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1 PROCEEDI NG

2 LARRY ROBERTS:

3 W're going to go ahead and get

4 started. M nane is Larry Roberts. W're

5 starting a little late this afternoon, a few

6 m nutes, for folks to finish up lunch and

7 get here. | want to stress that this is a

8 consultation with tribal |eaders under the

9 executive order, and so |'mgoing to ask

10 anyone who is either not a tribal |eader or
11 is not acconpanying a tribal |eader to | eave
12 this portion of the session. And so we have
13 - -

14 CEDRI C SUNRAY:

15 Can | say what | got to say?

16 LARRY ROBERTS:

17 -- one person to say what they want to
18 say on the Record and then they're going to
19 | eave.

20 CEDRI C SUNRAY:

21 I"man enrolled nenber of a federally
22 recogni zed tribe with ny bl ood quantum

23 listed here with ny CDIB. See |ook at this,
24 y'all don't even have the integrity to | ook
25 at sonmebody when they're talking to you.
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1
2
3

LARRY ROBERTS:
Sir, we're not going to give personal

att acks.

4 CEDRI C SUNRAY:

htp://www.yeslaw.net/help

5 No, no, no. But it's this whole --

6 LARRY ROBERTS:

7 Sir, don't look at them | ook at ne,

8 because it's nmy -- it's the President's

9 rules, it's ny rules.

10 CEDRI C SUNRAY:

11 |'"ma tribal educator, which |'ve been
12 i nformed being an educator in the country is
13 not a |l eadership role. 1|'ve been inforned
14 of that. This is nmy understandi ng now.

15 Thank you.

16 LARRY ROBERTS:

17 Ckay.

18 CEDRI C SUNRAY:

19 Because | thought being an educator was
20 definitely something that provided

21 | eadership to youth in tribal conmunities.
22 The reason that |I'm being asked to | eave is
23 because you all don't want what you're going
24 to say contested. And the fact that non-

25 | ndi an | awyers and attorneys are going to be
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5
1 allowed to be in here today, when an
2 enrol |l ed federally recognized tribal nenber
3 isn't, speaks to the lack of integrity in
4 this process conpletely. And, WIson, you
5 need to tell people --
6 LARRY ROBERTS:
7 Sir, we're not going to do personal
8 attacks and 1'mgoing to ask you to | eave.
9 Thank you.
10 CEDRI C SUNRAY:
11 -- (indistinguishable). And don't
12 smrk at ne either, because | will see you.
13 Don't smrk at ne.
14 LARRY ROBERTS:
15 " mgoing to ask you to | eave.
16 CEDRI C SUNRAY:
17 Don't smrk at ne.
18 (OFF THE RECORD. )
19 LARRY ROBERTS:
20 So in terns of background we have three
21 processes which tribes are recognized. W
22 have judicial recognitions, we have
23 congressional |egislation and we have
24 adm ni strative decisions, which the
25 departnent has been making over tine
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1 probably since it's existence as a
2 Departnent of Interior.
3 Prior to 1978 we reviewed these request
4 on an ad hoc basis, and in 1978 we
5 promul gated regul ations to provide a uniform
6 process. In 1994 we nade revisions to the
7 regulations. | think one of the primary
8 revi sions was an addition of previous
9 federal acknow edgnent and that process.
10 And then OFA has issued gui dance on this,
11 the Assistant Secretary has issued gui dance
12 in 2000, 2005, 2008. And so within the
13 process we have recogni zed 17 tri bes under
14 Part 83 and we've denied roughly 30
15 appl i cati ons.
16 So the process for years has been
17 criticized as broken, and that it takes too
18 long, and it's burdensone. |It's expensive.
19 That's it's not applied equally. That it's
20 unpredi ctable. And so in 2009 the Secretary
21 Sal azar -- then Secretary Sal azar testified
22 before a senate conmttee, conmmtting to
23 | ook at ways to inprove the process. In
24 2010 the departnent started working
25 internally on ways to revise the process.
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1 And | al so believe in 2010 the depart nent

2 testified again before the commttee and

3 promsed to -- didn't prom se but suggest

4 that they were going to get out a Proposed

5 Rule within a year. Wen the departnent

6 again testified before the conmttee in 2012

7 the conmttee pressed the departnent as to

8 why they hadn't put out a proposed rule. So

9 the Assistant Secretary Washburn and 1|,

10 joined the departnent in the fall of 2012.
11 Secretary Salazar at the tine asked the

12 assi stant secretary to nove forward on this
13 process and nake it a priority. It remains
14 a priority of Secretary Jewell and the

15 adm ni stration. The assistant secretary

16 testified before the house subcomittee on
17 Indian affairs and tal ked about the process
18 nmoving forward. So at that tinme a

19 di scussion draft was in the process of being
20 fornulated here within the departnment. W
21 put that out |ast summer. W have received
22 comments on that. And the goals of the

23 process here to inprove Part 83 is to nake
24 it nore tinely, make it nore efficient,

25 transparency, maintaining the integrity of
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8
1 the process and have transparency.
2 And so we've got a lot of comments on
3 the discussion draft and then we noved
4 forward with the Proposed Rule. It was
5 issued in May of this year and we have a
6 comment deadline of August 1, 2014. And so
7 t he Proposed Rul e went through a process
8 within the departnent itself for review and
9 then was sent to OMB and we've had a | ot of
10 review by the other federal agencies as
11 wel | .
12 So I'mfirst going to touch upon
13 revisions to the process and then touch upon
14 revisions to the criteria. So in terns of
15 revisions to the process, and | know sone
16 tribes that are attending here today have
17 gone through the process and so this wll be
18 -- | won't have to explain the existing
19 process to you, but here are the revisions
20 that we are proposing.
21 One is just elimnating the letter of
22 intent all together. That we start the
23 process when an application is filed with
24  the departnent. So that -- you know, we
25 have |lots of letters of intent that are
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9
1 never followed up on and never carried
2 forward. W have a lot of -- if you go to
3 the OFA website you wll see that we have a
4 nunber of letters of intent that may have
5 been received 10, 12 years ago, but we
6 literally have bad addresses where we can't
7 contact those fol ks anynore.
8 So start the process as we start with
9 every process with an application, and then
10 what we're proposing is a phase review. So
11 that we're not reviewing all seven criteria,
12 but we're phasing the review so that if a
13 petitioner doesn't satisfy Criterion E,
14 descent of a historic tribe, that we get
15 t hat decision nmade quickly and so at the
16 next valid decision if they're not -- if
17 they don't -- if they're not -- if they
18 don't have tribal ancestry.
19 Then we will 1ook at under the Proposed
20 Rul e whether they've nmet Criterion A
21 Criterion D F and G Looking to see
22 whet her, if for exanple, groups have been
23 term nated by federal legislation they're
24 not eligible for the process. And so we're
25 trying to structure the review so that we
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10
1 can make tinely decisions and we know t hat
2 Criterion B and C for comunity and
3 political authority are nore tinme intensive
4 reviews. And so we structured it where B
5 and C under the Proposed Rul e woul d be hel d
6 to the last step in this phase review
7 process.
8 In terms of proposed findings. You
9 know t he Assistant Secretary currently
10 I ssues a proposed finding. Under the
11 Proposed Rule we woul d have the Ofice of
12 Federal Acknow edgnent issue a proposed
13 finding. W would have a comon period on
14 the proposed finding just as we would
15 normal ly do. If it is positive and we
16 receive no substantive coments and
17 opposition, then the Assistant Secretary
18 will just automatically issue a final
19 determ nation and a positive final
20 determ nation. And that's how the process
21 has functioned at tinmes in the past. So
22 that's trying to provide consistency to the
23 process. |If the proposed finding is
24 negative, what we're proposing in the rule
25 Is that the petitioner can ask for a hearing
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11
1 before the O fice of Hearing and Appeal s,
2 and third parties can intervene in that
3 hearing if they choose to do so.
4 In terns of a final determ nation, if
5 there is a proposed negative finding,
6 there's a hearing, the adm nistrative judge
7 woul d then provide a recomended decision to
8 the Assistant Secretary. And under the
9 current process the Assistant Secretary
10 makes the final decision. That would remain
11 the same under this Proposed Rule. The
12 difference is, is that the final decision
13 under the Proposed Rule would be final for
14 the departnent just like all other Assistant
15 Secretary decisions. There would be the
16 Proposed Rul e proposes to elimnate |IBIA
17 revi ew.
18 In ternms of the procedures for the
19 hearing, O fice of Hearings and Appeal s has
20 proposed a rule on those process and
21 procedures for the hearing itself. And one
22 of the questions that they've asked is
23 whether it should be an adm nistrative | aw
24 judge, which is in a category that is very
25 I ndependent. There are -- there's another
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12

1 | evel of review which could be just an

2 adm ni strative judge. They are -- they

3 report to the Ofice of Hearings and Appeal s

4 director, and routinely serves on public

5 matters. And the third option would be for

6 the Ofice of Hearings and Appeals director

7 to designate an attorney to conduct these

8 hearings. And those attorneys nay or nay

9 not have conducted hearings in the past. So
10 that's sort of one of the questions that's
11 asked as part of that just process matter.

12 And then the other question is when the
13 O fice of Hearings and Appeals would hold a
14 hearing are they limted to -- is the

15 adm ni strative judge's decision limted to
16 that hearing record. Are there other

17 records that could be supplied during that
18 hearing process or is it the record that was
19 essentially before OFA at the tine of its

20 decision or proposed finding.

21 So in terns of process we al so have a
22 change where the petitioner may w thdraw a
23 petition at any tine before the proposed

24 findings is published. And if they w thdraw
25 that petition then they would basically nove
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13
1 to the end of the line in terns of
2 consideration if they would choose to do
3 that. And the other thing is that we're
4 trying to pronote transparency and inprove
5 -- take advantage of this 21st Century
6 technol ogy that we call the internet, by
7 posting records that are publicly avail able
8 on the OFA's website so everyone has access
9 to those. |If they are not -- if that's
10 prohi bited by federal |aw, such as the
11 privacy act and other things, we wouldn't be
12 posting those on the internet and OFA' s
13 website but we're trying to provide better
14 notice to the public.
15 In ternms of criteria thensel ves we have
16 the existing Criterion A, which is external
17 identification by third parties, so the
18 entity from1900 to the present. W're
19 proposing to elimnate that criteria and
20 instead place it wwth a narrative of the
21 petitioners existence at sonetine prior to
22 1900 with evidence. W're not expecting
23 this to be a nulti-volunme treatise. W're
24 expecting this to be a brief narrative that
25 essentially requires a petitioner to show
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1 where they're comng from And so |l want to
2 make clear that we are maintaining in the
3 process that we're recognizing tribes, we're
4 not recogni zing groups that canme into
5 exi stence in the '30s, '40s, '50s, '60s and
6 "70s, '80s and '90s. So we're maintaining
7 the integrity of the process so we're asking
8 for the petitioners to provide this summary,
9 this narrative with evidence, as to where
10 they cone from
11 In terms of Criterion B, community and
12 Criterion C, political influence and
13 authority. The Proposed Rule starts its
14 review at 1934 and | ooks forward. The
15 reason we picked 1934 is that when congress
16 changed its policy of one from being at war
17 with tribes or allotnment and assimlation to
18 actually pronoting tribal governments with
19 the enactnent of the Indian Reorgani zation
20 Act, and the other inportant fact, aside
21 fromthe policy considerations. Policy
22 consi deration of the Indian Reorgani zation
23 Act and congress' change in policy, is that
24 over the 40 years we've been -- roughly 40
25 years that we've been adm nistering the Part
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15
1 83 process, we've never had a situation
2 where a group satisfies all the criteria
3 from 1934 going forward, but failed it prior
4 to that. So we don't have a situation where
5 a group as nmade itself up and denonstrated
6 it's existence and satisfied all their
7 criteria noving forward but failed it prior
8 to that. They've always passed or failed in
9 both tinme periods.
10 We think that by revising the criteria
11 in Band Cthis way that it'll save
12 adm ni strative expense, and not only on
13 behal f of petitioners and third parties, but
14 al so the departnment in review ng that
15 docunent at i on.
16 In terms of Criterion B, community, we
17 propose having at 30 percent of the
18 menber shi p show di stinct community for each
19 time period. That 30 percent is also drawn
20 fromthe IRA. That's the percentage that is
21 requi red under the |Indian Reorganization Act
22 for atribe to adopt a constitution to vote
23 on a constitution. So we're re-utilizing
24 federal law there. W' re making clear that
25 attendance of students at |ndian boarding
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1 school s coul d be acceptable evidence in B

2 And finally if a state has nmai ntai ned a

3 reservation for a group from 1934

4 continuously through the present or if the

5 United States has held |land for the group at

6 any point in tinme since 1934 that, that

7 woul d satisfy those two criteria B and C

8 Finally -- well, not finally, but one

9 of the other changes that were including in
10 the proposed rule is trying to provide sone
11 consi stency within the departnent. W' ve

12 had our regul ati ons basically show

13 conti nuance existence w thout substanti al

14 interruption. And that has varied in our

15 positive determ nations fromgroup to group,
16 fromtribe to tribe. It's been as few as a
17 requi rement of 10 years to as nuch as over
18 25 years, where we've allowed a | ack of

19 evi dence of -- wi thout substantia

20 interruption. So what we're doing here is
21 we're proposing 20 years as a period of tine
22 where they have to -- where docunents coul d
23 be m ssing or evidence could be m ssing

24 wi t hout substantial interruption. And that
25 gap, that 20 year gap period, the departnent
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1 has applied that both pre-1934 and after
2 1934 on all of its acknow edgnent deci sions.
3 And so what we're trying to do is we're
4 trying to provide a standardi zed tinme frane
5 t here.
6 In terms of E, descent froma tribe.
7 The departnent has utilized that 80 percent
8 nmust descend froma tribe that existed,
9 hi storical tribes, we're trying to codify
10 that. \What that neans is not that 80
11 percent of the group can be non-Indi an.
12 We're not saying that. The departnent has
13 never said that. Wat we have said is as
14 |l ong as a group has -- as |long as 80 percent
15 of the group and docunent their Indian
16 ancestry under E that, that's sufficient.
17 There nmay be reasons why sone records may be
18 m ssing for certain nenbers of that group
19 and so this is codifying existing practice
20 for this 80 percent rule.
21 In ternms of descent, what we're al so
22 proposing in the rule is that congress has
23 directed us to prepare a tribal role for a
24 particular tribe, or the departnent has
25 prepared a tribal role for a particular
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1 tribe. That we're going to utilize those
2 federal records that we created and if a
3 group does not have that, then we're going
4 to use whatever the nost recent evidence is
5 pre-1900 for E to showthat. And that could
6 vary over -- for each petitioner that could
7 be as early as 1850 or as |ate as 1890.
8 That will just vary by group to group. And
9 that is sonmething that the departnent has
10 al so done in the past in various decisions.
11 In terms of F, nenbership, we've heard
12 frompetitioners in the process that their
13 nenbers are eligible for enrollnment in
14 federally recognized tribes and eligible for
15 enrollment in their petitioning group, and
16 t hat because the process has taken so | ong
17 some of their nmenbers have left to go enrol
18 in that federally recognized tribe. And
19 that if they -- if we had been nore tinely
20 and if we do make a deci sion and do deci de
21 to recogni ze them that those nenbers woul d
22 conme back, but they're making a decision
23 just based on life circunstances on the
24 ground with that. And so what we've
25 proposed in the Proposed Rule is to say that
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1 those petitioners that have filed by 2010,
2 that we're not going to penalize themif
3 their nenbership acts in that way.
4 And then finally for termnation. In
5 the past we would require the petitioner to
6 show that they haven't been term nated, and
7 this Proposed Rule would shift the burden to
8 the departnent to show that a petitioner was
9 t er m nat ed.
10 So previous federal acknow edgnent
11 we're not making -- we're not intending to
12 make any substantive changes to the previous
13 federal acknow edgnent. W're trying to
14 codify existing practice there. And in
15 ternms of the burden of proof, we're not
16 changi ng the burden of proof. |Is today a
17 reasonabl e |i kelihood, and in the Proposed
18 Rul e we' re maintaining the burden of proof.
19 W are clarifying that to make it consi stent
200 with the Suprene Court president, since the
21 "94 rul e was revised.
22 And then re-petitioning. W are
23 setting up tiered process where groups coul d
24 possi bly re-petition the departnent. And
25 the way that we have it structured in the
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1 Proposed Rule is that if a groups has gone

2 t hrough the process and has been deni ed, and

3 third parties challenge that recognition,

4 either in an admnistrative litigation or

5 federal litigation and prevail then the

6 group woul d have to get the consent of that

7 third party because this other party had

8 litigated and prevailed in court. They

9 woul d have to get the consent of the third
10 party to nove forward to the next step. And
11 the next step is that in the Proposed Rule
12 woul d be an adm nistrative judge that woul d
13 | ook to see one of two things: if the

14 petitioner had shown that the changes in the
15 regul ations -- the new regul ations warrants
16 reconsi deration, or that the departnent

17 m sappl i ed the burden of proof and that

18 warrants reconsideration. If the

19 adm ni strative judge declined one of those
20 two things, then that group could start the
21 process all over again.

22 In terms of notice on the petition

23 itself, we are trying to provide greater

24 notice to the public on it. And the power
25 poi nt that you have in front of you |ays out
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1 the different days in which we'll provide
2 notice to various folks. Sone of the
3 additions are that we -- as | nentioned
4 before we will post the information on OFA s
5 website. That's publicly available. And
6 then we would also notify federally
7 recogni zed tribes within the state or within
8 a 25 mle radius of the petitioner if they
9 were outside that state, but say just across
10 state boarders. And we're maintaining the
11 current status, which is notifying other
12 recogni zed tribes that the petitioner nmay
13 have a historical or a present relationship
14 wth to provide themnotice.
15 The next |ine about notice and
16 petitions, tal ks about when various -- the
17 petitioner and third parties wll be
18 informed as it nakes it way through the
19 process. So we have as | nentioned earlier
20 the proposed rule was issued in My, the
21 comrents on the Proposed Rul e are due August
22 1st and then the Ofice of Hearings and
23 Appeal s has put out a Proposed Rule on just
24 Its process of howit would conduct a
25 hearing and those are basically civil
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1 procedure rules, and their conmon period on
2 t hat cl oses August 18th. And so in your
3 materials are where you can submt coments.
4 Qur next steps are, once we receive all the
5 coments, we'll review those and nove
6 forward accordingly.
7 So that's sort of a nutshell of sort of
8 the primary changes in the Proposed Rule
9 conpared to the existing rule and at this
10 point I'mgoing to stop tal king and open it
11 up for any comments tribal |eaders have.
12 GENE CRONE JR. :
13 My nane is Gene Crowe. |'mone of the
14 tribal council menbers from Eastern Band of
15 Cherokee. We would just like to make a
16 statenment, you know, that we don't disagree
17 with this process going forward. W're
18 actually -- we submtted docunentation
19 showi ng support for it. But one fo the
20 things that we disagree with is |lowering the
21 standard to where it makes it easier for
22 sonmebody to becone a federally recognized
23 tribe. So knowing that -- and just to give
24 you an exanple, we've got 35 different
25 tribes supposedly right nowthat's trying to
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1 gain federal recognition through the

2 Cher okee nane. So we're fighting that from

3 North Carolina all the way to California,

4 peopl e that's popping up, you know, along

5 the way saying, "Well, I'mgoing to be a

6 Cherokee tribe." So that's happening

7 everyday that we're having to fight in

8 di fferent courts throughout the United

9 States, but going through this process

10 hopefully that' Il help us maintain the order
11 of going through this process and

12 transparency is the best thing. Being

13 transparent about it, we agree with that a
14 hundred percent, but |owering the standards
15 that's one thing that we disagree wth.

16 know that there are sone -- probably are

17 sone legitimate tribes out there that's

18 trying to gain federal access at this point
19 intime and they' re having a rough tinme then
20 they have been in other years, but | hope

21 that those people are allowed the process to
22 go through and becone federally recognized.
23 But | do know that, you know, that there's a
24 | ot of different groups that are nade up

25 groups and that's what we want to make sure
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1 that don't pass through the cracks and end
2 up getting federally recognized. But that's
3 pretty much ny stance and that's why |'m
4 here today is to nake sure that we get this
5 on Record. And with that I'lIl turn over to
6 ny partner here, Perry Shell
7 PERRY M SHELL.:
8 Thank you. |I'mPerry Shell a triba
9 council representative of also Eastern Band
10 of Cherokee and retire soldier as well. |
11 think that this is very, very inportant to
12 the future to | think all tribes. Because
13 you know, (i ndistinguishable) what they
14 about being Cherokee. | don't know how many
15 people claimto be part Cherokee, you know,
16 for whatever reason. W have that. Wth
17 the renoval in 1838 prior to that tinme we
18 had a lot of interaction with United States
19 and there was a lot of intermarriage. But |
20 know also with tinme renoval that if the
21 famly's head of househol d was not Cherokee,
22 then they got to stay, whether that was on
23 Roan, Georgia or whether that was in
24 Chat t anooga, or Knoxville or Cherokee, or
25 where ever. And | think a lot of it has
New Orleans 504.522.2101 North Shore 985.206.9303

Toll Free 800.526.8720 SerpasCourtReporting.com Baton Rouge 225.332.3040

htp://www.yeslaw.net/help



EXECUTIVE SESSION - INDIAN TRIBES on 07/01/2014

25

1 come fromthat and | think a lots of tine,

2 you know, it's always Cherokee princesses.

3 You never hear about ny great, great

4 grandpa. They don't say that. It's always

5 my great, great, grandnother and |I think a

6 lot of that has a lot to do with that.

7 But to be recognized as a tribe is so

8 -- it's alnost sacred. You know, it's what

9 our people fought for. It's what we died

10 for. It's what we bleed for. It's what a
11 core of us died on the Trail of Tears for.
12 W were a tribe long before 1934. | think
13 using that arbitrary nunber does a lot to

14 di sservice to the mllions out -- you know,
15 everyt hing that happened before that tine.
16 O her tribes have used our nane to get

17 recognition prior to that tine that cone to
18 you now under a different nane. They have
19 nothing to do with our culture, nothing to
20 do with our beliefs, nothing that has to do
21 wi th our |anguage, but cone to you now One
22 tribe in particular with over 54, 000

23 menbers. | don't know why but during the

24 renmoval that General Wnfield Scott and

25 Andr ew Jackson did not recognize them you
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1 guys have recogni zed them They didn't
2 recogni ze themeither, they wal ked ri ght
3 past themto get to us and get to the
4 Choct aw and Creek and the Sem nole and the
5 Chi ckasaw, and we di ed and fought for that.
6 But to put this on ten pages | think is
7 doing a disservice to tribes that had
8 governnent rel ationships, not only with the
9 United States, but al so France and Engl and
10 and Spai n and nunerous others, the
11 confederate states of the United States,
12 whatever. You're doing away with a | ot of
13 hi story.
14 Were we live -- you' ve been to our
15 reservation. And |I've said this before
16 where our new school was built, there was
17 probably the nost extensive archaeol ogi ca
18 excavation ever done in Southeastern United
19 States, and they found 10,000 years of
20 conti nuous habitation. There was no break
21 for 20 years or whatever nunber you're
22 putting on this. It should be hard to
23 recogni zed as a tri be.
24 There maybe party -- and | think a | ot
25 of these people are rough, you can do DNA,
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1 you can decline us, you know, but | think to
2 be a tribe is too inportant to make it easy.
3 If you weren't recogni zed there's a reason
4 you weren't recognized. But | think -- 1
5 don't know all the different details in this
6 group. Probably have our |awers |ook at it
7 and conme up with sone good definitions to
8 make it as difficult, but it should be as
9 difficult as possible for this. And we're

10 not tal king about free governnent noney for
11 t hese groups or whatever. This is nore

12 i mportant than that. This is about belief.
13 This is about world view This is about our
14 ancest ors.

15 G oups that |left have di sassoci ated

16 t hensel ves as Indians. Used whatever --

17 they would conme up with whatever they can

18 now to justify that, well, it was because of
19 the -- whatever south or whatever it is.

20 But the fact is that tribes know who they

21 are. | don't know how to say this. [|'m not
22 good a | ong speeches and all this stuff.

23 But I know what | believe and I know what a
24 tribe is. So anyway | just wanted to nake a
25 coupl e of comments on that. | would give no
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1 credibility whatsoever to state recogni zed
2 or to state Bureau of Indian Affairs, nost
3 of them are nade up of people who are asking
4 to be federally recognized now or part of a
5 state recogni zed group. But | would
6 (i ndi stingui shabl e) hearings. One of them!|
7 went to, | think two years ago in Nashville,
8 Tennessee before the Tennessee State House
9 and the main criteria for one of these
10 particular group, | guess their legitinmcy
11 as a tribe was to bring business to east
12 Tennessee and al so to west Tennessee. They
13 were going to have -- in the west they were
14 going to have -- | forget what it was.
15 What's that place in Florida? No, it wasn't
16 Di sney Land, it was that other place. But
17 anyway they were going to have this one
18 tribe, I think -- Epcot Center. Yeah, they
19 were goi ng to be one Chattanooga, Tennessee
20 but it was going to be Cherokee. It was
21 going to bring mllions of dollars and
22 mllions of jobs. But that was their nmain
23 justification before the state house, so
24 they had supporters fromthe state that
25 woul d support this for the econom c benefit
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1 it would bring to their people.

2 But | think that as these neetings go

3 on, as we fornulate our on response, maybe

4 woul d have nore to say about this, but I

5 just wanted to nake a few points here this

6 norning -- or this afternoon. Anyway, thank

7 you.

8 LARRY ROBERTS:

9 So | appreciate both of your commrents,
10 and want to, | guess, enphasize that

11 maintaining the integrity of the process is
12 inmportant to us as well. And so that's why
13 | wanted to touch upon sonme of the things

14 that -- you know, we're not |ooking to

15 recogni ze groups that cane into existence in
16 the '40s and '50s, '60s and 70s, and new

17 groups. We're not trying to | ower those

18 standards at all. Wat we're |looking at is
19 t he docunentary evidence and relying upon

20 t he experience of the agency. And sort of
21 seeing that we've now processed 55 plus

22 applications. W haven't -- and you know,
23 this may reign true to you or not, but the
24 fact of the matter is that tribes that have
25 made it through the process haven't been
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1 able to -- or have failed the process

2 haven't nmade it up where they have satisfied

3 the criteria of '34 going forward, but

4 didn't exist before then. They've al

5 exi sted continuously. And so | appreciate

6 your comments, | appreciate you being here

7 today and | want to open it up to other

8 tribal |eaders that want to nmake conments.

9 JOHN PAUL DARDEN:

10 John Daren, Chairman of the Chitimacha
11 Tribe here in Louisiana. W're aboriginal
12 to Louisiana, it's where the tribe has

13 al ways been. And we're constantly having

14 the sane issue that they're having. | nean,
15 we have people who constantly comng in

16 groups saying they're Chitimacha. | nmean,
17 we' ve been in Louisiana, always in

18 Loui si ana, we originated here according to
19 our | egends and stuff. W can be traced

20 back archaeol ogi cal, what, 7,000 years here
21 in Louisiana. And our |egends say we've

22 al ways been here. And now today what we're
23 faced with is we have groups comng in

24 saying they're Chitimcha, you know, they

25 attach Chitimacha to their nanes and stuff.
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1 And when you're doing that, we've been here
2 this long, how can a group that -- from
3 different areas in the state cone in and say
4 they're Chitimcha and add other things to
5 their nane. But to ne if they' re saying
6 they're Chitimcha then you apply for role
7 -- on our roles as Chitimacha. |If you don't
8 fit the criteria, then you' re not
9 Chi ti macha.
10 You know, it is possible from hundreds
11 of years ago, maybe you have a bl oodli ne
12 somewhere, but you did not exist these |ast
13 100 or 200 years, which is what we're
14 seei ng, people comng in fromthe 1700s
15 sayi ng they have a descendent so they have
16 -- they're traced back to sonebody that
17 married into -- a slave back in the 1700s so
18 now t hey want to be a tribe. You know, and
19 they never existed fromthat tinme to this
20 tinme as a native, as Indian people, so they
21 know no culture, none of the |anguage, al
22 those things that have been | ost and they' ve
23 been i mersed in the other culture that they
24 took on, that their famlies had taken on
25 all these years. Now, all of a sudden they
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1 see that it seens to be beneficial to be an
2 I ndian so they're a native. They want to be
3 native and take part in the benefits that
4 you are Indian, because they think you're
5 doing well now. And that's the real reason
6 behind a lot of it, is people are doing it,
7 you have groups that are doing it. And for
8 me, if they're Chitimacha, then we're
9 recogni zed Chitinmacha, we've always been in
10 Louisiana. So if you were going to
11 recogni ze a group that says -- has
12 Chitimacha attached to it you shoul d consult
13 with us before you would recogni ze that
14 group. The sane thing if you're recogni zing
15 a group you should consult with that -- if
16 they're splintered froma certain group then
17 you should talk to that group that they're
18 splintered from
19 LARRY ROBERTS:
20 And we do that. W'Ill do that now.
21 Yeah. W provide notice when we start
22 actively working on those petitions we do
23 provide notice to those groups. So we do
24 that. And you know, | think it wll be --
25 (GROUP TALKI NG, )
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33
DARDEN:
You provide notice, but how nuch does
our input have to do with your decision?

Vell --
DARDEN:

| mean, asking us is one thing, but
does it -- does our input matter, | guess,

if we would have sone input on it.

Yeah, we need to look at all of the
evidence that's submtted. So if the
Chitimacha tribe was to submt evidence
saying, "No, actually this is not" -- then
we woul d | ook at that, just as we woul d | ook
at any other evidence that we have before

us.

Wul d that be part of the third party
that you were tal king about, identifying the

third parties?

23 Right. So in the existing regulations
24 itself we already have a provision where we
25 provide that notice. That already happens,
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1 SO we're not proposing to change to that in
2 anyway.
3 JOHN PAUL DARDEN:
4 "1l give you an exanple. |'ve
5 recently been addressed by sone communities,
6 | ess than 10 mles fromour comunity. The
7 ot her community they canme in and said
8 they're the little Chitimacha. You know, |
9 grew up there all ny life with ny dad, ny
10 grandparents. Qur whole fam |y has been
11 there forever as far back as you can trace.
12 There's no know edge of any connections or
13 any ties with this community. It's ten
14 mles fromus. So they said -- they want
15 our support and they're planning on applying
16 for federal recognition. WelIl, if you can
17 apply for federal recognition you' re not
18 going to -- 10 mles fromus you woul d think
19 that if we had sonme ties with that comunity
20 and if they were truly Chitimcha we
21 woul d' ve had sone type of connection. |
22 mean, we had Chitinmacha's within the state
23 t hat we know, you know, throughout the state
24 that still have ties to us that we know are
25 our people. But this is a comunity that
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1 has no ties to us and no connections and not

2 related to anyone or anything, so just to

3 conme up now and say this. And you have

4 others and lot of themit's within -- they

5 say, "Well, they've been trying for the | ast

6 20 years." Just coincidence 20 years ago

7 the tribe started doing a little better and

8 we actually opened our casino 20 years ago

9 and it was at that point that sonme of these
10 started trying to prove their ancestry and
11 prove -- state that they' re part of our

12 tribe.

13 So | don't believe you need to nmake the
14 process easier, | think it needs to be hard.
15 But | just feel that comments from us, but
16 our coments shoul d have some beari ng.

17 KIMBERLY S. WALDEN:

18 | see the rational for the 1934 change,
19 but | agree with everything that's been

20 said, and it should be difficult. | nean,
21 if you're a legitinmate tribe you can prove
22 your ancestry back eons before 1934. And |
23 do think that's unfair, because tribes that
24 exi st today fought to be where they are.

25 And for people just to wake up one day, and
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1 quite literally that's what is happening.
2 They go to bed and they're enrolled in a
3 state tribe. The next thing you know, they
4 put Chitimcha on the end of their name and
5 t hey' re knocking at our door. O they're on
6 the news saying that we're discrimnating
7 agai nst them because we won't |let themin.
8 You know, with the internet and ancestry.com
9 they' re msreading census roles. They're in
10 the nmedia saying that they' re supposedly
11 legitimate roles, they are not legitinmate
12 roles. They're snearing our reputations.
13 W're fighting this everyday and it's real,
14 and it should not be easy. So we'll
15 probably comment saying we want it to go
16 back further.
17 LARRY ROBERTS:
18 Ckay. | appreciate that and
19 appreci ate the comments that everyone is
20 maki ng on this point. | guess, the one
21 question | would ask is, and | hope we can
22 get some coment or dialog on this. |If an
23 exanpl e of a group that cane into existence
24 20 years ago, let's say, | think that, that
25 nunber was thrown out earlier in discussion.
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1 They woul dn't pass under the Proposed Rul e.
2 Al right. W're not recognizing groups
3 that canme into existence 20 years ago. |It's
4 much | onger than that.
5 And so | appreciate the comments, but
6 al so | ooking forward to further dialog and
7 al so | ooking forward to any further
8 conment s.
9 JOHN PAUL DARDEN:
10 But the say the group is 20 years ago,
11 but they're saying Chitinacha and we've been
12 around forever. So this group is
13 identifying their self as Chitimcha which
14 has been around. That's us.

15 LARRY ROBERTS:

16 Sure, but | guess under the current

17 rules and the Proposed Rules that group is
18 under our process has to show that they

19 i ndependent |y have been exercising political
20 authority and community from 1934 to the

21 present. So for groups that just cane

22 t oget her 20 years ago, 30 years ago, 10

23 years ago, they're not going to be able to
24 use your history to show their political

25 authority in their comunity. At |east
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1 that's not the intent of the change.
2 KIMBERLY S. WALDEN:
3 What about communities that have been
4 different, but identified thenselves as sone
5 ot her ethnic group until now. They stil
6 have probably functioned that way
7 politically and they were different than the
8 surroundi ng conmunity, and now they're
9 saying the reason for that is they were
10 Chitimacha all along. So | guess that's our
11 fear. Because we don't know. W' re not
12 sitting where you're sitting. W know what
13 we know, and we hope that they woul d not get
14 t hr ough.
15 LARRY ROBERTS:
16 Wll, that's why we're having a
17 conversation, right? W need to know what
18 you guys are experiencing day to day. So we
19 want a process that maintains integrity of
20 the process. W also want a process that
21 reduces the adm nistrative burden on both
22 t he departnment and groups that are
23 petitioning to the process. So we're trying
24 to provide sone clarity there and | do
25 appreci ate your coments.
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1 B. CHERYL SM TH:

2 | guess | can put nyself in everybody's

3 position today, because the Jena Band, oh

4 Lord, our struggles to get recogni zed were

5 just -- | can't explain howlong it took,

6 how hard it was for us to get recognized.

7 So | can see what state tribes, because we

8 were just a state tribe too, sanme tinme Hounma

9 started. W all worked together and form

10 the consortiumthat we did and there were

11 three federal tribes, us and Houma. And

12 we' ve been in this together all this tineg,
13 so | can relate to these tribes we are

14 fighting and trying because we were that

15 tribe for over 20-sonething years trying to
16 get recogni zed. But then again | know the
17 price that we paid through bl ood, sweat and
18 tears and noney that we did not have. So |
19 can see both sides of the story. And it's
20 true we fought so hard to be recogni zed and
21 | definitely don't want it to be any easier
22 because there are criterias that Indian

23 tribes should neet, that we had to neet and
24 the other tribes do to. So that is what it
25 has to be.
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1 | think ny issues would be that, oh
2 God, the tinme that it took y'all to | ook at
3 us. The tine franmes, the waiting list. |
4 nmean, the waiting |list we were at the bottom
5 of the waiting list. It was just so tine
6 consum ng, and | guess you are going to nmake
7 that faster now, naybe, for the tribes that
8 are out there that are working. | don't
9 know but it was just forever on the waiting
10 list. W got to two or three tribes -- it
11 was terrible back then. | guess, | have --
12 | know there are sone Indians in these
13 tribes. | really know there are sone
14 Indians in these tribes that are possibly
15 are Houma, they're possibly whatever they
16 are, but | don't think that necessarily
17 nmeans that they are an Indian tribe.
18 | see I'min dilema here. But | don't
19 want it to be any easier for anybody,
20 because if you do you're going to have
21 hundreds and hundreds of tribes that are
22 going to get recogni zed over night and that
23 woul dn't be fair for us who have stood the
24 ground to fight and believed. At one point
25 | just wanted to give up. W knew we were
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1 I ndians. We knew we were Choctaws, and |
2 felt like I don't need the federa
3 governnent to tell us who we are. But we
4 didn't give up because it was the things
5 t hat our people would get as Indian
6 education. W saw the other three tribes in
7 the state getting things, you know, this is
8 before gam ng too. W were pre-ganming so it
9 wasn't all about gamng, that it mght be
10 now. And | know those are sone of the
11 reasons why a lot of these tribes are doing
12 it. And for us it wasn't about that. For
13 us it was benefits that we saw the ot her
14 three tribes getting in the state and it was
15 -- | guess, the biggest thing that ever
16 happened for the Jena Choctaws, but even
17 today wth recognition we're still fighting
18 a battle. The other three tribes have
19 gam ng, the Jena Band can only do Class 2
20 because the governor won't give us conpact.
21 So we're still fighting our wars with the
22 federal government, w th bureaucracy,
23 politicians. | nean, it hasn't ended for
24 us. So | just in away I'"'mvery in a stance
25 about we fought for our -- we've paid our
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1 dues and other tribes have been paying their
2 dues they need -- if they can neet the
3 criteria please recognize them That's al
4 |'msaying. |Is we paid our dues, we net the
5 criteria, just look at themfaster. |[|f you
6 can fast track something, just don't |et
7 t hem hang on for so nmany years |ike we did.
8 |f they're out there you should be able to
9 tell. If they neet the criteria they are a
10 tribe and recognize them And | guess
11 that's my only comment, that | can see both
12 sides of it because we were there for over
13 20 years. But now we're here now, so it's
14 -- | don't know. I'mglad it's your problem
15 to recogni ze them not m ne.
16 CGENE CROVE JR
17 |"d like for Wl son Pipestemto be
18 recogni zed.
19 W LSON PI PESTEM
20 ['mnot sure if recognized is the right
21 word for approaching this consultation, but
22 counci | men fromthe Eastern Band have asked
23 me to speak. M nane is WIson Pipestem
24 represent the Eastern Band of Cherokee
25 | ndi ans, and ny wi fe Brenda Toi neeta
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1 Pi pestemis an Eastern Bank Cherokee nenber
2 as are our four children. And | just want
3 to underscore sone of the things that
4 | eaders here have said today. The Eastern
5 Band has been on the Record as supporting
6 refornms to the process that will make the
7 process nore transparent and efficient. So
8 petitioners will have a fair opportunity to
9 denonstrate that they are an historic triba
10 nati on and that the individuals who nake up
11 that tribal nation are Indians that can
12 denonstrate by geneal ogy that they descend
13 fromthe historic tribal nation. The
14 bi ggest concern and we will provide witten
15 -- specific witten comments, so this is
16 nore of an overview today. But one concern
17 that's been expressed related to the 19 --
18 pre-1934 history of a petition group. And
19 so you nentioned that 1934 being an
20 i nportant period of tinme where change in
21 federal policy, and | think that's rel evant
22 and inmportant. But if you think about the
23 federal policies before that, and you
24 menti oned war and al |l ot nrent and
25 assimlation, all that, treaty making.
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1 Speaki ng for the Eastern Band that was a
2 period of tine, though, where there was very
3 i nportant history that would only have to be
4 explained a way with a brief narrative. And
5 | understand way that's an inportant date,
6 but if you think about the history of
7 tribes, particularly in the southeast and
8 "Il use -- but I'lIl limt that to Cherokee,
9 they literally fought and died to maintain
10 their separate tribal identity. They
11 mai ntain their tribal relations, tribal
12 | anguage, their clan relationships and so
13 that history is relevant and | think it's
14 very inportant to a determ nati on about
15 whet her a particular group or petitioner is
16 an Indian tribe that is worthy of federal
17 acknow edgnent. Being able to exercise
18 soverei gn powers, crimmnal jurisdiction over
19 it's menbers and now non-Indians to a limt
20 extent, to tax and to exercise other
21 jurisdiction. COoviously very inportant
22 powers. So that -- again that pre-1934
23 hi story there should be sone nore obligation
24 of the petition of themto provide just a
25 brief narrative. |'Il give you one specific
New Orleans 504.522.2101 North Shore 985.206.9303

Toll Free 800.526.8720 SerpasCourtReporting.com Baton Rouge 225.332.3040

htp://www.yeslaw.net/help



EXECUTIVE SESSION - INDIAN TRIBES on 07/01/2014

45
1 exanpl e as Council man Shell referred to,
2 there's been groups pre-1934 that claimto
3 be Cherokee that have now di savowed their
4 Cher okee nane, and cl ai nmed other tri bal
5 identities. That should be relevant in a
6 determ nation as to whether that group is --
7 shoul d neet a federal standard for tri bal
8 identity. |If they have -- said, "No, |I'm
9 this tribe. No, we're this tribe, and now
10 we're another tribe," all pre-1934 that
11 absol utely should be relevant to a
12 determ nation of tribal identity today.
13 And so I'Il also -- just with regard to
14 this rule nmaking process. Again as |
15 menti oned the Eastern Band will be
16 subm tting specific coments on this
17 process. But what we'd like to specifically
18 request is nore tine to provide coments.
19 This is a -- as Council man Shell said,
20 Counci |l man Crowe sai d, enornously inportant
21 endeavor on the part of the federal
22 governnent. And for tribal governnents to
23 be able to provide neaningful input on this.
24 To understand it all, because we were here
25 bef ore when we had the discussion -- the
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1 consultation related to the di scussion
2 draft. And at that tinme we only had a red
3 line to review and so we were trying to
4 understand what it neant. And even though
5 we had tribal |eaders look at it, | |ooked
6 at it, there's so nmuch to that. That trying
7 to understand what those revisions nean, and
8 even these revisions, we're learning a | ot
9 along the way. | can say |'ve learned a | ot
10 about the substance of the proposal today,
11  just through the information you provided.
12 But we're literally in the process of hiring
13 an expert or experts to help us interpret
14 what this actually nmeans. And so that is
15 all going to take sonme tine, and now we're
16 already in a -- what we see as an
17 abbrevi ated consultation period. So we
18 woul d appreciate the opportunity for an
19 extension of tinme to submt coments. Again
20 we're within a nonth of a deadline, and
21 again trying to understand all the
22 i nplications of what these proposals nean is
23 going to take sone tine for us to really
24 under stand that before we can give
25 meani ngful detailed comments. And again for
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1 the Eastern Band so many of the groups that
2 claimto be tribes claimto be Cherokee.

3 And so |'ve learned fromny in-laws pretty

4 qui ckly that they care deeply about

5 protecting their tribal identity, because if

6 you ask not just their tribal |eadership,

7 tribal nmenbers they have very, very strong

8 reactions to people claimng Cherokee

9 identity. They feel very strongly about the
10 hi story that the Eastern Band clains as --
11 because of the way that they have protected
12 that separate identity. And so |'ve heard
13 peopl e say a nunber of tinmes at different

14 neetings that, you know, the federa

15 government can't tell us whether we're

16 Indians or a tribe, well, that nmaybe the

17 case, but federal recognition and federal

18 acknow edgnent does have great neani ng, not
19 only to the identity of a tribe, but also

200 with the regard to the exercise of sovereign
21 rights and privileges. So | would just

22 encourage the departnent to, one, give us

23 tinme to be able to really let this soak in
24 and gi ve neani ngful comment, but al so agai n,
25 what's at stake here is the ability of an
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exi sting established federally acknow edged
tribe to protect it's identity and the
United States needs to be an entity that has

it's government that has a trust obligation

1
2
3
4
5 to federally recognized tribes. It needs to
6 not undermne that ability of tribes to

7 protect their separate identity. So thank

8 you for the opportunity.

9 STEPHEN SI MPSON:

10 How nmuch time are you | ooking for,

11 W son?

12 WLSON Pl PESTEM

13 | didn't talk to -- | need to talk to
14 t he | eadershi p about that, about exactly --
15 again, we are literally in the process of
16 hiring experts. So | wish | could give you
17 sonething, but | need to confer with them

18 STEPHEN SI MPSON:

19 I'"'mnot set -- well, | need to confer
20 wth them too, so.

21 W LSON Pl PESTEM

22 W will make a request in witing --
23 STEPHEN SI MPSON:

24 kay. (Good.

25 WLSON Pl PESTEM
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1 -- sonetine very soon. So -- and |

2 really do appreciate the dialog that the

3 departnent is wlling to engage in on this,

4 but even as we have a dialog, |I'mjust

5 making a |list of questions here because |'m

6 not sure what's the answer to all of these.

7 For those of us who work tribal |aw and

8 tri bal governnent and grew up in it, al

9 that sort of stuff, even that doesn't nean
10 you understand what this neans because it's
11 techni cal nature. |It's outside the nornal

12 area of dealing with federal Indian policy.
13 So that's -- we'll get back to you soon on
14 that, but it's -- we're in a technical area
15 of where we got to figure -- find the

16 decoder ring that says what sone of this

17 actually neans in a practical sense and from
18 t he perspective as stated by tribal |eaders
19 about their willingness to protect the

20 tribal identity that they have fiercely

21 fought to protect for nmany, nmany years.

22 GENE CROVE, JR:

23 One ot her question, | guess, that |'ve
24 got and one concern is on one of your slides
25 there | heard or showed that there were 566
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1 federally recognized tribes, | think, is

2 what we've got in the United States. And

3 know ng that and knowi ng the representation

4 of what we got here today fromthe southeast

5 that's unreal, you know, of the few people

6 that are here representing federally

7 recogni zed tribes. On ny way down here |

8 stopped off at the Choctaw Nati on and spoke

9 to sone of their council nmenbers. And it's
10 a 12 hour drive, but | broke it up within

11 two days of driving down here, but they told
12 me that they didn't know about this neeting.
13 | called sone friends out at Coushatta, they
14 didn't know about this nmeeting. Wen | told
15 themit was too late for themto nmake plans
16 to cone here. So ny question to you al

17 woul d be, nunber one, is this getting out in
18 the Indian country. Nunber two, |

19 under stand, you know, and |'ve seen the |ist
20 of places that you're having the neetings,
21 why couldn't there be one in Okl ahoma where
22 that's the largest representation of I|ndian
23 federally recogni zed tribes? Wy couldn't
24 there be a neeting there, you know, in

25 different places? | know they're having one
New Orleans 504.522.2101 North Shore 985.206.9303

Toll Free 800.526.8720 SerpasCourtReporting.com Baton Rouge 225.332.3040

htp://www.yeslaw.net/help



EXECUTIVE SESSION - INDIAN TRIBES on 07/01/2014

51
1 in Montana, but different places other than,
2 you know -- like there's -- how many tri bes,
3 4 in Louisiana? You probably got 20 of them
4 -- maybe 20 in lahoma, then new Mexi co and
5 Arizona and those places. There's several
6 tribes there to get nore federal input from
7 these tribes | feel I|ike that we should have
8 nore neetings before, and that naybe
9 somet hing that we can nove forward with if
10 we get an extended period of tine is having
11 nore of these acknow edgnent neetings at
12 sone of these different |ocations where we'd
13 get a good census of 566 federally
14 recogni zed tribes. That was, | guess, a
15 reconmendat i on.
16 LARRY ROBERTS:
17 Thanks.
18 JOHN PAUL DARDEN:
19 | think also it would help if -- you
20 know, I'd like to hear what sone of the
21 ot her comments in neetings in other parts of
22 the country. So | mean, would it possible
23 for you to set it so we could Skype or
24 sonet hing where we could call in fromwhere
25 ever when another neeting is held, just to
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1 hear the others first hand too.
2 LARRY ROBERTS:
3 Yeah, we'l|l consider these comments,
4 and al so want to let you know -- and we'l |
5 | ook into whether that's sonmething that's
6 possi ble in terms of having sonething Skyped
7 or technol ogy, sone sort of conference cal
8 or somet hing that woul d coul d consi der that
9 and look intoit. So we are -- either the
10 Assi stant Secretary sent out
11 (i ndi stinguishable) all 566 federally
12 recogni zed tribes. | think, there's over
13 200 plus just in Alaska. And so while we
14 didn't have tinme to do a -- to notice a
15 tribal consultation in Al aska we did attend
16 t he session at NCAlI and provided an overview
17 of the Proposed Rule there. But we have
18 this Record and we're put the transcripts
19 out so that everybody can -- if you can't
20 make a tribal consultation you'll be able to
21 at | east have your staff | ook at the
22 transcripts and hear what other fol ks are
23 saying as well.
24 B. CHERYL SM TH:
25 Any nore comment s?
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1 (LAUGHI NG.)
2 KIMBERLY S. WALDEN:
3 "' m | ooking at ny notes.
4 LARRY ROBERTS:
5 See that's a | eader over there. She's
6 running a tight ship here. So as a nunber
7 of folks have nentioned this is the first
8 tribal consultation that we're having under
9 the rule and so it sounds |like folks are
10 t hi nki ng about things and com ng up with
11 questions. And hopefully if you're not able
12 to attend another tribal consultation, |
13 hope you can attend those, but if you can't
14 obviously we | ook forward to getting your
15 coments in witing as well.
16 KI MBERLY S. WALDEN
17 Question on the last |ine on page 5,
18 criteria of 80 percent. Can you el aborate a
19 little bit on that? Because what we're
20 having is people claimng -- and it could be
21 just one single person froma person that
22 was an Indian or -- | don't even know if
23 it's docunented at Indian. And they're
24 assum ng that because a person was a sal ve,
25 and Chitimacha was nostly the sal ve people
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1 at that time, that this one person fromthe
2 1700s is Chitimacha. So how nany people --
3 | guess bl ood quorum There's no -- so can
4 atribe apply -- so if you have 5 or |ess
5 peopl e that are possibly of Chitinmacha
6 descent from 300 years ago. Wiat's their
7 chances of getting recognized? They can --
8 even if they do successfully, which would be
9 hard, tie to us a historic tribe?
10 LARRY ROBERTS:
11 | mean, | can't speak in hypotheticals,
12 but | can say that we never recogni zed a
13 tribe that was 5 people. | think the
14 smal | est group has been a coupl e of hundred
15 people. So in terns of where the 80 percent
16 cones from --
17 B. CHERYL SM TH:
18 [t was us.
19 ( LAUGHI NG, )
20 B. CHERYL SM TH:
21 | think it was 186.
22 LARRY ROBERTS:
23 So the 80 percent rule is sonething
24 that essentially codifies existing practice,
25 so it's basically -- and it has to do with
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1 docunentation. So a petitioner, a tribe,
2 may say, "We know that this 20 percent of
3 our people we know that they're us," they're
4 what ever tribe you want to say, but for
5 what ever reason they don't have the
6 geneal ogy records to tie it back to that.
7 And so what is done over the years is
8 basi cally said we have to have docunentary
9 evi dence that 80 percent, at |east 80
10 percent of your group can show descent from
11 atribe. So that's just codifying. So
12 that's like -- that's the exiting practice
13 that we apply right now That's just
14 codi fyi ng.
15 KIMBERLY S. WALDEN:
16 Ckay. Anot her questi on.
17 JOHN PAUL DARDEN:
18 You got nmy m nd working on that one.
19 | *' mthinking about it, 80 percent you have a
20 group, it's a small group, should you have a
21 m ni nrum nunber besi des 80 percent rather
22 than -- so you wouldn't run into an issue of
23 5 or 10 people trying. Shouldn't that be 80
24 percent or a nunmber can't be less than this
25 anmount .
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1 LARRY ROBERTS:

2 So we'll take that comment for the

3 Record.

4 KIMBERLY S. WALDEN

5 Yeah, because one person -- defend us
6 fromone person, | nean, is that really a

7 tribe in our opinion. Another thingis --

8 com ng back to blood quorum |If a comunity
9 has a so called tribe and they want to be
10 recogni zed and the tri be does have

11 descendants fromsay 5 Chitimcha, but

12 they've been -- they're primarily black or
13 sonme other ethnicity where does that factor
14 in? If they' ve been self identified as --
15 in sone of the cases we're dealing with as
16 creole or one was calling hinmself the black
17 Chitimacha. So again, I'mjust throw ng out
18 scenarios. | don't know what the answers
19 are. | don't know how to fix it, but that's
20 t he people that we --

21 JOHN PAUL DARDEN:

22 It's actually things that we're facing
23 ri ght now, today.

24 KI MBERLY S. WALDEN

25

-- sSee are wanting to cone in as a
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1 tribe.
2 LARRY ROBERTS:
3 One of the things that we do need,
4 t hough, in ternms of -- and | appreciate your
5 comment, that you're throw ng out scenari o0s,
6 and | appreciate Chief Smth's coment that
7 she's gl ad she's not neking these deci sion,
8 but we need suggestions. W understand you
9 have scenari os, but we need conments that
10 provi de -- okay. For exanple we have in our
11 existing regulations that we're not going to
12 recogni zed splinter groups, so | think we're
13 going to get conmments on how splinter groups
14 are defined and how you treat splinter
15 groups. And so we need comments in terns of
16 how -- how to address issues that you guys
17 are raising, how do you think the rule
18 shoul d be inproved to address those issues.
19 So | appreciate the factual stuff that you
20 guys are raising in ternms of the day to day
21 concerns that you have, but we al so need
22 your i deas.
23 GENE CROVE, JR
24 Let ne nmake a conment to what you said
25 about the blood. In our tribe you get half
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1 of what your nother's blood is and you get
2 hal f of what your father's blood is. Every
3 time when you nove down the road that's how
4 it works. |If you don't have at sone point
5 -- if those people aren't full bloods, every
6 year you go down eventually it's going to
7 run out wwthin two or three -- three or four
8 generations. So, you know, thinking about
9 and | ooki ng back to what you're talking
10 about that's a way to | ook at that based on
11 what bl ood percentage is of when that |ine
12 runs out. And it all depends on who you
13 kids marry. You know, who you marry, are
14 they tribal menbers or not, on where that
15 bl ood quantumlies. That's the way it works
16 wi thin our (indistinguishable.) Eventually
17 it runs out -- if they keep marrying -- if
18 they marry non-Indians then it goes away.
19 JOHN PAUL DARDEN:
20 And on that it does nmake it difficult,
21 t hough, because you have sone that even
22 t hough the bl ood quantumis down to |ike
23 this, that they were born and raised and
24 t hey' ve always lived. You know, they even
25 practice the culture, the history and al
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1 this. So | mean, it may be down to |ike

2 this, but still in their hearts they're nore

3 tribal than you have sone that are maybe

4 full blooded. So that nmakes it difficult.

5 KIMBERLY S. WALDEN:

6 Yeah, our tribe is small so we have

7 (i ndi stingui shabl e) and not everybody can

8 marry. My grandparents were both tribal and

9 so | represent four of the five famlies.

10 (I ndi stinguishable) so that's different for
11 us. Wen you have no bl ood quantum and you
12 have no | anguage, no culture, no nothing and
13 one day you just decide (indistinguishable.)
14 Just choose it for convenience.

15 GENE CROVE, JR.:

16 We even do DNA. W nmake sure DNA is

17 done, so that we know that baby is who they
18 said it is.

19 KIMBERLY S. WALDEN

20 W' ve do paternity test as well. Now,
21 we have people that are comng us saying |'m
22 goi ng to exhunme ny great grandnother because
23 she lived near the reservation, and we're

24 going to DNA. They laugh quite literally in
25 ny face, because -- when | tell themit's
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1 not that sinple. 1It's not going to tell you
2 Chi ti macha, Cherokee, Choctaw, but they're
3 going to dig her up anyway.
4 JOHN PAUL DARDEN:
5 They don't realize what it wll take to
6 get that done, but they' |l nake
7 (1 ndi stingui shable) and say they're going to
8 do that, but they actually try the exhumne
9 process. It's not as easy as they think.
10 KI MBERLY S. WALDEN:
11 Lots of challenges on this side.
12 You' ve guys got chall enges, but we've got
13 chall enges and it seens like it's getting
14 nore and nore frequent. And social nedia
15 and television they're using those avenues
16 to really attack.
17 JOHAN PAUL DARDEN:
18 She's right because those things --
19 with all the positive that the tribes do in
20 the community and stuff, then you'll have
21 sonmething like this cones out and they go to
22 the nedia and it's all negative. You know
23 everyone's past history, but you tend to
24 hang on -- people hang on to the negative
25 nore than the positive.
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18 STEPHEN Sl
19
20

21 LARRY ROBERTS:

22
23
24

25 KI MBERLY S. WALDEN

LARRY ROBERTS:

W LSON PI PESTEM

Al'l right. Does anyone el se have any
addi tional comments? | appreciate y'al
comng this afternoon, and | think we're
going to close the Record then, unless

anyone has anything el se to say.

Just one thing | want to add. Ask for
nmore tinme. | would think -- | know what it
does take, the time that it does take, maybe
you can give theman idea an extra 60 days,
you think besides after the 30 day period.
Just ne thinking that m ght be anple, you
know, something for themto think about from
t he neani ng today. Because if you add 60 to
the already 30 you have that's 90 days so
that m ght be tine.

MPSON:
Again that's above nmy pay grade on that

regards. That's for these guys.

And we have had -- we're in a 60 day
coment period right now

(1 NDI STI NGUI SHABLE DI SCUSSI ON. )
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1 ' m al so concerned about the nunbers of
2 federally recogni zed tri bes and the
3 percent age seen here. Do you know how many
4 conments you' ve recei ved and what percentage
5 of the federal tribes have conmented?
6 LARRY ROBERTS:
7 | don't know how many comments received
8 t oday on the Proposed Rule and pretty nuch
9 whether it's this Proposed Rule or any

10 Proposed Rule, people wait until the

11 deadline to submt coments. But we've

12 received -- | think we had over 2,000

13 commentors in the discussion draft process
14 and that's fromstate, |ocal governnent,

15 federally recogni zed tribes. Thank you all
16 MEETI NG CONCLUDED AT 2:25 P. M

17

18

19

20

21

22

23

24

25
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21 and rules of the board; that | amnot related to

22 counsel, I amin no manner associated with counsel
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This 11th day of August, 2014, Franklin,
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