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THE NAVAJO NATION - STATE OF ARIZONA
GAMING COMPACT

This Compact is entered into by and between the Navajo Nation (“Nation”) and the State of

Arizona (“State”), in accordance with the Indian Gaming Regulation Act of 1988 for the purposes of

governing Class lll Gaming Activities conducted within the territorial jurisdiction of the Nation.

DECLARATION OF POLICY AND PURPOSE

WHEREAS, the Nation and the State are separate sovereigns, and each recognizes and
respects the laws and authority of the other sovereign; and

WHEREAS, the Congress of the United States has enacted into law the Indian Gaming
Regulatory Act, Public Law 100-497, 25 U.S.C. §§ 2701-2721 and 18 U.S.C. §§ 1166-1168 (the
“Act”) which requires a tribal-state compact negotiated between a tribe and a state in order to
conduct Class Ill Gaming Activities on the Indian Lands of a tribe; and

WHEREAS, the purpose of the Act is to provide a statutory basis for the operation of gaming

by Indian tribes as a means of promoting tribal economic development, self-sufficiency, and strong
tribal governments; and

WHEREAS, the Nation is a federally recognized Indian Tribe and exercises governmental
power over Indian Lands which are located within the exterior boundaries of the State,
and within
which the Gaming Activities regulated hereunder shall take place; and

WHEREAS, the Nation and the State have negotiated the terms and conditions of this
Compact to provide a regulatory framework for the operation of ceqtain Class lll Gaming which is
intended to (a) ensure the fair and honest operation of such Gaming Activities; (b) maintain the
integrity of all activities conducted in regard to such Gaming Activities; and (c) protect the public
health, welfare and safety; and

NOW, THEREFORE, in consideration of the mutual undertaki"gs and agreements hereinafter
set forth, the Nation and the State agree as follows:

SECTION 1. TITLE
This document shall be referred to as “The Navajo Nation - State of Arizona Gaming Compact.”

SECTION 2.  DEFINITIONS

For purposes of this Compact and its appendices:

(@) “Act’” means the Indian Gaming Regulatory Act, Public Law 100-497, 25 U.S.C. §§ 2701-
2721 and 18 U.S.C. §§ 1166-1168.

(b) “Applicant’” means any Person who has applied for a license or certification under the
provisions of this Compact, or employment with a Gaming Facility Operator, or approval of any
act or transaction for which approval is required or permitted under the provisions of this Compact.



(c) “Application” means a request for the issuance of a license or certification or for
employment by a Gaming Facility Operator, or for approval of any act or transaction for which
approval is required or permitted under the provisions of this Compact.

(d) “Class | Gaming” means all forms of gaming defined as Class | in section 4(6) of the Act,
25 U.S.C. § 2703(6).

(e) “Class Il Gaming” means all forms of gaming defined astIass Il in section 4(7) of the Act,
25 U.S.C. § 2703(7).

(f) “Class Il Gaming” means all forms of gaming as defined in section 4(8) of the Act, 25
U.S.C. § 2703(8). ‘

(9 “Commission” means the National Indian Gaming Commission established pursuant to 25
U.S.C. § 2704.

(h) “Compact’ means the Navajo Nation-State of Arizona Gaming Compact.

() “Distributor” means a Person who distributes Class Ill Gaming Devices and/or component
parts thereof.

() “Enrolled Tribal Member” means a person who has been enrolled in the Nation and
whose name appears in the Tribal membership roll and who meets the written criteria for
membership.

(k) “Gaming Activity” means all forms of Class Ill Gaming o&vned and operated by the Nation
and conducted within the Indian Lands of the Nation.

“«
() “Gaming Device” means a mechanical device, an electro-mechanical device or a device

controlled by an electronic microprocessor or another manner, whether that device constitutes Class
Il Gaming or Class lll Gaming, that allows a player or players to play games of chance, whether or
not the outcome also is affected in some part by skill, and whether he device accepts coins, tokens,

or other similar forms of consideration and, through the application of chance, allows a player to
become entitled to a prize, which may be collected through the dispensing of coins, tokens, bills,
coupons, ticket vouchers, smart cards, electronic in-house accounting system credits or other similar
forms of value. Gaming Device does not include any of the following:

(1) Those technological aids for bingo games that fun tion only as electronic substitutes
for bingo cards.

(2) Devices that issue and validate paper lottery products and that are directly operated
only by Arizona State Lottery licensed retailers and their employees.

(3) Devices that are operated directly by a lottery player and that dispense paper

lottery tickets, if the devices do not identify winning or losing lottery tickets, display
lottery winnings or disburse lottery winnings.

(4) Devices that are operated directly by a lottery player and that validate paper lottery
tickets for a game that does not have a predetermihed number of winning tickets, if:



(A) The devices do not allow interactive gaming;

(B) The devices do not allow a lottery player to play the lottery for immediate
payment or reward;
(C)  The devices do not disburse lottery winnings; and

(D) The devices are not Video Lottery Terminals.
(5) Player Activated Lottery Terminals.

(m) “Gaming Employee” means any person employed as a Primary Management Official or
Key Employee of a Gaming Operation of the Nation and any person employed in the operation or
management of a Gaming Operation, including, but not limited to, any person whose employment
duties require or authorize access to restricted areas of a Gaming Facility not otherwise open to the
public.

(n) “Gaming Facility” means the buildings or structures in which Class lll Gaming, as
authorized by this Compact, is conducted.

(o) “Gaming Facility Operator” means the Nation, an enterpnse owned by the Nation, or such
other entity of the Nation as the Nation may from time to time desugnate by written notice to the
State as the wholly-owned Tribal entity having full authority and responsibility for the operation and
management of Class |ll Gaming Activities.

(p) “Gaming Operation” means any Gaming Activity conduc ed within any Gaming Facilities.

(99 “Gaming Ordinance” means any duly enacted ordinance of the Nation which governs the
conduct of Gaming Activities by the Nation, all amendments thereto, and all regulations promulgated
thereunder.

() “Gaming Services” means the providing of any goods or services, except for legal
services, to the Nation in connection with the operation of Class Ill Gaming in a Gaming Facility,
including but not limited to equipment, transportation, food, linens, janitorial supplies, maintenance,
or security services for the Gaming Facility, in an amount in excess of $10,000 in any single month.

(s) “Indian Lands” means lands as defined in 25 U.S.C. § 2703(4)(A) and (B), subject to the
provisions of 25 U.S.C. § 2719.

(t) “Interactive Terminal” or “Video Lottery Terminal” means an on-line computer or data-
processing terminal capable of providing a source of both input an a video display output for the
computer system to which it is connected, in which a player is playing against the algorithm of the
terminal so that the player is playing directly against the terminal forimmediate payment and is
immediately rewarded or penalized based on the outcome, and which dispenses a paper receipt
which can be redeemed by the player for the player’s winnings.

(u) “Keno” means a house banking game in which a player selects from one to twenty numbers
on a card that contains the numbers one through eighty; the house randomly draws twenty
numbers; players win if the numbers they select correspond to the numbers drawn by the house,
and the house pays all winners, if any, and collects from all losers.



(v) “Key Employee” means a Gaming Employee who performs one or more of the following
functions:

(1) Counting room supervisor;

(2) Chief of security;

(3) Custodian of gaming supplies or cash;

(4) Floor manager; or

(5) Custodian of Gaming Devices including persons W|th access to cash and accounting
records within such devices; or, :

if not otherwise included, any other person whose total cash compensation is in excess of $50,000
per year; or, if not otherwise included, the four most highly compensated persons in the Gaming
Operation. \

(w) “License” means an approval issued by the Tribal GaminLg Office to any natural person or
entity to be involved in the Gaming Operation or in the providing of Gaming Services to the Nation.

(x) “Licensee” means any natural person or entity who has been licensed by the Tribal
Gaming Office to be involved in the Gaming Operation or in the praviding of Gaming Services to the
Nation.

(y) “Lotto” is the generic name for a type of on-line lottery game operated by the State of
Arizona in which a player selects a group of numbers from a Iargenf ield of numbers and wins by
matching specific numbers subsequently drawn.

(z) “Management Contract” means a contract within the méaning of 25 U.S.C. §§ 2710(d)(9)
and 2711.

(aa) “Management Contractor” means a natural person or entlty that has entered into a
Management Contract with the Nation or a Gaming Facility Operator which has been approved
pursuant to 25 U.S.C. §§ 2710(d)(9) and 2711.

(bb) “Manufacturer” means a natural person or entity that manufactures Gaming Devices
and/or component parts thereof as defined by this Compact for use or play in the Gaming Facilities.

(cc) “Person” includes a corporation, company, partnership, firm, association or society, as
well as a natural person. When “Person” is used to designate the violator or offender of any law, it
includes a corporation, partnership or any association of Persons.

(dd) [intentionally omitted]
(ee) “Principal” means with respect to any Person:

(1) Each of its officers and directors;

(2) Each of its principal management employees, including any chief executive officer,
chief financial officer, chief operating officer or general manager;

(38) Each of its owners or partners, if an unincorporated business;

(4) Each of its shareholders who own more than ten (10) percent of the shares of the
corporation, if a corporation;

(5) Each Person other than a banking institution who has provided financing for the
entity constituting more than ten (10) percent of the total fi inancing of the entity; and
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(6) Each of the beneficiaries, or trustees of a trust.

(ff) “Primary Management Official’'means the Person having management responsibilities
under a Management Contract; or any Person who has authority to hire and fire employees or to set
up working policy for a Gaming Operation; or the chief financial officer or other Person who has financial
management responsibility for a Gaming Operation.

(gg) “State” means the State of Arizona, its authorized officials, agents and representatives.

(hh) “State Certification” means the process utilized by the State Gaming Agency to ensure that all
Persons required to be certified are qualified to hold such certification in accordance with the provisions
of this Compact.

(i) “State Gaming Agency” means the agency of the State which the Governor may from time to
time designate by written notice to the Nation as the single State agency which shall act on behalf of
the State under this Compact.

(i) “Tribal Gaming Office” means the department, agency or commission designated by action of
the Navajo Nation Council as the Tribal entity which shall exercise the civil regulatory authority of the
Nation over Class lll Gaming Activities by the Nation.

(kk) “Tribal Police Department” means the police force of the Nation established and maintained or
contracted for by the Nation pursuant to the Nation’s powers of self-government to carry out law
enforcement by the Nation.

() “Nation” means the Navajo Nation, and its authorized officials, agents and representatives.

(mm)“Additional Gaming Devices” means the number of Additional Gaming Devices allocated to
the Nation in column (2) of the Nation’s row in the Table.

(nn) “Card Game Table” means a single table at which the Nation conducts the card game of poker
or blackjack.

(o0) “Class Il Gaming Device” means a Gaming Device which , if operated on Indian Lands by an
Indian tribe, would be Class Il Gaming.

(pp) “Class Il Gaming Device” means a Gaming Device which, if operated on Indian Lands by an
Indian tribe, would be Class Il Gaming.

(qq) “Class Il Net Win" means gross gaming revenue, which is the difference between gaming
wins and losses, before deducting costs and expenses.

(rr) “CPI Adjustment Rate” shall mean the quotient obtained as follows: the CPI Index for the
sixtieth (60th) calendar month of the applicable five-year period for yvhich the Wager limitations are
being adjusted shall be divided by the CPI Index for the calendar month in which the Effective Date
occurs. The CPI Index for the numerator and the denominator shall have the same base year. If the CPI
Index is no longer published, or if the format of the CPI Index as changed so that this calculation is no
longer possible, then another substantially comparable index shall be substituted in the formula by
agreement of the Nation and the State so that the e onomic effect of this calculation is preserved. If the
parties cannot agree on the substitute index, the substitute index shall be determined by arbitration in
accordance with Section 15.



(ss) “CPI Index” means the “United States City Average (All Urban Consumers) — All Items
(1982-1984 = 100)” index of the Consumer Price Index published by the Bureau of Labor Statistics,
United States Department of Labor.

(tt) “CPR” means the CPR Institute for Dispute Resolution.

(uu) “Current Gaming Device Allocation” means the number of Class 11l Gaming Devices
allocated to the Nation in column (1) of the Nation’s row in the Table as adjusted under Section
3(c)(4).

(vv) “Effective Date” means the day this Compact goes into effect after all of the following
events have occurred:

(1) Itis executed on behalf of the State and the Nation;

(2) Itis approved by the Secretary of the Interior;

(3) Notice of the Secretary of the Interior's approval is published in the Federal Register
pursuant to the Act; and

(4) Each Indian tribe with a Gaming Facility in Maricopa, Pima or Pinal Counties has
entered into a new Compact as defined in A.R.S. § 5-601.02(1)(6), each of which
has been approved by the Secretary of the Interior, and notice of the Secretary of
the Interior’'s approval has been published in the Federal Register pursuant to the
Act, unless the Governor of the State waives the requirements of this Section
2(wv)(4).

(ww) “Forbearance Agreement” means an agreement between the State and an Indian tribe in
which the Indian tribe that is transferring some or all of its Gaming Device Operating Rights waives

its rights to put such Gaming Device Operating Rights into play during the term of a Transfer Agreement.

(xx) “Gaming Device Operating Right” means the authorization of an Indian tribe to operate

Class Ill Gaming Devices pursuant to the terms of a new Compact as defined in A.R.S. § 5-601.02(1)(6).

(yy) “Maximum Devices Per Gaming Facility” means the total number of Class |l Gaming Devices
that the Nation may operate within a single Gaming Facility.

(zz) “Multi-Station Device” means an electronic Class Il Gaming Device that incorporates more than

one Player Station and contains one central processing unit which operates the game software,
including a single random number generator that determines the outcome of all games at all Player
Stations for that Class Il Gaming Device.

(aaa) “Player Activated Lottery Terminal” means an on-line computer system that is player
activated, but that does not provide the player with interactive gaming, and that uses the terminal for
dispensing purposes only, in which:

(1) The terminal algorithm is used for the random generation of numbers;

(2) The tickets dispensed by the terminal do not allow the player the means to play
directly against the terminal;

(3) The player uses the dispensed ticket to participate in an off-site random drawing;
and

(4) The player's ability to play against the terminal for immediate payment or reward is
eliminated.



(bbb)“Player Station” means a terminal of a Multi-Station Device through which the player plays
an electronic game of chance simultaneously with other players at other Player Stations of that
Multi-Station Device, and which:

(1) Has no means to individually determine game outcome;

(2) Cannot be disconnected from the Gaming Device central processing unit that
determines the game outcomes for all Player Stations without rendering that
terminal inoperable; and

(3) Does not separately contain a random number generator or other means to
individually determine the game outcome.

(ccc) “Population Adjustment Rate” means the quotient obtainpd as follows: the State
Population for the calendar year immediately preceding the calendar year in which the sixtieth (60th)
calendar month of the applicable five-year period for which the applicable figure or amount is being
adjusted occurs divided by the State Population for the calendar year immediately preceding the
calendar year in which the Effective Date occurs. If the State Populatlon is no longer published or
calculated by the Arizona Department of Economic Security, then another substantially comparable
agency of the State shall be substituted by agreement of the Nation and the State so that the effect
of this calculation is preserved. If the parties cannot agree on the substitute agency of the State to
provide the State Population, the substitute agency or Person shall be determined by arbitration in
accordance with Section 15.

(ddd)“Previous Gaming Facility Allocation” means the number of facilities allocated to the
Nation in column (3) of the Nation’s row in the Table.

(eee)“Revised Gaming Facility Allocation” means the number of facilities allocated to the
Nation in column (4) of the Nation’s row in the Table or by Section 3(c)(6).

(fff) “Rules” means the CPR Rules for Non-Administered Arbitration (2000 rev.).

(ggg) “State Population” means the population of the State as determined using the most recent
estimates published by the Arizona Department of Economic Security.

(hhh)“Table” means the Gaming Device Allocation Table set out at Section 3(c)(5).

(iii) “Transfer Agreement” means a written agreement authorizing the transfer of Gaming
Device Operating Rights between the Nation and another Indian tribe.

(i “Transfer Notice” means a written notice that the Nation must provide to the State
Gaming Agency of its intent to acquire or transfer Gaming Device Operating Rights pursuant to a
Transfer Agreement.

(kkk) “Wager” means:

1) In the case of a Gaming Device, the sum of money placed into the Gaming Device in
cash, or cash equivalent, by the player which will allow activation of the next random
play of the Gaming Device.

) In the case of poker, the sum of money placed into the pot and onto the Card Game
Table by the player in cash, or cash equivalent, which entitles the player to an initial deal
of cards, a subsequent deal of a card or cards or which is required to be

placed into the pot and onto the Card Game Table by the player entitling the player
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to continue in the game.

In the case of blackjack, the sum of money in cash, or cash equivalent, placed onto
the Card Game Table by the player entitling the player to an initial deal of cards and
to all subsequent cards requested by the player.

SECTION 3. NATURE, SIZE AND CONDUCT OF CLASS lll GAMING

(a) Authorized Class Il Gaming Activities. Subject to the terms and conditions of this Compact,

the Nation is authorized to operate the following Gaming Activities: (1) Class Il Gaming Devices, (2)
blackjack, (3) jackpot poker, (4) Keno, (5) lottery, (6) off-track pari-mutuel wagering, (7) pari-mutuel
wagering on horse racing, and (8) pari-mutuel wagering on dog racing.

(b) Appendices Governing Gaming.

(1)

()

)

Technical standards for Gaming Devices. The Nation may only operate Class lli
Gaming Devices, including Multi-Station Devices, which comply with the technical
standards set forth in Appendix A to this Compact. The Tribal Gaming Office shall
require each licensed and certified Manufacturer apd Distributor to verify under oath,
on forms provided by the Tribal Gaming Office, that the Class Il Gaming Devices
manufactured or distributed by them for use or play at the Gaming Facilities meet the
requirements of this Section 3(b)(1) and Appendix A. The Tribal Gaming Office and
the State Gaming Agency by mutual agreement may require the testing of any Class
Il Gaming Device to ensure compliance wi;a the requirements of this Section 3(b)(1)
and Appendix A. Any such testing shall be at the expense of the licensed
Manufacturer or Distributor.

Operational standards for blackjack and jackpot poker. The Nation shall conduct
blackjack and jackpot poker in accordance with Appendix F(1) and Appendix F(2).

Additional appendices.

(A) Except as provided in Sections 3(b)(1) and (2), the Nation may not conduct any
Gaming Activities authorized in this Compact without a mutually agreed-upon
appendix setting forth the operational standards, specifications, regulations and
any limitations governing such Gaming Activities. For purposes of this
subsection, promotional activity conducted as a lottery is a Gaming Activity for
which an appendix shall be required. Any disputes regarding the contents of
such appendices shall be resolved in the manner set forth in Section 15.

The Gaming Facility Operator shall conduct its Gaming Activities under an

(B) internal control system that implements the minimum internal control standards
of the Commission as set forth in ?5 C.F.R. part 542 as published in 64 Fed.
Reg. 590 (Jan. 5, 1999) as may be amended from time to time, without regard
to the Commission’s authority to promulgate the standards. This requirement is
met through compliance with Section 11.

The Tribal Gaming Office and the State Gaming Agency may agree to amend

(C) the appendices to this Compact and may enter into additional appendices in
order to continue efficient regulation and address future circumstances. A
change in an appendix or the addition of a new appendix shall not be
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considered an amendment to this Compact.

Security and surveillance requirements. The Nation shall comply with the security
and surveillance requirements set forth in Appendix C to this Compact.

(A)

(B)

If the Gaming Facility Operator operates the surveillance system, the
manager of the surveillance department may report t;tmanagement of the
Gaming Facility Operator regarding administrative aniddaily matters, but
must report to a Person or Persons independent of thq‘ma agement of the
Gaming Facility

Operator (e.g., the Gaming Facility Operator's management board or a
committee thereof, the Nation’s council or a commlttee thereof, or the
Nation’s chairperson, president, or governor) regardlng matters of policy,
purpose, responsibility, authority, and integrity of casino management.

If the Tribal Gaming Office operates the surveillance system, the manager
of its surveillance department must report directly to the executive director
of the Tribal Gaming Office.

On-line electronic game management system. Each Gaming Facility must have
an on-line electronic game management system that meets the requirements of
Appendix A.

(A)

If the Nation is Ak-Chin Indian Community, F . McDowell Yavapai Nation,
Gila River Indian Community, Pascua Yaqui Tripe, Salt River Pima-
Maricopa Indian Community, or Tohono O’odhano Nation, then the
Gaming Facility Operator shall provide the State Gaming Agency with real
time read-only electronic access to the on-line electronic game
management system for each Gaming Facility of the Nation that is located
within forty (40) miles of a municipality with a population of more than four
hundred thousand (400,000),

to provide the State Gaming Agency a more effective and efficient means
of regulating Gaming Devices and tracking revenues.

(i) The State Gaming Agency’s real time re-only electronic access shall
be limited to the following data maintained by the on-line electronic
game management system, provided that the data is available in
real-time and providing real-time access does not result in the loss of
accumulation of data elements: coin in; coin out; drop (bills a[Ld
coins); individual bills denomination; vouchers; theoretical hol
variances; jackpots; machine fills; ticket in; ticket out; slot door
opening; drop door opening; cash box opening; ticket in opening;
ticket out opening; and no-communication. [f providing this data in
real-time would result in the loss of accumulation of data elements,
the Gaming Facility Operator must provide the State Gaming Agency
with access to the data via end-of-day reports containing the
required data.

(i) The State Gaming Agency shall phase in the system to provide it
with real time read-only access to the on-line electronic game
management system over a three-year period. The State Gaming
Agency shall pay the cost of:



a. Constructing and maintaining a dedlcated telecommunications
connection between the Gamlng Facility Operator’'s server room
and the State Gaming Agency’s offices;

b. Obtaining, installing, and maintaining any hardware or software
necessary to interface between the Gaming Facility Operator’'s
on-line electronic game management system and the dedicated
telecommunications connection; and

C. Obtaining, installing, and maintaining any hardware or software
required in the State Gaming Agency'’s offices.

(iii) The State Gaming Agency'’s dedicated telecommunications connection

from its offices to each Gaming Facility must meet accepted industry

standards for security sufficient to minimize the possibility of any third-
party intercepting any data transmitted from the Gaming Facility
Operator’s on-line electronic game management system over the
connection. The State Gaming Agency's system security policy must
meet accepted industry standards to assure that data received from the
Gaming Facility Operator’s on-line electronlc game management system
will not be accessible to unauthorized Persons or entities.

(B) The State Gaming Agency (and its officers, employees, and agents) are
prohibited from: ’

(i) Using any information obtained from the Gaming Facility Operator’s on-
line electronic game management system for any purpose other than to
carry out its duties under this Compact; and

(i) Disclosing any information obtained from the Gaming Facility Operator’s

on-line electronic game management s stem to any Person outside the
State Gaming Agency, except as provided in Section 7(b) and Section
12(c).

(© Number of Gaming Device Operating Rights and Number of Gaming Facilities.

(1) Number of Gaming Devices. The Nation's Gaming Device Operating Rights are equal

)

3)

to the sum of its Current Gaming Device Allocation, plus any rights to operate
Additional Gaming Devices acquired by the Nation in accordance with and subject to
the provisions of Section 3(d). The Nation may operate one Class |l Gaming Device
for each of the Nation’s Gaming Device Operating rights.

Class Il Gaming Devices. The Nation may operate up to forty (40) Class Il Gaming
Devices in a Gaming Facility without acquiring Gaming Device Operating Rights
under Section 3(d), but such Class Il Gaming Devices shall be counted against the
Nation’s number of Additional Gaming Devices. Each Class Il Gaming Device in
excess of forty (40) that the Nation operates within its Indian Lands shall be counted
against the Nation’s Current Gaming Device Allocation.

Number of Gaming Facilities and Maximum Devices Per Gaming Facility. The Nation

may operate Gaming Devices in the number of Gaming Facilities in column
(3) or (4) of the Nation’s row in the Table, whichever is lower, but shall not operate
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more than its Maximum Devices Per Gaming Facility in any one Gaming Facility.
The Maximum Devices Per Gaming Facility for the Nation is the sum of the Nation’s
Current Gaming Device Allocation (including automatic periodic increases under
Section 3(c)(4)), plus the Nation’s Additional Gaming Devices, except if the Nation is
Salt River Pima-Maricopa Indian Community, Gila Biver Indian Community, Pascua
Yaqui Tribe, Tohono O’odham Nation, or Navajo Nation, then the Maximum Devices
Per Gaming Facility is the same number as the quimum Devices Per Gaming
Facility for Ak-Chin Indian Community and Ft. McDowell Yavapai Nation. If the
Nation is the Tohono O’odham Nation, and if the Nation operates four (4) Gaming
Facilities, then at least one of the four (4) Gaming Ifacilities shall: a) be at least fifty
(50) miles from the existing Gaming Facilities of the Nation in the Tucson
metropolitan area as of the Effective Date; b) have no more than six hundred forty-
five (645) Gaming Devices; and c) have no more than seventy-five (75) Card Game
Tables.

(4) Periodic increase. During the term of this Compact, the Nation’s Current _Gaminﬁ‘
Device Allocation shall be automatically increased (but not decreased), without the
need to amend this Compact on each five-year anniversary of the Effective Date, to
the number equal to the Current GamlngRDewce.A location specified in the Table
multiplied by the Population Adjustment Rate (with any fractions rounded up to the
next whole number).

(5) Gaming Device Allocation Table.

(1 ) (3) (4)

Current Previous Revised

Gaming Additional Gaming Gaming

Device Gaming Facility Facility
Listed Tribe Allocation Devices Allocation Allocation
The Cocopah Indian Tribe 475 170 2 2
Fort Mojave Indian Tribe 475 370 2 2
Quechan Tribe 475 370 2 2
Tonto Apache Tribe 475 170 2 1
Yavapai-Apache Nation 475 370 2 1
Yavapai-Prescott Tribe 475 370 L2 2
Colorado River Indian Tribes 475 370 -2 2
San Carlos Apache Tribe 900 230 o3 2
White Mountain Apache Tribe 900 40 -3 2
Ak-Chin Indian Community 475 523 -2 1
Fort McDowell Yavapai Nation 475 523 |2 1
Salt River Pima-Maricopa }

Indian Community 700 830 -3 2
Gila River Indian Community 1400 1020 4 3
Pascua Yaqui Tribe 900 670 -3 2
Tohono O’odham Nation 1400 1020 4 4
Subtotal: 10,475 38 29

Non-gaming Tribes (as of 5/1/02):
Havasupai Tribe 475 2
Hualapai Tribe 475 2
Kaibab-Paiute Tribe 475 2
Hopi Tribe 900 3
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Navajo Nation 2400 4
San Juan Southern Paiute Tribe 475 2
Subtotal: 5,200 15
State total: 15,675 5
(6) If the Nation is not listed on the Table, the Nation’s Current Gaming Device
Allocation shall be four hundred seventy-five (475) Gaming Devices and the
Nation’s Revised Gaming Facility Allocation shall be two (2) Gaming Facilities.
(7) Multi-Station Devices. No more than two and one-half percent (2.5%) of the

Gaming Devices in a Gaming Facility (rounded off to the nearest whole
number) may be Multi-Station Devices.

(d) Transfer of Gaming Device Operating Rights.

(q)

1- 475
476 - 1020
1021 - 1400

Transfer requirements. During the term of this Compact, the Nation may enter
into a Transfer Agreement with one or more Indian tribes to acquire Gaming
Device Operating Rights up to the Nation's number of Additional Gaming
Devices or to transfer some or all of the Nation’s Gaming Device Operating
Rights up to the Nation's Current Gaming Device Allocation, except that if the
Nation is Navajo Nation, then the Nation may transfer only up to 1400 Gaming
Devices of its Current Gaming Device Allocation. The Nation’s acquisition or
transfer of Gaming Device Operating Rights is subject to the following
conditions:

(A) Gaming Compact. Each Indian tribe that is a party to a Transfer
Agreement must have a valid and effective new Compact as defined in

A.R.S. § 5-601.02(1)(6) that contains a provision substantially similar to
this Section 3(d) permitting transfers of the Indian tribe’s Gaming
Device Operating Rights.

(B) Forbearance Agreement. If the Nation enters into a Transfer Agreement
to transfer some or all of its Gaming Device Operating Rights the Nation

shall also execute @ Forbearance Agreement with the State. The
Forbearance Agreement shall include:

(i) A waiver of all rights of the Nation to put into play or operate the
number of Gaming Device Operating Rights transferred during
the term of the Transfer Agreement;

(ii) An agreement by the Nation to reduce its Gaming Facility
allocation during the term of the Transfer Agreement as follows:

Reductions in Gaming Facility Allocation

WN =
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(©)

(D)

(E)

If the Nation’s number under column (4) of the Table is
lower than the Nation’s number under column (3), then
the Nation shall be credited for the reduction, if the
Nation enters into a Transfer Agreement.
The numbers in the column under number of
b. transferred Gaming Device Operatlng Rights shall be
increased on each five-year annlversary of the Effective
Date by multiplying each such number, other than one
(1), by the
Population Adjustment Rate.

Reductions in the Gaming Facility allocation will be

based on the cumulative total number of Gaming Device
Operating Rights transferred by the Nation under all
Transfer Agreements that are in effect.

d. If the Nation is the Navajo Nation, then the Nation's
Gaming Facility allocation shall be two (2), even if the
Nation transfers up to 1400 Gaming Device Operating
Rights.

Gaming Facility not required. The Nation may transfer unused Gaming
Device Operating Rights whether or not it has a Gaming Facility
Allocation.

Current operation. The Nation must operate Gaming Devices at least
equal to its Current Gaming Device Allocation before, or simultaneously
with, the Nation acquiring the right to operate Additional Gaming
Devices by a Transfer Agreement. The Nation is not required to utilize
any Gaming Device Operating Rights it acquires, or to utilize them prior
to acquiring Additional Gaming Device Operating Rights.

Transfer of acquired Gaming Device Qperating Rights prohibited. The
Nation shall not at any time simultane pusly acquire Gaming Device
Operating Rights and transfer Gaming Device Operating Rights
pursuant to Transfer Agreements.

Transfer Agreements. Transfers of Gaming Device Operating Rights may be
made pursuant to a Transfer Agreement between two Indian tribes. A Transfer
Agreement must include the following provisions:

(A)

(B)
(€

(D)

Number. The number of Gaming Device Operating Rights transferred
and acquired.

Term. The duration of the Transfer Agreement.

Consideration. The consideration to be paid by the Indian tribe
acquiring the Gaming Device Operating Rights to the Indian tribe
transferring the Gaming Device Operating Rights and the method of
payment.

Dispute resolution. The dispute resolution and enforcement

procedures, including a provision for the State to receive notice of any
such proceeding.
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(6)

(7)

(E) Notice. A procedure to provide quarterly notice to the State Gaming
Agency of payments made and received, and to provide timely notice of
disputes, revocation, amendment, and termination.

Transfer Notice. At least thirty (30) days prior to the execution of a Transfer
Agreement, the Nation must send to the State Gaming Agency a Transfer
Notice of its intent to acquire or transfer Gaming Device Operating Rights. The
Transfer Notice shall include a copy of the proposed Transfer Agreement, the
proposed Forbearance Agreement and a copy of the Tribal resolution
authorizing the acquisition or transfer.

State Gaming Agency denial of transfer. The State Gaming Agency may deny a
transfer as set forth in a Transfer Notice only if: (i) the proposed transfer
violates the conditions set forth in Section 3(d)(1), or (ii) the proposed Transfer
Agreement does not contain the minimum requirements listed in Section
3(d)(2). The State Gaming Agency’s denial of a proposed transfer must be in

all documentation relied upon by the State Gaming Agency to the extent

writing, must include the specific reason(s) fo{ the denial (including copies of
y the Nation within thirty (30)

allowed by State law), and must be received
days of the State Gaming Agency'’s receipt

of the Transfer Notice. If the Nation
disputes the State Gaming Agency’s
denial of a proposed transfer, the Nation
shall have the right to have such dispdte
resolved pursuant to Section 15.

Effective date of transfer. If the Nation dogs not receive a notice of denial of the
transfer from the State Gaming Agency within the time period specified above, the
proposed Transfer Agreement sh Il become effective on the later of the thirty-first
(31st) day following the Stat Gaming Agency’s receipt of the Transfer Notice or the
date set forth in the Tr nsfer Agreement.

Use of brokers. The Nation shall not contract with any Person to act as a broker in
connection with a Transfer Agreement. No Person shall be paid a percentage fee or a
commission as a result of a Transfer Agreement, nor shall any Person receive a share
of any financial interest in the Transfer Agreement or the proceeds generated by the
Transfer Agreement. Any Person acting as a broker in connection with a Transfer
Agreement is providing Gaming Services.

Revenue from Transfer Agreements. The Nation on agrees that: (i) all proceeds
received by the Nation as a transferor under the Transfer Agreement are net revenues
from Tribal Gaming as defined by the Act and that such proceeds shall be used as
permitted under the Act and; (ii)the Nation shall include the proceeds in the annual audit
and shall make available to the State that portion of the audit addressing proceeds from
the Transfer Agreements.

(8) Agreed upon procedures report. The Nation agrees to provide to the State Gaming

Agency, either separately or with the other party to the Transfer Agreement, an agreed
upon procedures report from an independent Certified Public Accountant. The
procedures to be examined and reported upon are whether payments made under the
Transfer Agreement were made in the proper amount, made at the proper time, and
deposited in an account of the Indian Tribe making the transferring the Gaming Device
Operating Rights.
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(10)

(11)

(12)

State payment. Proceeds received by the Nation as a transferor under a Transfer
Agreement from the transfer of Gaming Device Operating Rights are not subject to
any payment to the State under this Compact or otherwise.

Compact enforcement; effect on Transfer Agreements. If the Nation acquires
Gaming Device Operating Rights under a Transfer Agreement, no dispute between
the State and the other party to the Transfer Agreement shall affect the Nation’s
rights under the Transfer AgreeMent or the Nation’s obligations to make the
payments required under the Transfer Agreement. If the Nation transfers Gaming
Device Operating Rights under a Transfer Agreement, no dispute between the State
and the other party to the Transfer Agreement shall affect the Nation’s rights under
the Transfer Agreement or the obligations of the other party to the Transfer
Agreement to make the payments required

under the Transfer Agreement. These provisions shall not apply to a dispute among
the State and both parties to a Transfer Agreement regarding the validity of a
Transfer Agreement or to a dispute between the parties to a

Transfer Agreement regarding a breach of the Transfer Agreement.

Access to records regarding Transfer Agreement. The State Gaming Agency shall
have access to all records of the Nation directly relating to Transfer

Agreements and Forbearance Agreements under Section 7(b).

Transfer and acquisition of pooled Gaming Devices.

(A) The Nation is authorized to join with other Indian tribes to periodically
establish a pool to collect Gaming Dewce Operating Rights from Indian
tribes that desire to transfer Gaming Dewce Operating Rights and
transfer them to Indian tribes that desire to acquire Gaming Device
Operating Rights. If the Nation is opqratlng all of its Current Gaming
Device Allocation and, after making reasonable efforts to do so, the
Nation is not able to acquire Addmonal Gaming Devices pursuant to an
agreement described in section 3(d)(2) the Nation may acquire
Additional Gaming Devices up to the number specified in the Table for
the Nation from a transfer pool under procedures agreed to by Indian
tribes participating in the transfer poo and the State.

(B) The Nation and the State are authorized to establish a pooling

mechanism, under procedures agreed to by the Nation and the State,
by which the rights to operate Gaming Devices that are not in operation

may be acquired by an Indian tribe through an agreement with the
State. If the Nation is operating all of its Current Gaming Device
Allocation and, after making reasonable efforts to do so, the Nation is
not able to acquire Additional Gaming Devices pursuant to an
agreement described in Section 3( d)(2) or from any transfer pool
established pursuant to Section 3(d)(12)(A) within 80 days after the
opening of a transfer pool established pursuant to Section 3(d)(12)(A), the
Nation may acquire Additional Gaming Devices from the State up
to the number specified in the Table for the Nation at a price that is at least
one hundred percent (100%) of the highest price paid to date for the transfer
of at least one hundred (100) Gaming Device Operating Rights for a term of at
least five (5) years. The monies paid by an Indian tribe to acquire Additional
Gaming Devices under an agreement
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pursuant to this Section 3(d)(12)(B) shall benefit Indian tribes that have
the right to operate Gaming Devices that are eligible to be transferred
and are not in operation. The State shall provide Indian tribes that are
eligible to enter into an agreement with the State pursuant to this
Section 3(d)(12)(B) the opportunity to Earticipate in the pool pursuant to
the procedures agreed to by the Natioh and the State.

(©) Prior to agreeing to any procedures with any Indian tribe pursuant to
Sections 3(d)(12)(A) or (B), the State shall provide notice to the Nation
of the proposed procedures.

(e) Number of Card Game Tables.

(1)

@)

Number of Card Game Tables; number of players per game. Subject to the
terms and conditions of this Compact, the Natlon is authorized to operate up to
seventy-five (75) Card Game Tables within each Gaming Facility that is
located more than forty (40) miles from any municipality with a population of
more than four hundred thousand (400,000) Persons; and up to one hundred
(100) Card Game Tables within each Gaming Facility that is located within
forty (40) miles of a municipality with a population of more than four hundred
thousand (400,000) Persons. Each blackjack table shall be limited to no more
than seven (7) available player positions plus the dealer. Each poker table
shall be limited to no more than ten (10) available player positions plus the
dealer. The Nation agrees that it will not operate card games outside of a
Gaming Facility.

Periodic increases in the number of Card Game Tables. The number of Card
Game Tables that the Nation is authorized to|operate in each Gaming Facility
shall be automatically increased (but not decreased), without the need to
amend this Compact on each five-year anniversary of the Effective Date, to
the number that is equal to the number of Card Game Tables the Nation is
authorized to operate in each Gaming Facnllty set forth in Section 3(e)(1)
multiplied by the applicable Population Adjustment Rate (with any fraction
rounded up to the next whole number).

) Number of Keno Games. Subject to the terms and condltlons of this Compact, the
Nation is authorized to operate no more than two (2) Keno games per Gaming Facility.

(9) Inter-Tribal Parity Provisions.

(1)

Gaming Devices. Except as provided in Section 3(g)(5), if, during the term of
this Compact:

(A) An Indian tribe listed on the Table is authorized or permitted to operate
in the State:

0] More Class Il Gaming Devices than the total number of that
Indian Tribe's Current Gamlng Device Allocation in column (1)
of the Table, plus the number of that Indian Tribe's Additional

Gaming Devices in column (2i of the Table; or
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(B)

(©)

(ii)

(i)

More Class lIl Gaming Devices than that Indian Tribe’s Current
Gaming Device Allocation in column (1) of the Table without
acquiring Gaming Device Operating Rights pursuant to and in
accordance with Section 3(d); or

More Class Il Gaming Devices within a single Gaming Facility
than that Indian Tribe’s Maximum Devices Per Gaming Facility
(as adjusted in accordance with Section 3(c)(3); or

Any Indian tribe not listed on the Table is authorized or permitted after
the Effective Date to operate in the State more than four hundred
seventy-five (475) Class |l Gaming Devices, or more than five hundred
twenty-three (523) Additional Gaming Devices under terms other than
Section 3(d); then

The following remedies shall be avallable to the Nation to elect, as the
Nation may determine in its sole dlscretlon from time to time:

(i)

(ii)

Gaming Device Operating ights, without the need to amend
this Compact and without the: need to acquire any Gaming
Device Operating Rights undey Section 3(d). The greater
number of Gaming Device Oparating Rights is the product of a
ratio (which is the total number of Class Il Gaming Devices the
other Indian tribe is in fact autﬁonzed or permitted to operate
following the occurrence of any of the events specified in
subsections (A) or (B) of this Section 3(g)(1) divided by the total
number assigned to the other |ndian tribe under column (1) plus
column (2) of the Table multlplled by the total number assigned
to the Nation in column (1) plus column (2) of the Table. If the
Nation is not listed on the Table then the ratio described in the
previous sentence is multlplled by the Nation’s total number of
Gaming Devices authorized inthe Compact; and

The Nation shall automaticallgy{e entitled to a greater number of

The Nation shall automatically be entitled to immediately reduce
its obligations to make contributions to the State under Section
12. Instead of the amounts payable under Section 12(b), the
Nation shall make quarterly contributions to the State equal to
seventy-five hundredths of one percent (.75%) of its Class ll|
Net Win for the prior quarter. This remedy will not be available
after any Indian tribe with a new Compact as defined in AR.S. §
5-601.02(1)(6) enters its final renewal period as described in
Section 23(b)(3).

Contribution terms. If, during the term of this Compact any other Indian tribe is
authorized or permitted to operate Gaming Devices in the State and the terms
of the other Indian tribe’s obligation to make  contributions to the State are more
favorable to the other Indian tribe than he obligation of the Nation to make
contributions to the State under the Section 12, then the Nation may elect to

have Section 12 automatically ended to conform to those more favorable
terms.
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Additional Class |l Gaming. Except as provided in Section 3(g)(5), if during
the term of this Compact, any Indian tribe is authorized to operate:

(A)

(B)

A form of Class lll Gaming in the State that is not listed in Section 3(a),
then the Nation shall be entitled to operate the additional form of
gaming that the other Indian tribe is authorized to operate, without the
need to amend this Compact.

Blackjack on more Card Game Table per Gaming Facility than
authorized under this Compact, then the Nation shall be entitled to
operate blackjack on the additional number of Card Game Tables that
the other Indian tribe is authorized to operate, without the need to
amend this Compact.

Wager limits. Except as provided in Section 3(g)(5), if, during the term of this
(4) Compact, any Indian tribe is authorized or permitted to operate in the State any

fraRa

mgeGr {p‘mg Devic*es Qr r&.Gargetﬂ' (-:‘anplﬁsé Nith higher Waaqﬁklimits han

specitied in Section 3, ation’is also orize

to operate its Gaming Devices and/or Card Games Tables with the same higher

S

Wager limits, without the need to amend this Compact.

Exceptions. The provisions of Section 3(g)  all not be triggered:

(A)

(B)

(C)

By the automatic periodic increases in: (i) the Current Gaming Device
Allocation provided in Section 3(c)(4), or the resulting increase in the
Maximum Device Per Gaming Facility; (ii) the number of authorized
Card Game Tables provided in Section 3(e)(2); or (iii) the authorized
Wager limits for Gaming Devices or Card Game Tables provided in
Section 3(m)(4);

If the State enters into a compact with an Indian tribe listed as a non-
gaming tribe on the Table that provide s a number of Additional Gaming
Devices that is no greater than the largest number of Additional Gaming
Devices shown on the Table or another Indian tribe with the same
Current Gaming Device Allocation as shown on the Table for such non-
gaming tribe; or

By the provisions of a pre-existing compact as defined in A.R.S. § 5-
601.02(1)(5).

(h) Additional Gaming Due to Changes in State Law with Respect to Persons Other Than

Indian Tribes.

(1

If, on or after May 1, 2002, State law changes or is interpreted in a final

administrative agency to permit either a Perspn or entity other than an Indian

judgment of a court of competent jurisdiction F in a final order of a State

tribe to operate Gaming Devices; any form of Class Il Gaming (including
Video Lottery Terminals) that is not authorized under this Compact, other than
gambling that is lawful on May 1, 2002 pursuant to A.R.S. § 13-3302; or poker,
other than poker that is lawful on May 1, 2002 pursuant to A.R.S. § 13-3302,
then, upon the effective date of such State law, final judgment, or final order:
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(A) The Nation shall be authorized under this Compact to operate Class ll|
Gaming Devices without limitations on the number of Gaming Devices,
the number of Gaming Facilities, or tl:% Maximum Gaming Devices Per
Gaming Facility, and without the need to amend this Compact;

(B) The Nation shall be authorized under this Compact to operate table
games, without limitations on the numll)er of Card Game Tables, on
Wagers, or on the types of games, and without the need to amend this
Compact, subject to the provisions of Section 3(b)(3); and

(C) In addition to Sections 3(h)(1)(A) and (B), the Nation’s obligation under
Section 12 to make contributions to the State shall be immediately
reduced. Instead of the amounts payable under Section 12(b), the
Nation shall make quarterly contributiQns to the State equal to seventy-
five hundredths of one percent (.75%) of its Class IlIl Net Win for the
prior quarter.

The provisions of this Section 3(h) shall not apply to casino nights operated by

non-profit or charitable organizations pursuant to and qualified under A.R.S. §

13-3302(B); to social gambling as defined in AR.S. § 13-3301(7); to any paper
product lottery games, including ticket dispensing devices of the nature used

prior to May 1, 2002, by the Arizona lottery; or to low-wager, nhon-banked
recreational pools or similar activities operatéd by and on the premises of
retailers licensed under Title 4, Arizona Revised Statutes, as may be
authorized by State law. T

(i) Notice. Prior to the Nation obtaining rights under Sections 3(g) or (h), either the
Nation or the State must first give written notice to the other describing the facts which the Nation or
the State contend either do or may satisfy the elements of Sections 3(g) or (h). The receiving party
shall serve a written response on the other party within thirty (30) days of receipt of the notice. If the
parties do not agree on whether Sections 3(g) or (h) have been triggered, the dispute may be
submitted to dispute resolution under Section 15 by either the Nation or the State.

)] Location of Gaming Facility.

(1)

(2)

All Gaming Facilities shall be located on the Indian Lands of the Nation. All
Gaming Facilities of the Nation shall be located not less than one and one-half
(1%2) miles apart unless the configuration of the Indian Lands of the Nation
makes this requirement impracticable. The Nation shall notify the State
Gaming Agency of the physical location of anly Gaming Facility a minimum of
thirty (30) days prior to commencing Gaming|Activities at such location.
Gaming Activity on lands acquired after the enactment of the Act on October
17, 1988 shall be authorized only in accordance with 25 U.S.C. § 2719.

|
Notice to surrounding communities. The Nation shall notify surrounding
communities regarding new or substantial modifications to Gaming Facilities
and shall develop procedures for consultation with surrounding communities
regarding new or substantial modifications to| Gaming Facilities.

(k) Financial Services in Gaming Facilities. The Nation shall enact a Tribal ordinance
establishing responsible restrictions on the provision of financial services at Gaming Facilities. At a
minimum, the ordinance shall prohibit:
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1) Locating an automatic teller machine ("“ATM") adjacent to, or in close proximity
to, any Gaming Device;

(2) Locating in a Gaming Facility an ATM that accepts electronic benefit transfer
cards issued pursuant to a state or federal program that is intended to provide
for needy families or individuals; |

(3) Accepting checks or other non-cash items issued pursuant to a state or federal
program that is intended to provide for needy families or individuals; and

(4) The Gaming Facility Operator from extending: credit to any patron of a Gaming
Facility for Gaming Activities.

U] Forms of Payment for Wagers. All payment for Wagers made for Gaming Activities
conducted by the Nation on its Indian Lands, including the purchase of tokens for use in wagering,
shall be made by cash, cash equivalent, credit card or personal check. ATMs may be installed at a
Gaming Facility.

(m)  Wager Limitations.

(1) For Gaming Devices. The maximum Wager authonzed for any single play of a
Gaming Device is twenty five dollars ($25. 00)

(2) For blackjack. The maximum Wager authorized for any single initial Wager on
a hand of blackjack by each individual player shall be (A) five hundred dollars
($500.00) at up to ten (10) Card Game Tables per Gaming Facility, and (B)
two hundred and fifty dollars ($250.00) for all other Card Game Tables in a
Gaming Facility. The foregoing maximum Wager limits shall apply to each
subsequent Wager that an individual player shall be entitled to make on the
same hand as the result of “splits” and/or “doubling down” during the play of
such hand.

(3) For poker. The Wager limits for a hand of poker shall be (A) $75.00/$150.00
at up to ten (10) Card Game Tables per Gamlng Facility, and (B)
$20.00/$40.00 for all other Card Game Table‘s in a Gaming Facility.

(4) Periodic increases in Wager limitations. Durlng the term of this Compact, the
Wager limitations set forth in this Section 3(m) shall each be automatically
increased (but not decreased) without the need to amend this Compact on
each five-year anniversary of the Effective Date to an amount equal to the
Wager limitations specified in Sections 3(m)(1) (2) and (3) multiplied by the
CPI Adjustment Rate (with all amounts rounded up to the next whole dollar).
The Nation will notify the State Gaming Agency of such Wager limitation
adjustments as soon as reasonably possible after the CPI Adjustment Rate
has been determined.

(n) Hours of Operation. The Nation may establish by ordlnance or regulation the
permissible hours and days of operation of Gaming Activities; provrded however, that with respect
to the sale of liquor the Nation shall comply with all applicable State liquor laws at all Gaming
Facilities.
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(o) Ownership of Gaming Facilities and Gaming Activities The Nation shall have the
sole

proprietary interest in the Gaming Facilities and Gaming Activities. This provision shall not be
construed to prevent the Nation from granting security interests or their financial accommodations
to secured parties, lenders, or others, or to prevent the Nation from entering into leases or financing
arrangements.

(p) Prohibited Activities. Any Class lll Gaming not specifically authorized in this Section 3 is
prohibited. Except as provided herein, nothing in this Compact intended to prohibit otherwise lawful
and authorized Class || Gaming upon the Nation’s Indian Lands or within the Gaming Facilities.

(q) Operation as Part of a Network. Gaming Devices authorized pursuant to this Compact
may be operated to offer an aggregate prize or prizes as part of a network, including a network:

(1) With the Gaming Devices of other Indian trib s located within the State that
have entered into tribal-state gaming compach with the State, or

(2) Beyond the State pursuant to a mutually-agréed appendix containing technical
standards for wide area networks.

(n Prohibition on Firearms. The possession of firearms by any Person within a Gaming
Facility shall be strictly prohibited. This prohibition shall not apply t¢ certified law enforcement
officers authorized to be on the premises as well as any private security service retained to provide
security at a Gaming Facility, or armored car services. |

(s) Financing. Any third-party financing extended or guaranteed for the Gaming
Operation and Gaming Facilities shall be disclosed to the State Ga'Ting Agency, and any Person
extending such financing shall be required to be licensed by the Nation and annually certified by the
State Gaming Agency, unless said Person is an agency of the United States or a lending institution

licensed and regulated by the State or the United States.

t) Record-Keeping. The Gaming Facility Operator or the Tribal Gaming Office,
whichever conducts surveillance, shall maintain the following logs as written or computerized
records which shall be available for inspection by the State Gaming Agency in accordance with
Section 7(b): a surveillance log recording all material surveillance antivities in the monitoring room of
the Gaming Facilities; and a security log recording all unusual occurrences investigated by the Tribal
Gaming Office. The Gaming Facility Operator or the Tribal Gaming Office, whichever conducts
surveillance, shall retain video recordings made in accordance with Appendix C for at least seven (7)
days from the date of original recording. !

from the Gaming Facilities because their criminal history or associgtion with career offenders or
career offender organizations poses a threat to the integrity of the Gaming Activities of the Nation.
The Tribal Gaming Office shall employ its best efforts to exclude Persons on such list from entry into
its Gaming Facilities. To the extent not previously provided, the Tribal Gaming Office shall send a
copy of its list on a monthly basis to the State Gaming Agency, alopg with detailed information
regarding why the Person has been barred and the barred Person’s photograph, driver’s license
information, and/or fingerprints, to the extent these items are in the possession of the Tribal Gaming
Office. The State Gaming Agency will establish a list which will corl\tain the names, and to the extent
available, photographs of, and other relevant information regarding, Persons whose reputations,
conduct, or criminal history is such that their presence within a Gar‘ping Facility may pose a threat to

(u) Barred Persons. The Tribal Gaming Office shall estiblish a list of Persons barred
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the public health, safety, or welfare. Such Persons will be barred from all tribal Gaming Facilities
within the State. The Nation agrees that the State Gaming Agency may disseminate this list, which
shall contain detailed information about why each Person is barred, to all other tribal gaming offices.

(v) Problem Gambling.

(1)

)

Signage. At all public entrances and exits of each Gaming Facility, the
Gaming Facility Operator shall post signs statjng that help is available if a
Person has a problem with gambling and, at a minimum, provide the Statewide
toll free crisis hotline telephone number established by the Arizona State
Lottery Commission.

Self-exclusion. The State Gaming Agency and the Nation shall comply with
the following provisions:

(A) The State Gaming Agency shall establish a list of Persons who, by
acknowledging in a manner to be established by the State Gaming
Agency that they are problem gamblelLs, voluntarily seek to exclude
themselves from Gaming Facilities. The State Gaming Agency shall
establish procedures for the placement on and removal from the list of
self-excluded Persons. No Person other than the Person seeking
voluntary self-exclusion shall be allowed to include any Person’s name
on the self-exclusion list of the State C-;-aming Agency.

(B) The Nation shall establish procedures for advising Persons who inquire
about self-exclusion about the State Gaming Agency’s procedures.

(C)  The State Gaming Agency shall compile identifying information
concerning self-excluded Persons. Such information shall contain, at a
minimum, the full name and any aliases of the Person, a photograph of
the Person, the social security or driver's license number of the Person,
and the mailing address of the Person.

(D) The State Gaming Agency shall, on a monthly basis, provide the
compiled information to the Tribal Gaming Office. The Nation shall
treat the information received from the State Gaming Agency under
this Section as confidential and such information shall not be disclosed
except to the Gaming Facility Operator and other tribal gaming offices
for inclusion on their lists, or to appropriate law enforcement agencies if
needed in the conduct of an official inYestigation or unless ordered by a
court of competent jurisdiction.

(E) The Tribal Gaming Office shall add the self-excluded Persons from the
list provided by the State Gaming Agéncy to its own list of self-excluded
Persons. \

\

(F) The Tribal Gaming Office shall requirq the Gaming Facility Operator to
remove all self-excluded Persons from all mailing lists and to revoke
any slot or player's cards. The Tribal Gaming Office shall require the
Gaming Facility Operator to take reasbnable steps to ensure that cage
personnel check a Person'’s identification against the State Gaming
Agency’s list of self-excluded Persons before allowing the Person to

-22 -



(W)

(G)

(H)

)

)

(K)

cash a check or complete a credit card cash advance transaction.

The Tribal Gaming Office shall requireI the Gaming Facility Operator to
take reasonable steps to identify self-excluded Persons who may be in
a Gaming Facility and, once identified, promptly escort the self-
excluded Person from the Gaming Facility.

The Tribal Gaming Office shall prohibit the Gaming Facility Operator
from paying any hand-paid jackpot to a Person who is on the Tribal or
State Gaming Agency self-exclusion Ii§t. Any jackpot won by a Person
on the self-exclusion list shall be donated by the Gaming Facility
Operator to an Arizona-based non-profit charitable organization.

Neither the Nation, the Gaming Facility Operator, the Tribal Gaming
Office, nor any employee thereof shall& be liable to any self-excluded
Person or to any other party in any proceeding and neither the Nation,
the Gaming Facility Operator, nor the Tribal Gaming Office shall be
deemed to have waived its sovereign immunity with respect to any
Person for any harm, monetary or othéwvise, which may arise as a
result of:

(i) The failure of the Gaming Facility Operator or the Tribal Gaming
Office to withhold or restore ga:ming privileges from or to a self-
excluded Person; or ‘

(ii) Otherwise permitting a self-excluded Person to engage in
Gaming Activity in a Gaming Facility while on the list of self-
excluded Persons.

Neither the Nation, the Gaming Facility Operator, the Tribal Gaming
Office, nor any employee thereof shall be liable to any self-excluded
Person or to any other party in any préceeding, and neither the Nation,
the Gaming Facility Operator, nor the Tribal Gaming Office shall be
deemed to have waived its sovereign immunity with respect to any
Person for any harm, monetary or otherwise, which may arise as a
result of disclosure or publication in any manner, other than a willfully
unlawful disclosure or publication, of the identity of any self-excluded
Person or Persons.

Notwithstanding any other provision of this Compact, the State Gaming
Agency'’s list of self-excluded Persons shall not be open to public
inspection.

Restriction on Minors.

(1)

()

Until May 31, 2003, no Person under 18 year'§ of age shall be permitted to
place any Wager, directly or indirectly, in any Gaming Activity.

Prior to May 31, 2003, the Nation shall enact,‘ as Tribal law, a requirement that
beginning June 1, 2003, no Person under 21 years of age shall be permitted to
place any Wager, directly or indirectly, in any Gaming Activity.
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3) If, during the term of the Compact, the State amends its law to permit
wagering by Persons under 21 years of age in any gaming activity by a Person
or entity other than an Indian tribe, the Nation may amend Tribal law to reduce
the lawful gaming age under this Compact to correspond to the lawful gaming
age under State law.

(4) No Person under 18 years of age shall be employed as a Gaming Employee.
No Person under 21 years of age shall be employed in the service of alcoholic
beverages at any Gaming Facility, unless such employment would be
otherwise permitted under State law.

(x) Advertising.

1 Right to advertise. The State and the Nation recognize the Nation’s
constitutional right to engage in advertising of|lawful Gaming Activities and
nothing in this Compact shall be deemed to abrogate or diminish that right.

(2) Prohibition on advertising directed to minors.  The Gaming Facility Operator
shall not advertise or market Gaming Activities in a manner that specifically
appeals to minors.

(3) Advertising guidelines. Within thirty days after the Effective Date, the Gaming
Facility Operator shall adopt guidelines for the advertising and marketing of
Gaming Activities that are no less stringent than those contained in the
American Gaming Association’s general advertlsmg guidelines.

(4) Content of advertising. In recognition of the Nation's constitutional right to
advertise Gaming Activities, the specific content of advertising and marketing

materials shall not be subject to the provisionsr of Section 15 of this Compact.

(y) Internet Gaming. The Nation shall not be permitted tp conduct gaming on the Internet
unless Persons other than Indian tribes within the State or the State are authorized by State law to
conduct gaming on the Internet.

(z) Lottery Products. The Nation will not offer paper lottery products in competition with the
Arizona Lottery’s Pick or Powerball games.

(@aa) Annual Statement. The Nation shall certify annually o the State Gaming Agency that
it is in compliance with the Act regarding the Nation’s use of net revenues from Class |l Gaming
Activity. The Nation shall also produce to the State Gaming Agency within seven (7) days of receipt
copies of any federal report, finding, or other written communication) asserting a lack of compliance
with the Act’s requirements on the Nation’s use of net revenues from Class |l Gaming Activity.

SECTION 4. TRIBAL-STATE LICENSING AND CERTIFICATION REQUIREMENTS
Gaming Facility Operator and Gaming Facility. The Gaming Facility Operator, and all

(a
Gaming Facilities authorized by this Compact, shall be licensed by the Tribal Gaming Office in
conformance with the requirements of this Compact prior to commencement of operation, and
annually thereafter. The licensing of the Gaming Facility Operator shall include the licensing of each
Principal, Primary Management Official and Key Employee. Prior to the initial commencement of the
operation, the State Gaming Agency and Tribal Gaming Office shall verify compliance with this
requirement through a joint pre-operation inspection and letter of compliance. The State Gaming
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Agency shall send a compliance letter within seven (7) working days after the completion of the
inspection if the inspection reveals that the Gaming Facility Operator and Gaming Facilities comport
with the terms of this Compact. If the State Gaming Agency determines that the Gaming Facility
Operator and Gaming Facility do not comport with the terms of this Compact a non-compliance letter
shall be sent within seven (7) working days of the inspection that shall set forth the matters of non-
compliance upon which the State Gaming Agency bases its decnsuon If a dispute arises during the
inspection, it shall be resolved pursuant to Section 15 of this Compact

(b) Gaming Employees. Every Gaming Employee shall pe licensed by the Tribal Gaming
Office and every employee of the Tribal Gaming Office shall be licensed by the Nation. Except as
otherwise provided in this Section 4(b), any Gaming Employee or Tribal Gaming Office employee
that is not an Enrolled Tribal Member shall also be certified by the State Gaming Agency prior to
commencement of employment, and annually thereafter, subject to the temporary certification
provided in Section 5(n). Enrolled Tribal Members are not required to be certified by the State as a
condition of employment. Gaming Employees that hold the followirg positions are also not required
to be certified by the State, so long as they do not have unescorted access to secure areas such as
Gaming Device storage and repair areas, count rooms, vaults, cages, change booths, change
banks/cabinets, security offices and surveillance rooms, revenue accountlng offices, and rooms
containing information systems that monitor or control Gamlng Activities (or, as may be agreed to by
the State Gaming Agency and the Tribal Gaming Office in a separate agreement delineating the
secure areas in the Nation’s Gaming Facilities):

("ﬁ) Food and beverage service personnel such as chefs, cooks, waiters,

e waitresses, bus persons, dishwashers, food and beverage cashiers, and
hosts;

(2) Gift shop managers, assistant managers, cashiers, and clerks;

(3) Greeters;

(4) Landscapers, gardeners, and groundskeepers

(5) Maintenance, cleaning, and janitorial person el;

(6) Stewards and valets;

(7) Wardrobe personnel;

(8) Warehouse personnel; and

9) Hotel personnel.

(c) Management Contractors. Any Management Contractor, including its Principals,
engaged by the Nation to assist in the management or operation of the Gaming Facilities or Gaming
Activities shall be subject to the licensing requirements of the Tribal Gaming Office, and shall be
required to obtain State Certification prior to providing managemenﬁ services for Class lll Gaming
authorized by this Compact. The certification shall be renewed annually thereafter.

(d) Manufacturers and Distributors of Gaming Devices and Suppliers of Gaming Services.
Each Manufacturer and Distributor of Gaming Devices, and each FTerson providing Gaming
Services, within or without the Gaming Facility, shall be licensed by the Tribal Gaming Office and
shall be certified by the State Gaming Agency prior to the sale or Idase of any Gaming Devices or
Gaming Services. The Nation shall provide to the State Gaming Agency a list of the names and
addresses of all vendors providing Gaming Services on a periodic Easis at the time of the meetings
required pursuant to Section 6(h) of this Compact. Utility companles that are the sole available
source of any particular service to a Gaming Facility are not requlred to be certified. A vendor
licensed and regulated by another governmental agency may submlt a supplement to the application
on file with the other agency. The State Gaming Agency may waive the requirement that a vendor
be certified if it determines that certifying the vendor is not necessa{ry to protect the public interest.
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SECTION 5. PROCEDURES FOR TRIBAL LICENSING AND STATE CERTIFICATION

(a) Procedures for Tribal License A licabpns and State Certification. Every Applicant for a
Tribal gaming license and every Applicant for State Certification shall submit the completed
Application, along with any required information, to both the Nation or Tribal Gaming Office, as
applicable, and, except as provided in this Section 5(a), to the State Gaming Agency. Each Application
for State Certification and for a Tribal license shall be accompanied, as required, by the Applicant’s
fingerprint card(s), current photograph, and the fee required by the State Gaming Agency or the
Nation or Tribal Gaming Office, as applicable. Gaming Employees who are not required to have State
Certification or recommendation under Section 4(b) because they occupy one of the positions in
Sections 4(b)(1) through (9) and do not have acce ss to secure areas as described in that Section are
not required to send Applications or pay the fees to the State Gaming Agency for State Certifications,
recommendations, or renewals, but the State Gaming Agency may review the Applications and
background investigations, may conduct background investigations as authorized by Section 5(b)(3),
and may invoke the administrative process in Section 5(q) with respect to these employees.

(b) Background Investigation of Applicants.

(1) Upon receipt of a completed Application and reequiredfee for Tribal licensing,
the Nation or Tribal Gaming Office, as applicgble, shall conduct the necessary
background investigation to ensure the Applicant is qualified for Tribal
licensing. Upon completion of the necessary background investigation, the
Nation or Tribal Gaming Office, as applicable,‘ shall either issue a Tribal
license, or deny the Application. If the Application for licensing is denied, a
statement setting forth the grounds for denial lshall be forwarded to the State
Gaming Agency together with all other documents relied upon by the Nation or

Tribal Gaming Office, as applicable, to the extent allowed by law.

(2) Upon receipt of a completed Application and required fee for State
Certification, the State Gaming Agency shall ¢onduct the necessary
background investigation to ensure the Applicant is qualified for State
Certification. The State Gaming Agency shal( expedite State Certification
Applications. Upon completion of the necessary background investigation, the
State Gaming Agency shall either issue a State Certification, or deny the

Application. If the Application for certification is denied, a statement setting

forth the grounds for denial shall be fomardea to the Nation or Tribal Gaming
Office, as applicable, together with all other documentation relied upon by the
State Gaming Agency to the extent allowed by State law. Consistent with the
provisions of Section 5(a), the State shall also conduct background
investigations of all Applicants for Tribal licenses and, consistent with Section
5(q), shall provide the Nation or Tribal Gaming Office, as applicable, with a

written recommendation as to whether the A ‘plicant should be licensed.

(3) The Nation or Tribal Gaming Office, as applicable, and the State Gaming
Agency shall retain the right to conduct additipnal background investigations of
any Person required to be licensed or certified at any time, while the license or

certification remains valid.

(c) Notification to Applicant. The Applicant for State Certification shall be notified by the
Nation or Tribal Gaming Office, as applicable, of the status of the Application within ten (10) days
after receiving the State Gaming Agency’s recommendation for cetification or denial.
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(d) Tribal Employment Standards. Neither the issuance of a license by the Nation or
Tribal Gaming Office nor the issuance of certification by the State Gaming Agency creates or implies
a right of employment or continued employment. The Tribal Gaming Office and Gaming Facility
Operator shall not employ and, if already employed, shall terminate.a Tribal Gaming Office
employee or Gaming Employee if it is determined that the Applicant:

1) has been convicted of any felony or gaming offense;

(2) has knowingly and willfully provided materiall)} important false statements or
information or omitted materially important information on his or her
employment Application or background questionnaire; or

(3) is determined to be a Person whose prior activities, criminal record, if any, or
reputation, habits, and associations pose a th eat to the public interest or to
the effective regulation and control of gaming or create or enhance the
dangers of unsuitable, unfair, or illegal practices, and methods, and activities
in the conduct of gaming or the carrying on of the business and financial
arrangements incidental thereto.

(e) Notification of Change of Principals. After an entity is licensed by the Tribal Gaming
Office, or certified by the State Gaming Agency, it shall file a report of each change of its Principals
with the Tribal Gaming Office and the State Gaming Agency. Each new Principal shall file a
complete Application within (30) days after appointment or election. The Tribal Gaming Office shall
forward a copy of the Application to the State Gaming Agency. The entity’s License shall remain
valid unless the Tribal Gaming Office disapproves the change or denies the Application. The entity’s
certification shall remain valid unless the State Gaming Agency disapproves the change or denies the
Application.

(f) Grounds for Revocation Sus ension or Denial of State CeJiﬁcation. The State Gaming
Agency may revoke, suspend or deny a State Certification when an Applicant or holder of
certification:

(1) Has violated, failed or refused to comply with the provisions, requirements,
conditions, limitations or duties imposed by any provision of this Compact or its
appendices or any provision of any State Gaming Agency rule, or when any
such violation has occurred upon any premises occupied or operated by any
such Person or over which he or she has substantial control;

(2) Knowingly causes, aids, abets, or conspires with another to cause any Person
to violate any of the laws of the State or the rules of the State or the Tribal
Gaming Office, or the provisions of this Compact or its appendices;

(3) Has obtained a State Certification or tribal license by fraud, misrepresentation,
concealment or through inadvertence or mist?ke;

(4) Has been convicted of, or forfeited bond upon a charge of, or pleaded guilty to,
forgery, larceny, extortion, conspiracy to defraud, willful failure to make
required payment or reports to any tribal, state or United States governmental
agency at any level, or filing false reports therewith, or of any similar offense or
offenses or of bribing or otherwise unlawfully influencing a public official or
employee of a tribe, any state of the United %L(ates or of any crime, whether a
felony or misdemeanor, involving any Gaming Activity or physical harm to
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©)

(6)

(7)

®

©)

(10)

(11)

(12)

(13)

individuals or moral turpitude;

Makes a misrepresentation of, or fails to disclpse, a material fact to the State
Gaming Agency or the Nation or Tribal Gaming Office;

Fails to prove, by clear and convincing evidence, that he, she or it is qualified
in accordance with the provisions of this Sectibn;

Is subject to current prosecution or pending charges, or a conviction which is
under appeal, for any of the offenses included under subsection (d) of this
Section; provided that, at the request of an Apiplicant for an original
certification, the State Gaming Agency may dgfer decision upon the
Application during the pendency of such prosecution or appeal;

Has had a gaming license issued by any staté or tribe in the United States
revoked or denied; ‘

Has demonstrated a willful disregard for comgliance with gaming regulatory
authority in any jurisdiction, including suspension, revocation, denial of
Application or forfeiture of license;

Has pursued or is pursuing economic gain in an occupational manner or
context which is in violation of the criminal Ia\AZs of any state if such pursuit
creates probable cause to believe that the participation of such Person in
gaming or related activities would be detrimer‘tal to the proper operation of an
authorized gaming or related activity in this State. For the purposes of this
paragraph, occupational manner or context shall be defined as the systematic
planning, administration, management or execution of an activity for financial

gain;

Is a career offender or a member of a career offender organization or an
associate of a career offender or career offenfer organization in such a
manner which creates probable cause to believe that the association is of such
a nature as to be detrimental to the proper op'Fration of the authorized gaming
or related activities in this State. For the purposes of this paragraph, career
offender shall be defined as any Person whos:e behavior is pursued in an
occupational manner or context for the purposes of economic gain utilizing
such methods as are deemed criminal violations of Tribal law, federal law or
the laws and the public policy of this State. A’career offender organization
shall be defined as any group of Persons who operate together as career
offenders; ‘

Is a Person whose prior activities, criminal record, if any, reputation, habits and
associations pose a threat to the public interest of the Nation or the State or to
the effective regulation and control of Class |l| Gaming, or creates or
enhances the dangers of unsuitable, unfair or;illegal practices, methods and
activities in the conduct of Class Ill Gaming, or the carrying on of the business

and financial arrangements incidental thereto;l or

Fails to provide any information requested by the State Gaming Agency within
14 days of the request for the information.
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(9) Right to Hearing for Revocation, Suspension or Denial of State Certification. Any
Applicant for State Certification, or holder of a State Certification, shall be entitled to a full hearing on
any action by the State Gaming Agency which may result in the revpcation, suspension, or denial of
State Certification. The hearing shall be conducted in accordance with the procedures contained in
the applicable provisions of the Arizona Administrative Procedures Act, Title 41, Chapter 6, Arizona
Revised Statutes or the State Gaming Agency’s administrative rule§; provided, the State, after
consultation with the Nation or Tribal Gaming Office, as applicable, may defer such actions to the
Nation or Tribal Gaming Office. Nothing herein shall prevent the N tion or Tribal Gaming Office
from invoking its disciplinary procedures.

(h) Issuance, Revocation, Suspension or Denial of Licen e Issued by Tribal Gaming
Office. The issuance, revocation, suspension or denial of any Tribal gaming license by the Nation or
the Tribal Gaming Office, including the terms and conditions thereof, shall be in accordance with the
Nation’s ordinances and regulations governing such procedures and the grounds for such actions
shall not be less stringent than those of this Section. The Nation or Tribal Gaming Office, as

applicable, shall not be required to grant an Application for a license even if the State Gaming
Agency issues a State Certification.

(i) Duration and Renewal of Tribal Licenses and State Cetrtification. Any Tribal license or
State Certification shall be effective for one (1) year from the date of issuance, except that Tribal
licenses and State Certifications for Management Contractors, ﬁnaqciers, Manufacturers and
Distributors of Gaming Devices, and Persons providing Gaming Services, shall be effective for two
(2) years from the date of issuance. A licensed or certified employee or Person that has applied for
renewal may continue to be employed or engaged under the expired license or State Certification
until action is taken on the renewal Application by the Nation or Tribal Gaming Office, as applicable,
or the State Gaming Agency. Applicants for renewal of a license or certification shall provide
updated material as requested, on the appropriate renewal forms, to both the Nation or Tribal
Gaming Office, as applicable, and the State Gaming Agency, consi:stent with the provisions of
Section 5(a), but shall not be required to resubmit historical data alﬁeady available to the Nation or
Tribal Gaming Office, or the State Gaming Agency. Additional baclfground investigations shall not
be required of Applicants for renewal unless new information concerning the Applicant’s continuing
eligibility for a license or a State Certification is discovered.

() Identification Cards. The Gaming Facility Operator spall require all Gaming
Employees, and the Tribal Gaming Office shall require all Tribal Gaming Office employees, to wear
in plain view, identification cards issued by the Tribal Gaming Office which shall include photograph,
first and last name, and an identification number unique to the individual Tribal license and which

shall include the Nation’s seal or signature, and a date of expiratio .

(k) Exchange of Tribal Licensing and State Certification Information. In an effort to
ensure a qualified work force in the Class Il Gaming authorized by 'this Compact, upon completion
of any administrative action against a holder of a Tribal license or State Certification, the final
disposition shall be forwarded to the Nation, the Tribal Gaming Office or the State Gaming Agency,
as appropriate, and maintained as part of their permanent records ?nd which may be shared with
other federal, state, and tribal agencies.

) Fees for State Certification. The fees for State Certification or recommendation shall
be the following:
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1) Gaming Employee and Tribal Gaming Office employee, other than a Primary
Management Official

Initial Certification/Recommendation $ 250
Renewal $125

(2) Management Contractors and/or financiers

Initial Certification $ 5,000
Renewal $ 1,000

(3) Manufacturers and Suppliers of Gaming Devices

Initial Certification $ 5,000
Renewal $ 1,000

(4) Provider of Gaming Services

Initial Certification $ 1,500
Renewal $ 500

(5) Primary Management Official

Initial Certification/Recommendation $ 500
Renewal $ 250

A State Certification shall be valid for any Gaming Operation in Arizona and no additional fee shall
be required. In the event actual costs incurred by the State Gaming Agency to investigate the
background of an Applicant exceed the above fees, those costs shall be assessed to the Applicant
during the investigation process. Payment in full to the State Gaming Agency shall be required prior
to the issuance of State Certification. The State may require Manufacturers and Distributors,
suppliers of Gaming Services, Management Contractors and fi nanciers applying for State
Certification to post a bond sufficient to cover the actual costs that the State Gaming Agency
anticipates will be incurred in conducting a background |nvest|gat|on of the Manufacturer, Distributor,
supplier of Gaming Services, Management Contractor or financier.  Notwithstanding any other
provision of this Compact, the State Gaming Agency may modify any of the above fees by giving the
Nation sixty (60) days notice of intent to modify fees. Should a dlspute arise under this Section, it
shall be resolved pursuant to Section 15 of this Compact.

|
(m) Fees for Tribal License. The fees for Tribal licenses 1shall be set by the Nation.

(n) Temporary Certification. Within twenty (20) days of the receipt of a complete
Application for State Certification, and upon request of the Nation or Tribal Gaming Office, as
applicable, the State Gaming Agency shall issue a temporary certification to the Applicant unless the
background investigation undertaken by the State Gaming Agency f,discloses that the Applicant has a
criminal history, or unless other grounds sufficient to disqualify the Applicant pursuant to subsection
(f) of this Section are apparent on the face of the Application. The temporary certification shall
become void and be of no effect upon either the issuance of a State Certification or upon the
issuance of notice of denial, in accordance with the provisions of thfs Compact.

(0) Summary Suspension of Tribal License or State Certification. The Nation or Tribal
Gaming Office, pursuant to the laws and regulations of the Nation, bnd the State Gaming Agency,
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pursuant to the laws and regulations of the State, may summarily suspend any respective Tribal
license or State Certification if the continued licensing or certification of a Person constitutes an
immediate threat to the public health, safety or welfare.

(p) State Administrative Process; Certifications. Any Applicant for State Certification

agrees by making such Application to be subject to State jurisdiction to the extent necessary to
determine the Applicant’s qualification to hold such certification, including all necessary
administrative procedures, hearings and appeals pursuant to the Administrative Procedures Act,
Title 41, chapter 6, Arizona Revised Statutes and the administrative rules of the State Gaming

Agency.

((¢)] Administrative Process; Licenses.

(M

)

3

4

Any Person applying for licensure by the Natipn or Tribal Gaming Office
acknowledges that by making such Application, the State Gaming Agency, as
set forth herein, may be heard concerning the Applicant’s qualifications to hold
such license. If the State recommends revocation, suspension, or denial of a
license, and the Nation or Tribal Gaming Offi¢e revokes, suspends, or denies
the license based on the State Gaming Agency’s recommendation, the Person

may appeal that action to the Nation, to the e"xtent any such right exists.

If the Nation or Tribal Gaming Office takes any action with respect to a license
despite a State recommendation to the contrl ry, the Nation or Tribal Gaming
Office shall afford the State an opportunity for a hearing before an appropriate
Tribal forum to contest the Nation’s or Tribal Gaming Office’s licensing
decision. The decision of the Tribal forum shFlI be final, except as provided in
Section 5(q)(4).

The Nation or Tribal Gaming Office shall affojrd the State Gaming Agency the
opportunity to be heard in an appropriate Trihal forum on its recommendation
to suspend or revoke the license of any Person in the same manner as if the
State Gaming Agency had recommended denial of the license in the first
instance.

Independent tribunal review of Tribal forum. |

(A) Tribunal appointment and process. If the Tribal forum upholds a
decision not to follow a Tribal Gaming Office employee or Gaming
Employee license recommendation, the State Gaming Agency may
appeal to an independent three member tribunal by providing written
notice to the Nation or Tribal Gaming [Office, as applicable, within ten
(10) days after receiving the Tribal forum’s decision. Within twenty (20)
days thereafter, the CPR or a similar gispute resolution service
acceptable to the parties (the “Dispute Resolution Service”) shall select
the tribunal members, except that upon agreement by the parties, in
lieu of selection by the Dispute ResolI tion Service, each party may
select a tribunal member, and the two members shall select a third
member. [f, within five (5) days after their appointment, the tribunal
members appointed by the parties have not agreed upon a third
tribunal member, the Dispute Resolution Service shall select the third
member. All tribunal members, whetriler appointed by the Dispute
Resolution Service or the parties, shall be (a) impatrtial, (b) licensed by
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and in good standing with a state bar association, and (c) independent
from the State, the State Gaming Agency, the Nation, and the Tribal
Gaming Office. The tribunal shall hold la hearing and issue its decision
within ninety (90) days after the State Gaming Agency delivers its
written notice of appeal to the Nation or Tribal Gaming Office, as
applicable. If Tribal Gaming Office employee licensing decisions are
made by a department or an agency of the Nation other than the Tribal
Gaming Office, then Tribal Gaming Office employees are not subject to
this tribunal process.

(B) Tribunal authority. The tribunal’s sole authority shall be to review the
decision of the Tribal forum and determine whether the decision is
supported by substantial evidence based on the record as a whole.
The tribunal’s hearing shall be conducted in a fair and impartial
manner. The hearing shall be held on the administrative record
presented to the Tribal forum. The tribunal's decision shall be final and
not subject to further appeal or to Section 15 dispute resolution
procedures. [f the tribunal determines|the employee should not be
licensed, the Nation or Tribal Gaming Office shall promptly revoke the
disputed license. The cost of the tribunal and the hearing shall be
borne equally between the State and the Nation.

(N Withdrawal. An Applicant for State Certification or recommendation, or renewal
thereof, may not withdraw an Application without the written permission of the State Gaming
Agency. The State Gaming Agency will not unreasonably withhold permission to withdraw an
Application. An Applicant for a Tribal license, or renewal thereof, may not withdraw an Application
without the permission of the Nation or Tribal Gaming Office as ap Ilcable unless otherwise
provided under Tribal law. ‘

SECTION 6. TRIBAL REGULATION OF COMPACT PROVISIONS.

\
(a) Tribal Gaming Office. The Tribal Gaming Office has the responsibility for the
regulation of all Gaming Activities pursuant to the Nation's Gaming grdinance and for the

enforcement of this Compact and its appendices on behalf of the Nation. The State Gaming Agency
has the regulatory responsibility over Gaming Activities which is specifically set out in this Compact.

(1) The Gaming Ordinance is attached as Appenfdix B of this Compact.

(2) The Nation shall notify the State Gaming Agerncy of its intent to amend or
repeal its Gaming Ordinance, or to adopt regulations and shall provide a copy
of any change or modification to its Gaming (%rdinance or gaming regulations
to the State Gaming Agency.

(3) The Nation’s Gaming Ordinance shall provide for the detention of persons who
may be involved in illegal acts for the purpose of notifying appropriate law
enforcement authorities.

(4) The Tribal Gaming Office or the Gaming Facility Operator shall operate a

surveillance system which meets the requirements of Appendix C to this
Compact.
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(5) The Tribal Gaming Office shall have the responsibility and authority to
investigate alleged violations of this Compact and its appendices, the Nation’s
Gaming Ordinance, and other applicable Iaws and to take appropriate
disciplinary action against the Gaming Facmty Operator or the holder of a
license for a violation or to institute appropnatL: legal action for enforcement or
both; and to confiscate or shut down any Gamlng Device or other equipment
or gaming supplies failing to conform to any required standards.

(b) Gaming Facility Operator. The Nation shall require the Gaming Facility Operator to
have the responsibility for the on-site operation, management, and security of the Gaming Facility.
The Gaming Facility Operator shall establish, maintain, and adhere|to a written security plan which
meets the requirements of Appendix C to this Compact. The Nation shall require the Gaming
Facility Operator to adopt reasonable procedures designed to provide for the following:

@) The physical safety of its employees;

(2) The physical safety of patrons in the Gaming Facility;

(3) The physical safeguarding of assets transpor*ed to and from the Gaming
Facility and cashier's cage department; and

(4) The protection of the patrons’ property and the Gaming Operation’s property
from illegal activity.

(c) Tribal Gaming Office Staff and Executive Director. T;he Nation has sole authority to
determine the composition of the Tribal Gaming Office, however, no employee of a Gaming Facility
Operator shall be employed by or be a member of the Tribal Gaming Office. The Nation shall
designate an Executive Director of the Tribal Gaming Office. The Executlve Director shall have
overall responsibility for the administrative functions of the Tribal Gaming Office. The Executive
Director shall serve as the formal liaison to the person holding the é‘lmllarly titled position with the

State Gaming Agency.

(d) Right of Inspection.

(1) The Tribal Gaming Office shall have the right to inspect any Gaming Facility at
any time and shall have immediate access tolany and all areas of a Gaming
Facility for the purpose of ensuring compliance with the provisions of this
Compact and its appendices and the Nation’ s Gaming Ordinance.

(2) The Tribal Gaming Office shall employ inspeLtors or agents who shall act
under the authority of the Tribal Gaming Office. Said inspectors shall be
independent of the Gaming Facility Operatorland any Management
Contractors, and shall be supervised and accountable only to the Tribal
Gaming Office. Said inspectors shall have the right to inspect any Gaming
Facility at any time and shall have immediate access to any and all areas of
the Gaming Facility. An inspector shall be p?esent in the Gaming Facilities
during all hours of gaming operation.

(e) Reporting of Violations. The Gaming Facility Operajor, or a Tribal Gaming Office
inspector, as applicable, shall report unusual occurrences and all violations or suspected violations
of this Compact and its appendices, or of the Nation’s Gaming Ordinance by an employee or agent
of the Gaming Facility Operator, or any person on the premises whether or not associated with
Gaming Activities, to the Tribal Gaming Office. Regardless of the kdentlty of the reporter or to whom
the report is made, the Tribal Gaming Office shall make a written record of any unusual
occurrences, violations or suspected violations, without regard to materiality. The log may be
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maintained in an electronic form, provided each entry is assigned a éequential number and the
information is recorded in a manner so that, once the information is entered, it cannot be deleted or
altered and is available to the State Gaming Agency. Each entry shall be assigned a sequential
number and shall include, at a minimum, the following information which shall be recorded in
indelible ink in a bound notebook from which pages cannot be removed and each side of each page
is sequentially numbered:

@) The assigned number;

(2) The date;

(3) The time;

(4) The nature of the incident;

(5) The person(s) involved in the incident; and

(6) The name of the security department or Tribal Gaming Office employee
assigned to investigate.

(f) Investigations. The Tribal Gaming Office shall investigate any reported violation of
the Compact, shall investigate any reported violation of this Compact's appendices when an
investigation is reasonably necessary to ensure the integrity of gaming, the protection of persons
and property, and compliance with the Compact, and shall require the Gaming Facility Operator to
correct violations upon such terms and conditions as the Tribal Ganling Office determines are
necessary and proper under the provisions of the Nation’'s Gaming Ordinance.

(9) Reporting to State Gaming Agency. Within forty-eight (48) hours of the time a
violation or suspected violation is reported and within seventy-two (72) hours of the time an unusual
occurrence is reported, the Tribal Gaming Office shall notify the Sta#e Gaming Agency. Upon
completion of any investigation of an unusual occurrence or a violatl‘on or suspected violation, the
Tribal Gaming Office shall provide copies of its investigative report to the State Gaming Agency, if
such disclosure will not compromise on-going law enforcement investigations or activities. In order
to efficiently and effectively regulate and monitor Gaming Activity, tHe Tribal Gaming Office and the
State Gaming Agency will enter into a memorandum of understanding calling for the sharing of
investigatory files, including at a minimum files for Persons licensed and/or certified pursuant to
Section 4 and the records required to be kept pursuant to Section 6(e), and agreeing upon the
procedure for processing fingerprints, the confidentiality of records, and the process for reporting
unusual occurrences and violations of the Compact’'s appendices. |

(h) Periodic Meetings. In order to develop and foster a positive and effective relationship
in the enforcement of the provisions of this Compact and its appendt/es, representatives of the

Tribal Gaming Office and the State Gaming Agency shall meet, not |ess than on a quarterly basis, to
review past practices and examine methods to improve the regulatory program created by this
Compact and its appendices. The meetings shall take place at a location selected by the Tribal
Gaming Office. The State Gaming Agency, prior to or during such meetings, shall disclose to the
Tribal Gaming Office any concerns, suspected activities or pending matters reasonably believed to
constitute potential violations of this Compact and its appendices by; any person, organization or
entity, if such disclosure will not compromise on-going law enforcement investigations or activities.
Following the first year of this Compact, the Tribal Gaming Office and the State Gaming Agency
shall jointly determine the number of meetings necessary, but in no event shall less than two (2)
meetings occur for any twelve (12) month period.

-34-



SECTION 7. STATE MONITORING OF COMPACT PROVISIONé

(a) Monitoring. The State Gaming Agency shall, pursuant to the provisions of this
Compact, have the authority to monitor the Nation’s Gaming Operation to ensure that the operation
is conducted in compliance with the provisions of this Compact and (its appendices. Such monitoring
shall include the authority to investigate suspected violations of the fompact and its appendices.

The monitoring shall be conducted in accordance with the followingrequirements:

1) Agents of the State Gaming Agency shall have free and unrestricted access to
all public areas of a Gaming Facility during operating hours without giving prior
notice to the Gaming Facility Operator;

(2) The monitoring activities of these agents shaIILbe conducted in a manner
which does not unduly interfere with the normal functioning of the Nation’s
Gaming Operation; |

(3) Agents of the State Gaming Agency shall be entitled to enter the non-public
areas of any Gaming Facility licensed by the Nation after such State agents
have:

(A) Provided proper identification to the senior supervisory employee of the
Gaming Facility Operator on duty and to the Tribal Gaming Office
inspector on duty, who at his dlscretlon may witness the monitoring or
investigation of non-public areas of th€ Gaming Facilities by the State
Gaming Agency, and

(B) Given advance notice to the Tribal Gaming Office. Such advance
notification shall not be required if such notification will compromise an
on-going law enforcement mvestlgatlon or activity.

(b) State’s Access to the Nation’s Gamina Records: ConJ’ldentialitv Reaquirements.
Agents of the State Gaming Agency shall, upon twenty-four (24) hours advance notification to the
Tribal Gaming Office, have the right to inspect and copy during normal business hours all records
maintained by the Gaming Facility Operator. Such advance notification shall not be required if such
notification will compromise an on-going law enforcement investigation or activity. However, all
records, and copies thereof, shall remain the property of the Nation{respective of their location. All

such records, and the information derived from such records, are canfidential and proprietary
information of the Nation. Access to all records, or documents of the Gaming Facility Operator, or
copies thereof in the possession of the State shall be limited solely to employees of the State
Gaming Agency and the Tribal Gaming Office and the State shall not disclose such records and
documents to other persons within the State government or to third parties, provided however that
disclosure shall be authorized when made pursuant to an order of a court of competent jurisdiction,
or when disclosed to a federal, state or tribal regulatory or criminal justice agency pursuant to a
regulatory or criminal justice investigation under this Section, or when disclosed pursuant to Section
5(k). The State Gaming Agency shall immediately notify the Tribal Gamlng Office of the receipt of
any request for access to any such records from any person outsude the State Gaming Agency
unless ordered otherwise by a court of competent jurisdiction.

(c) Retention of Records. Throughout the term of this Cqmpact and during the pendency
of any litigation arising from this Compact, and for one (1) year following the termination of this
Compact, the Nation shall require that all books and records relating to authorized Gaming Activities,
including the records of any Management Contractor, the Gaming Facility Operator and the Tribal
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Gaming Office are separately maintained in order to facilitate auditing of these books and records to
ensure compliance with this Compact and its appendices. All such Lecords shall be maintained
pursuant to generally accepted accounting principles and shall be suitable for audit pursuant to the
standards of the American Institute of Certified Public Accountants. The Gaming Facility Operator
shall maintain all records it creates or receives relating to the operation and management of Gaming
Activity. Records of the Tribal Gaming Office and the Gaming Facility Operator may be destroyed
prior to the time set forth herein upon written agreement of the Nation and the State.

(d) Nation’s Access to State Records. The Nation shall have the right to inspect and copy
all records of the State Gaming Agency concerning the Nation's authorized Class Ill Gaming if such
disclosure will not compromise on-going law enforcement investigations or activities, and would not
violate applicable State and federal law.

(e) Notification to Tribal Gaming Office. At the completion of any inspection or
investigation conducted by the State Gaming Agency, copies of an investigative report shall be
immediately forwarded by the State Gaming Agency to the Tribal G?mlng Office. Within forty-eight
(48) hours of the receipt of any report of a violation of this Compact and its appendices, the Nation’s
Gaming Ordinance, or the Act, the State Gaming Agency shall forward notification of such report of
a violation to the Tribal Gaming Office.

(f) Cooperation with Tribal Gaming Office. The State Gaming Agency shall meet
periodically, consistent with Section 6(h), with the Tribal Gaming Office and cooperate fully in all
matters relating to the enforcement of the provisions of this Compact and its appendices and shall
immediately notify the Tribal Gaming Office of any activity suspected or occurring whether within the
Gaming Facilities or not, which adversely affects State, Tribal or publlc health, safety, or welfare
interests relatmg to the Gaming Facility and Gaming Facility Operatcpr if such disclosure will not
compromise an on-going law enforcement investigation or activity.

(9) Compact Compliance Review. The State Gaming Agency is authorized to conduct an
annual, comprehensive Compact compliance review of the Gaming Operatlon Gaming Facilities,
and the Gaming Activities of the Gaming Facility Operator to monltor compliance with this Compact,
any amendments or appendices to this Compact, and other agreem‘ents relating to this Compact.

(h) Remedies. The State Gaming Agency may fine, or otl"lerwise sanction, Persons it has
certified, except Enrolled Tribal Members, for violations of this Comhact, its appendices, or the
administrative rules of the State Gaming Agency. With regard to fi nlng Gaming Employees and
Tribal Gaming Office employees, the State agrees the Nation or Tnbal Gaming Office, as applicable,
will take the lead role. The State Gaming Agency will only act if the Nation or Tribal Gaming Office
fails to do so and shall consult with the Tribal Gaming Office before levying any fines. With regard
to fining Management Contractors, financiers, Manufacturers and Distributors of Gaming Devices,
and Persons providing Gaming Services, the State Gaming Agency may, but will not be required to,
defer to the Tribal Gaming Office. The State Gaming Agency'’s abili y to impose sanctions is subject
to the following: ‘

its investigation(s) and any administrative prodeedings and will not oppose the
Nation'’s intervention in any administrative pro¢eeding. The results of any
investigation will not be disclosed if such dlsclosure will compromise ongoing
law enforcement investigations or activities, or would violate applicable state
and federal law;

(1) The State Gaming Agency will notify the Tribal Giming Office of the results of
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(2) The Nation having the right to invoke the dispute resolution provisions in
Section 15 of the Compact. The State will agree to expedite the procedures in
Section 15 in advance of the administrative prpceedings so long as the issue
to be resolved per Section 15 is limited to intetpretation of the Compact or its
appendices. The decision of an arbitration triunal will be binding upon the
State Gaming Agency in any subsequent administrative proceedings; and

(3) All monetary sanctions collected by the State, including any interest earned

thereon, shall be transmitted to the State Treasurer for deposit in the State
general fund.

SECTION 8. CIVIL AND CRIMINAL JURISDICTION

Nothing in this Compact is intended to change, revise or modify the civil and criminal
jurisdiction of the Nation or of the State. Nothing contained herein shall be deemed to modify or limit
existing federal jurisdiction over Indians and the Gaming Operations authorized under this Compact.

SECTION 9. CROSS-DEPUTIZATION AGREEMENT

The State and the Nation, to the extent permitted by law, may agree to enter into such cross-
deputization agreements as necessary to facilitate cooperation between State and Tribal law
enforcement personnel.

SECTION 10. AUTHORIZATION TO ENACT RULES AND REGULATIONS

(a) State Gaming Agency Rules. Pursuant to its general rule-making authority, the State
Gaming Agency may enact, as part of its rules governing gaming, all or part of the provisions of this
Compact. The rules adopted by the State Gaming Agency shall be ronsistent with the provisions
and appendices of this Compact.

(b) Tribal Gaming Office Regulations. The Tribal Gaming Office may enact, as part of its
rules or regulations governing gaming, all or part of the provisions of this Compact.

SECTION 11. OPERATIONAL REQUIREMENTS

(a) Internal Control System. The Gaming Facility Operator shall operate each Gaming
Facility pursuant to a written internal control system. The internal control system shall comply with
and implement the internal control standards established by the Tribal Gaming Office, which shall, at
a minimum, provide a level of control which equals or exceeds the level of control required by the
minimum internal control standards set forth in Appendix H to this Compact and be consistent with
this Compact. The internal control system shall be designed to reas“onably assure that:

(1) Assets are safeguarded and accountability over assets is maintained;

(2) Liabilities are properly recorded and contingent liabilities are properly
disclosed; W

(3) Financial records including records relating to revenues, expenses, assets,
liabilities, and equity/fund balances are accurate and reliable;

(4) Transactions are performed in accordance W|th the Nation's general or specific
authorization;

(5) Access to assets is permitted only in accordance with the Nation’s specific
authorization;

(6) Recorded accountability for assets is compared with actual assets at frequent
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(b)

(©)

(d)

intervals and appropriate action is taken with respect to any discrepancies;
and

(7) Functions, duties and responsibilities are appropriately segregated and
performed in accordance with sound practices by qualified personnel.

Internal Control System Components. The internal control system shall include:

(1 An organizational chart depicting appropriate segregation of functions and
responsibilities for all positions in the Gaming Operation;

(2) A description of the duties and responsibilities of each position shown on the
organizational chart;

(3) A detailed, narrative description of the administrative, operational, and
accounting procedures designed to satisfy the requirements of subsection (a)
of this Section;

(4) A description of procedures governing the maintenance and preservation of
security and surveillance information; and

(5) The internal control standards established by ‘he Tribal Gaming Office.

Internal Control System and Standards Review.

(1) The Gaming Facility Operator shall submit the|internal control system and any
changes it proposes to make to that system tq the Tribal Gaming Office. The
Tribal Gaming Office shall review the system gr any proposed changes for
compliance with the internal control standards|established by the Tribal
Gaming Office and issue a letter either approving or disapproving of them.
The internal control system, and any proposed changes to that system, must
be approved by the Tribal Gaming Office prior to implementation.

(2) The Tribal Gaming Office shall provide the int¢rnal control standards and any
proposed changes to those standards to the State Gaming Agency within thirty
(30) days of their implementation in the Gamlng Operation. The State Gaming
Agency will review and submit to the Tribal Gamlng Office written comments or
objections, if any, to the internal control standards and any proposed changes
to those standards within ten (10) days of recelvmg them. The State Gaming
Agency’s review shall be solely for the purpose of determining whether the
internal control standards and any proposed changes to those standards
provide a level of control which equals or exceeds the level of control required
by the minimum internal control standards set forth in Appendix H and are
consistent with this Compact.

Accounting and Financial Records. The Gaming Faciiity Operator shall maintain:

(1) Accurate, complete, legible and permanent reﬁords of all transactions
pertaining to the Gaming Operation in a manngr suitable for audit under the
standards of the American Institute of Certiﬁeq Public Accountants;

(2) General accounting records using a double entry system of accounting with
transactions recorded on a basis consistent with Generally Accepted
Accounting Principles;

(3) Detailed supporting and subsidiary records;
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(4) Detailed records identifying revenues, expenses, assets, liabilities and fund
balances or equity for the Gaming Operation;

(5) All records required by the internal control system including, but not limited to,
those relating to any Gaming Activity authorized by this Compact;

(6) Journal entries for the Gaming Operation;

(7) Detailed records sufficient to accurately reflect gross income and expenses
relating to its operations on a monthly and year-to-date basis;

(8) Detailed records of any reviews or audits, whether internal or otherwise,
performed in addition to the annual audit requ1red in subsection (f) of this
Section, including, but not limited to, management advisory letters, agreed
upon procedure reviews, notices of non-compllance and reports on the internal
control system; and

(9) Records of any proposed or adjusting entries made by an independent
certified public accountant.

(e) Accounts. The Gaming Facility Operator shall maint in a bank account that is, or
bank accounts that are, separate and distinct from all other Tribal accounts, unless otherwise
agreed to by the State Gaming Agency. The Gaming Facility Operator’s account(s) shall be used
for all receipts and disbursements regarding or in any way relating ?: its operation of Gaming Activity
or the Gaming Operation, and the construction or operation of Gaming Facilities. The requirements
of this section can be satisfied by: i
(1) The Gaming Facility Operator having in use aisoftware accounting system that

separates, and can make distinct, all receipts and disbursements regarding or

in any way relating to Gaming Activity, the Gaming Operation, and the
construction or operation of Gaming Facilities; and

(2) The Gaming Facility Operator’s software accounting system can and does
readily produce documents and supporting records of all receipts and
disbursements regarding or in any way relating to Gaming Activity, the Gaming
Operation, and the construction or operation df Gaming Facilities.

If the bank accounts of the Gaming Facility Operator are not separate and distinct from all other
bank accounts, or receipts and/or distributions are made out of accounts shared by the Nation or
other Tribal operations, and there is no software accounting system which meets the requirements
of this Section 11(e), the State Gaming Agency shall have unrestricted access to all records relating
to such bank accounts, including those for the Gaming Facility Operator, the Nation, or Tribal
operation(s). All records and reports of these accounts must be made available upon request to
employees of the State Gaming Agency.

) Annual Audit. Financial statements of the Gaming Operation shall be audited, not
less than annually at its fiscal year end, by an independent certified public accountant at the
expense of the Gaming Facility Operator. The independent certifi ed public accountant shall issue a
report on audited financial statements of the Gaming Operation. The independent certified public
accountant shall perform the audit in accordance with generally accepted auditing standards
published by the American Institute of Certified Public Accountants and submit the audited financial
statements, along with any reports or management letter(s) the accountant has prepared, to the
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Tribal Gaming Office within one hundred twenty (120) days after the Gaming Operation’s fiscal year
end. Promptly upon receipt of the audited financial statements, anj in no event later than 120 days
after the fiscal year end, the Tribal Gaming Office shall provide copies of them to the State Gaming
Agency, along with copies of any reports or management letter(s) the accountant has prepared. If
the Gaming Facility Operator changes its fiscal year end, it may eleft either to prepare financial
statements for a short fiscal year or for an extended fiscal year, but in no event shall an extended
fiscal year extend more than fifteen months.

(9) Auditors. Either the firm or all independent certified publlc accountants engaged to do
audits pursuant to subsection (f) of this Section shall be licensed by the Arizona State Board of
Accountancy. The State Gaming Agency shall be authorized to confer with the independent certified
public accountant during the audit process and to review all of the independent certified public
accountant's work papers and documentation relating to the Gaming Operation. The Tribal Gaming
Office shall be notified of and provided the opportunity to participate in and attend any such
conference or document review. !

(h) Fiscal Year End. The Gaming Facility Operator shall notify the State Gaming Agency
in writing of its fiscal year end and any changes to its fiscal year end within ten days after deciding
on a fiscal year end or a change to that year end.

SECTION 12. PAYMENT OF REGULATORY COSTS; TRIBAL CONTRIBUTIONS

(a) Payment of Regulatory Costs. The Nation agrees to pay the State the necessary
costs incurred by the State as a result of the State’s performance of its rights or duties under the
terms of this Compact. The Nation’s contributions under this Section 12 shall satisfy the Nation’s
agreement to pay those costs.

(b) Tribal Contributions. In consideration for the substantial exclusivity covenants by the
State in Section 3(h), the Nation shall contribute for the benefit of tge public a percentage of the
Nation’s Class Il Net Win for each fiscal year of the Gaming Facility Operator as follows:

(1) One percent (1%) of the first twenty-five million dollars ($25,000,000.00);

(2) Three percent (3%) of the next fifty million do|lars ($50,000,000.00);

(3) Six percent (6%) of the next twenty-five million dollars ($25,000,000.00); and

(4) Eight percent (8%) of Class |l Net Win in excess of one hundred million
dollars ($100,000,000.00). |

(c) Arizona Benefits Fund. The Nation shall make eighty-eight percent (88%) of its total
annual contribution under Section 12(b) to the Arizona Benefits Fund established by A.R.S. § 5-
601.02(H). The State agrees that the Arizona Benefits Fund shall ﬁe used for the purpose of
administering the contributions made by the Nation to the State in accordance with the provisions of
Section 12(b). All contributions to the State from the Nation pursuant to this Section 12(c), and all
contributions to the State from other Indian tribes that have entered into tribal-state gaming
compacts with the State that contain similar provisions, shall be degosited in the Arizona Benefits

Fund administered by the State Gaming Agency. The State agrees to invest all monies in the
Arizona Benefits Fund in accordance with A.R.S. § 35-313; monies earned from such investment
may only be credited to the Arizona Benefits Fund. The State agrees that contributions paid to the
State by the Nation under this Section 12(c) shall only be distributed as provided in A.R.S. § 5-
601.02, as adopted by the people of the State at the November 5, 2002 election, and the State shall
not impose any tax, fee, charge, or other assessment upon the Nation's Gaming Operations.
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(d) Distributions by Nation to Cities, Towns and Counties. The Nation shall make twelve
percent (12%) of its total annual contribution under Section 12(b) in elther or both of the following
forms:

1) Distributions to cities, towns or counties for government services that benefit
the general public, including public safety, mitigation of impacts of gaming, or
promotion of commerce and economic develobment;

(2) Deposits to the Commerce and Economic Development Commission Local
Communities Fund established by A.R.S. § 41-1505.12.

For State planning purposes, whenever feasible the Nation will elec{ on or before the first day of the
Nation'’s fiscal year whether or not it will deposit all or a portion of the monies it is required to
distribute pursuant to this Section 12(d) in the Commerce and EconFmic Development Commission
Local Communities Fund over the following year; provided, however, that any such election shall not
be binding on the Nation. The Commerce and Economic Development Commission shall award
monies from the Commerce and Economic Development Commissipn Local Communities Fund in
accordance with A.R.S. § 41-1505.12 in the form of grants that will be awarded pursuant to the
procedures outlined in A.R.S. § 41-2702. Monies the Nation contributes to the Commerce and
Economic Development Commission Local Communities Fund shall be placed into a sub-account in
the Nation’s name. The Commerce and Economic Development Commnssuon shall prepare annually
a report for the Nation on the sub-account stating for the period the opening balance, deposits,
awards, the closing balance, and the projects for which funds were awarded. The Nation shall have
the opportunity to comment on the granting of monies from the sub- account and all grant
applications must have a written endorsement of a nearby Indian tribe to receive an award of funds
from the Commerce and Economic Development Commission. |

(e) Contribution Schedule.

1) Tribal contributions pursuant to Section 12(b) shall be paid quarterly to the
State Gaming Agency, other than the amount$ distributed or deposited to
benefit cities, towns and counties under Sectlon 12(d). The contributions shall
be calculated based on the Nation’s Class IIl Net Win for each quarter of the
Gaming Facility Operator’s fiscal year. Contributions shall be made no later
than twenty-five (25) days after the last day of each fiscal quarter.

(2) At the time each quarterly contribution is made, the Nation shall submit to the
State Gaming Agency a report indicating the Class |ll Net Win by Gaming
Activity for the quarter, and the amounts paid under Sections 12(c) and (d).

3) The Nation’s first quarterly contribution will be calculated based on the Nation'’s
Class |1l Net Win for the first full fiscal quarter after the Effective Date.

4) Following the State Gaming Agency’s receipt of the annual audit pursuant to
Section 11(f), any overpayment of monies by the Nation pursuant to this
Section shall be credited to the Nation's next quarterly contribution. Any
underpayment of monies shall be paid by the Nation within thirty (30) days of
the State Gaming Agency’s receipt of the annfual audit.

) Reduction of Tribal Contributions. In the event that Tnbal contributions are reduced
pursuant to Sections 3(g) or (h), the Nation shall make the reduced contrlbutlons under the terms of
this Section 12, and these monies shall be used in the manner set forth in A.R.S. §5-
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601.02(H)(3)(a) as adopted by the people of the State at the November 5, 2002 election.

(9) Reports and Audits. Calculation of Class lll Net Win under Section 12 of this
Compact shall be made consistent with the standards found in Appendlx I. The annual audit
required by Section 11 of this Compact also shall audit and report the Nation's Class Ill Net Win. It
shall also include or be supplemented with an attestation by the auditor that Class Ill Net Win is
accurately reported consistent with the terms of Appendix I.

(h) Transitional Funding. Until the Nation makes its first quarterly contribution under
Section 12(b), the Nation shall pay an assessment to the State Gaming Agency of $125.00 for each
Gaming Device the Nation has in operation in a Gaming Facility. The assessment shall be paid on
the first day of each calendar quarter. The State Gaming Agency shall be entitled to use the
assessments to pay the costs it incurs as a result of the State’s performance of its rights or duties
under the terms of this Compact. The Nation shall be entitled to credit the assessments it pays
under this subsection against its first quarterly contribution under Section 12(b) (and any subsequent
quarterly contributions if the assessments exceed the first quarterly contribution).

SECTION 13. PUBLIC HEALTH, SAFETY AND WELFARE

(a) Compliance. The Nation shall comply with standardS{governlng health and safety
which shall apply to the Gaming Facilities and which shall be no less stringent than the standards
generally imposed by the Uniform Laws Annotated Codes covering the following:

1 The Uniform Building Code;
(2) The Uniform Mechanical Code;
(3) The Uniform Plumbing Code;
(4) The Uniform Fire Code.

Construction and modification of the Nation's Gaming Facilities shal meet the standards set by the
most current of the above listed codes in effect where the Gaming Facility is located at the time of
construction or modification. In addition, public health standards for food and beverage handling
shall be in accordance with United States Public Health Service requirements.

(b) Emergency Medical and Fire Suppression Services. The Nation shall require the
Gaming Facility Operator to make provisions for adequate emergency accessibility and service. The
Nation shall establish and implement a written emergency medical and fire suppression plan that
includes all steps reasonably appropriate to ensure the on-going av |Iab|I|ty of sufficient emergency
services to its Gaming Facilities, including the availability of qualified emergency medical and fire
suppression personnel and adequate emergency medical transpon#tion and fire suppression
equipment. Mutual aid and emergency response service agreements will be entered as needed with
entities from the surrounding communities.

(c) Tort Remedies for Patrons. The Nation shall establish written procedures for the
disposition of tort claims arising from personal injury or property damage alleged to have been
suffered by patrons and invitees of its Gaming Facilities and shall enact such Tribal law as is
necessary to implement these procedures. The procedures shall include all time limits applicable to
the disposition of the tort claim and a provision that, upon request, the patron or invitee, or the
patron’s or invitee’s designated representative, shall be provided wnth a copy of the procedures as
well as the name, address and telephone number of the Gaming Facnllty Operator and the mailing
address and telephone number of the clerk of the Tribal court. The Natlon shall not be deemed to
have waived its sovereign immunity from suit with respect to such c[aims by establishing such
procedures or by any provision of this Compact, but agrees not to assert such immunity as provided
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in subsection (d) of this Section.

(d) Liability for Damage to Persons and Property. During the term of this Compact, the
Gaming Facility Operator shall maintain a policy of commercial general liability insurance with a
combined single limit for personal injury and property damage of not less than two million dollars
($2,000,000) per occurrence and in the aggregate. The insurance policy shall include an
endorsement providing that neither the insurer nor the Gaming Facility Operator may invoke Tribal
sovereign immunity up to the limits of the policy set forth above W|th respect to any claim covered
under the policy and disposed of in accordance with the Nation’s tort claim procedures, provided,
that the policy shall not exclude all claims made by a patron or invitee for personal injury or property
damage. Neither the insurer nor the Gaming Facility Operator shall be precluded from asserting any
other statutory or common law defense and provided further that any award or judgment rendered in
favor of the patron or invitee shall be satisfied solely from insurance proceeds.

(e) Law Enforcement. The Nation shall implement a written law enforcement services
plan that provides a comprehensive and effective means to address criminal and undesirable activity
at the Gaming Facilities. This plan shall provide that sufficient law §nforcement resources are

available twenty-four hours a day seven days per week to protect the public health, safety, and
welfare at the Gaming Facilities. The Nation and the State shall investigate violations of State
gambling statutes and other criminal activities at the Gaming Facilities. To accommodate
investigations and intelligence sharing, the Nation will provide that a police officer holding current
Arizona police officer standards and training certification is employed by the Gaming Facility
Operator, the Tribal Gaming Office, or the Tribal Police Department, and assigned to handle
gaming-related matters when they arise. Intelligence liaisons will bg established at the Tribal Police
Department or Tribal Gaming Office and also at the State Gaming Agency. There will be federal,
Tribal, and State cooperation in task force investigations. The State Gaming Agency'’s intelligence
unit will gather, coordinate, centralize, and disseminate accurate and current intelligence information
pertaining to criminal and undesirable activity that may threaten patrons employees, or assets of the
gaming industry. The State and the Nation will coordinate the use fresources authority, and
personnel of the State and the Nation for the shared goal of preveq ing and prosecuting criminal or
undesirable activity by players, employees, or businesses in connection with tribal Gaming Facilities.
Violations of State criminal gambling statutes on tribal lands may be prosecuted as federal crimes in
federal court.

f) Maintenance of Plans and Procedures. The Gaming Facility Operator shall maintain
at all times current copies of the following:

(1) the emergency medical and fire suppression plan referenced in Section 13(b);

(2) the procedures for disposition of tort claims referenced in Section 13(c);

(3) the current certificate of insurance demonstrating compliance with Section
13(d); and

4) the law enforcement services plan reference in Section 13(e).

SECTION 14. PATRON DISPUTES

(a) Refusal to Pay Winnings. Whenever the Gaming Facility Operator refuses payment of
alleged winnings to a patron or there is otherwise a dispute with a patron regarding that patron’s
wins or losses from Gaming Activity, and the Gaming Facility Operator and the patron are unable to

resolve the dispute to the satisfaction of the patron and the dispute involves:

1) At least five hundred dollars ($500), the Ga "‘ing Facility Operator shall
immediately notify the Tribal Gaming Office. | The Tribal Gaming Office shall
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conduct whatever investigation it deems necessary and shall determine
whether payment should be made; or

(2) Less than five hundred dollars ($500), the Ga ing Facility Operator shall
inform the patron of his or her right to request|that the Tribal Gaming Office
conduct an investigation. Upon request of the patron, the Tribal Gaming
Office shall conduct whatever investigation it deems necessary and shall
determine whether payment should be madeT

(b) Notice to Patrons. The Tribal Gaming Office shall mail written notice by certified mail, return
receipt requested, to the Gaming Facility Operator and the patron of its decision within thirty

(30) days after the date that the Tribal Gaming Office first receives notification from the Gaming
Facility Operator or a request to conduct an investigation from the patron

(c) Effective Date of Decision. The decision of the Triba Gaming Office is effective on
the date it is received by the patron as reflected on the return receipt.

(d) Review of Decision.

1) Within thirty (30) days after the date of receipt of the written decision, the
patron or Gaming Facility Operator may file arpetition with the Tribal Gaming
Office requesting a review of the decision. The Tribal Gaming Office may set
a hearing on the matter or may make a decision based solely upon the prior
decision and other documentation provided ti it by the patron and the Gaming
Facility Operator. The Tribal Gaming Office shall then issue a written decision
within 60 days of the filing of the petition and mail the decision to the parties
pursuant to the procedures set forth in Section 14(b).

(2) The Nation'’s ordinance shall allow a patron V\{hose dispute involves at least
$500 to file a complaint in Tribal court within sixty (60) days of receipt of the
Tribal Gaming Office’s written decision referenced in Section 14(d)(1). The
Nation’s Ordinances shall empower, and vest jurisdiction in, the Tribal court to
hear and render decisions on these disputes, The Tribal court will review the
dispute and issue a decision. Disposition of the action in Tribal court will be
final and binding upon all parties in accordance with Tribal law.

SECTION 15. DISPUTE RESOLUTION

(a) Notice/Negotiation. If either the Nation or the State believes the other has failed to
comply with the requirements set forth in this Compact or its appendices, or if a dispute arises as to
the proper interpretation of those requirements, then either party may serve a written notice on the
other identifying the specific provision or provisions of the Compact or its appendices in dispute and
spemfymg in detail the factual bases for any alleged non-compllan e and/or the interpretation of the
provision of the Compact or its appendices proposed by the party providing notice. Within ten (10)
days following delivery of the written notice of dispute, the Executlve Director of the Tribal Gaming
Office and the Director of the State Gaming Agency shall meet in an effort to voluntarily resolve the
compliance or interpretation dispute through negotiation. If those negotiations fail to resolve the
dispute, the Executive Director of the Tribal Gaming Office, the Director of the State Gaming
Agency, and representatives designated by the Governor of Arizona and the President of the Nation
shall meet in a further effort to voluntarily resolve the dispute throu'ph further negotiation.




(b) Mediation. If the Nation and the State are unable to r;esolve by negotiation any
dispute regarding compliance with the requirements of the Compacg or its appendices, or the proper
interpretation of those requirements, within thirty (30) days after delivery of the written notice of
dispute, the Nation and the State shall, upon the request of either p}rty, endeavor to settle the
dispute in an amicable manner by non-binding mediation administered by the CPR under its
mediation procedures dated April 1, 1998 (unless otherwise agreed to by the parties), and the
procedures set forth below. Although the parties shall be required to participate in the mediation
process if requested, a request for mediation shall not preclude either party from pursuing any other
available remedy.

1) Selection of mediator. If the parties agree upéon a mediator, that Person shall
serve as the mediator. If the parties are unable to agree on a mediator within
ten (10) days of a request for mediation, then the CPR (i) shall select an
attorney from the CPR Panel of Distinguished Neutrals to be the mediator or
(ii) if requested by the parties, shall select the:mediator from a list of potential
mediators approved by the parties.

(2) Conduct of mediation. The mediator shall control the procedural aspects of the
mediation and shall be guided by the mediation procedures promulgated by
the CPR.

(3) Costs of mediation. The costs of mediation shall be borne equally by the
parties, with one-half (¥2) of the expenses charged to the Nation and one-half
(Y2) of the expenses charged to the State.

(c) Arbitration. If the Nation and the State fail to resolve such a dispute regarding
compliance with the requirements of the Compact or its appendices or the proper interpretation of
those requirements through negotiation or mediation under Sections 15(a) or (b) within thirty (30)
days after delivery of the written notice of dispute, upon a demand by either party, the dispute shall
be settled through binding arbitration at a neutral location and, unless otherwise agreed to by the
parties, the arbitration shall be conducted in accordance with the Rules, as modified by the following:

4} Demand for arbitration. No earlier than thirty (30) days after the delivery of the
notice required under Section 15(a), either p |rty may serve on the other a
written demand for arbitration of the dispute, in accordance with CPR Rule 3.
The demand shall contain a statement settin% forth the nature of the dispute
and the remedy sought. The other party shall file a notice of defense and any
counterclaim within twenty (20) days, in accorfdance with CPR Rule 3. Failure
to provide a notice of defense shall not delay the arbitration. In the absence of
a notice of defense, all claims set forth in the demand shall be deemed denied.

(2) Arbitrators. Unless the parties agree in writing to the appointment of a single
arbitrator, the arbitration shall be conducted before a panel of three (3)
arbitrators. In the absence of an agreement to a single arbitrator, within
twenty (20) days of the defending party’'s recéipt of the demand, each party
shall select an arbitrator. As soon as possible thereafter, but in no event more
than forty (40) days following delivery of the demand, the party-appointed
arbitrators shall discuss and select a third arbitrator from the Panel of
Distinguished Neutrals, who shall chair the tri unal. Alternatively, if the parties
have agreed upon a list of arbitrators accept ble to both parties, the CPR shall
select the third arbitrator from that list. Unles the parties agree otherwise, at
least one (1) of the arbitrators on the tribunal shall be an attorney or retired
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)

(4)

(5)

(6)

(7)

judge knowledgeable about the Act, federal Indian law, and jurisdiction within
Indian country. If the parties do not appoint an arbitrator with those
qualifications, the party-appointed arbitraor or the CPR shall do so. Once the
tribunal is impaneled, there shall be no exparte contact with the arbitrators,
except for contacts with the oofice of the tribunal chair regarding scheduling or
other purely administrative matters that do not deal with substantive

matters or the merit so of the issues.

Selection of arbitrator(s) by the CPR. If a party fails to appoint an arbitrator, or
if the party-appointed arbitrators have failed to appoint a third arbitrator within
the time period provided in Section 15(c)(2), either party may request
appointment of the arbitrator by the CPR. The request shall be made in
writing and served on the other party. CPR shall fill any vacancies on the
tribunal within ten (10) days of a request in ac ordance with CPR Rule 6.

Neutrality of the arbitrators. All arbitrators shall be independent and impartial.
Upon selection, each arbitrator shall promptly  disclose in writing to the
tribunal and the parties any circumstances that might cause doubt regarding
the

arbitrator’s independence or impartiality. Such circumstances may include, but
shall not be limited to, bias, interest in the result of the arbitration, and past or

present relations with a party or its counsel. Following such disclosure, any
arbitrator may be challenged in accordance with CPR Rule 7.

Cost of arbitration. The costs of arbitration shall be borne equally by the

parties, with one-half (12) of the expenses changed to the Nation and one-
half of the expenses

Preliminary conference/hearing. The tribunal hall hold an initial pre-hearing
conference no later than thirty (30) days following the selection of the
members of the tribunal and shall permit discovery and make other
applicable decisions in accordance with CPR Rules 9 through 12. Unless the
parties agree otherwise, or unless the tribunal determines compelling
circumstances exist which demand otherwise , the arbitration shall be
completed within one hundred and eighty days of the initial pre-hearing
conference.

Discovery.

(A) Documents. Consistent with the expedited nature of arbitration, each party will,
upon the written request of the other party, promptly provide the other with copies of
doucments relevant to the issues raised byany claim or on which the producing party
may rely in support of or in opposition to any claim or defense. Except as permitted
by the tribunal, all written discovery shall be completed within ninety (90)days
foloowing the intial prehjearing conference. Any dispute regarding discovery, or teh
relevance or scope there of, shall be determined by the tribunal, whose determination
shall be conclusive.

(B) Depositions. Consistent with the expedited nature of arbitration and

unless the parties agree otherwise, a party, upon providing written
notice to the other party, shall have the right to take the depositions of
up to five (5) witnesses, each of which shall last no longer than one (1)
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day. Unless the parties agree otherwise, additional depositions shall be
scheduled only with the permission of the tribunal and for good

cause shown. A party’s need to take the deposition of a witness who is
not expected to be available for an arbitration hearing shall be deemed
to be good cause. Except as permitted by the tribunal, all depositions
shall be concluded within one hundred and twenty (120) days following
the initial pre-hearing conference. All objections that might be raised to
deposition testimony shall be reserved for the arbitration hearing,
except for objections based on privilege , proprietary or confidential
information, and objections to form or foundation that could be cured if

raised at the deposition-

(8) Injunctive relief in aid of arbitration. The Natiop or the State may seek in a
court of competent jurisdiction (A) provisional or ancillary remedies, including
preliminary injunctive relief, pending the outcome of an arbitration proceeding,

or (B) permanent injunctive relief to enforce an arbitration award.

(9) Arbitration hearing.

(A) Notice/transcript. Unless the parties agree otherwise, the tribunal shall
provide the parties with at least sixty (60) days notice of the date of the
arbitration hearing. Unless the parties agree otherwise, there shall be
a stenographic record made of the hearing, with the cost to be shared
by the Nation and the State. The transcript shall be the official record of
the proceeding.

(B) Last, best offer format. The arbitrators shall conduct each arbitration
proceeding using the “last, best offer” format, unless any party to an
arbitration proceeding opts out of the "last best offer” arbitration format
in the manner set forth in Section 15(c)(9)(C)

() No later than forty (40) days before the arbitration hearing (or
forty (40) days before the date the dispute is to be submitted to
the tribunal for decision if oral hearings have been waived),
each party shall submit to the other party or parties to the
arbitration a preliminary last, best offer for those issues that will
be decided using the last, best offer format.

(i) No later than twenty (20) days before the arbitration hearing (or
twenty (20) days before the date the dispute is to be submitted
to the tribunal for decision if or | hearings have been waived),
each party shall submit to the tribunal and the other party or
parties to the arbitration its prehearing last, best offer for those
issues that will be decided using the last, best offer format.

(jii) No later than ten (10) days after the conclusion of the arbitration
hearing (or ten (10) days before the date the dispute is to be
submitted to the tribunal for decision if oral hearings have been
waived), each party shall submit to the tribunal and the other

party or parties to the arbitration its final last, best offer for those
issues that will be decide using the last, best offer format.
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(10)

(iv) Except as otherwise provided in this Section 15(c)(9)(B)(iv), for
each issue to be decided using the last, best offer format, the
tribunal shall, for its decision onthe i issue, adopt one of the last,
best offers submitted under Section 15(c)(9)(B)(iii) and no other
remedy (excepting only remedles in aid of the tribunal’s
decision). If the tribunal expressly determines that a last, best
offer submitted by a party with l"espect to an issue or issues is
not consistent with or does not comply with the Act and/or the
Compact, as they may be amended and as they are interpreted
by courts of competent jurisdiction, then the tribunal shall reject
that last, best offer and shall nat consider it in rendering its
decision. If the tribunal expressly determines that all the last,
best offers submitted by the pall'tles with respect to an issue or
issues are not consistent with or do not comply with the Act
and/or the Compact, as they may be amended and as they are
interpreted by courts of competént jurisdiction, then the tribunal
shall reject all the last, best offers and shall decide the related
issue or issues as if the partiesfhad elected to have the issue or
those issues decided without using the “last, best offer” format.
In addition, the tribunal shall have no authority to award money
damages against either party, regardless of whether a last, best
offer proposes an award of damages

(©) Opting out of last, best offer format. Unless the parties agree
otherwise, a party desiring to opt out of the “last, best offer” arbitration

format shall serve a written notice of itg election no later than fifty (50)

days before the arbitration hearing (or fifty (50) days before the date

the dispute is to be submitted to the tribunal for decision if oral hearings
have been waived). The notice shall:

(i) Identify with specificity the i issue or issues that the arbitrators
will decide without using the “Iast best offer” arbitration format,
or ’

|

(ii) State that the arbitrators will not use the “last, best offer”

arbitration format. |

Decision of the tribunal. The decision of the tnbunal shall be in writing, setting
forth detailed findings of fact and conclusions of law and a statement regarding
the reasons for the disposition of each claim. If the tribunal determines that a
last, best offer is not consistent with or does not comply with the Act and/or the
Compact, the decision of the tribunal shall set forth detailed findings of fact
and conclusions of law and a statement regarding the reasons for the
tribunal’'s determination. The written decision of the tribunal shall be made
promptly and, unless otherwise agreed to by the parties, no later than forty
(40) days from the date of the closing of the hearing or, if oral hearings have
been waived, no later than forty (40) days from the date the dispute is
submitted to the tribunal for decision. The tribunal may take additional time to
render its decision if the tribunal determines that compelling circumstances
require additional time. The tribunal may issue awards in accordance with
CPR Rule 13, to the extent that rule is consistent with Section 15(c). The
decision of the majority of the arbitrators shall be final, binding, and non-
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appealable, except for a challenge to a decisiqn on the grounds set forth in 9
U.S.C. § 10. The failure to comply with a judgment upon the award of the
arbitrators shall be a breach of this Compact.

(11)  Governing lawl/jurisdiction. Title 9 of the Unite{d States Code (the United
States Arbitration Act) and the Rules shall govern the interpretation and
enforcement of Section 15(c), but nothing in Section 15(c) shall be interpreted
as a waiver of the State’s Tenth Amendment or Eleventh Amendment
immunity or as a waiver of the Nation’s sovereign immunity. The tribunal shall
resolve the disputes submitted for arbitration in accordance with, and every
decision of the tribunal must comply and be cc'lmsistent with, the Act and the
Compact, as they may be amended and as they are interpreted by courts of
competent jurisdiction. The tribunal shall have no authority to award money
damages against either party.

(12)  Judicial confirmation. Judgment upon any aw:ard rendered by the tribunal may

be entered in any court having competent jurisdiction.

(d) Injunctive Relief. The parties acknowledge that, although negotiation followed by
mediation and arbitration are the preferred methods of dispute resolhtion, Compact Section 15 shall
not impair any rights to seek in any court of competent jurisdiction iﬁjunctive relief pursuant to 25
U.S.C. § 2710(d)(7)(A)(ii), or a judgment upon an award rendered by an arbitration tribunal. In an
action brought by the Nation against the State, one court of compet?nt jurisdiction is the Arizona
Superior Court. In an action brought by the State against the Nation, one court of competent
jurisdiction is the United States District Court for the District of Arizor;-la. Nothing in this Compact is
intended to prevent either party from seeking relief in some other court of competent jurisdiction, or
to constitute an acknowledgment that the State courts have jurisdiction over the Nation or the Tribal

courts have jurisdiction over the State.

SECTION 16. RESERVATION OF RIGHTS UNDER THE ACT

(a) Status of Class | and Class Il Gaming. This Compact shall not apply to any Class | or
Class Il Gaming whether conducted within or without the Gaming Facilities, and shall not confer
upon the State any jurisdiction or other authority over such Class | or Class Il Gaming conducted by
the Nation on Indian Lands.

(b) Prohibition on Taxation by the State. Nothing in this Compact shall be deemed to
authorize or permit the State or any political subdivision thereof to ir1'1pose any tax, fee, charge or
assessment upon the Nation or any Gaming Operation of the Nation, except for the payment of
expenses as provided in Section 12 of this Compact. 3

(c) Preservation of Tribal Self-Government. Nothing in this Compact shall divest or
diminish the sovereign governmental authority of either the Nation or the State.

(d) Use of Net Revenues. The net revenues derived frorrﬁ Class Ill Gaming authorized

under this Compact shall be used by the Nation for the purposes permitted under the Act.
i
(e) Tax Documentation. For purposes of cooperation, the Gaming Facility Operator will
provide to the State Gaming Agency a copy of the documentation the Gaming Facility Operator
submits to the Internal Revenue Service indicating gaming winnings of patrons of the Gaming
Operation.
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SECTION 17. AMENDMENTS

(a) Proposed Compact Amendments. To continue to ensure the fair and honest
operation of Indian gaming, no later than one hundred eighty (180) days after the Effective Date, the
State or the Nation may propose amendments to enhance the follo |ng regulatory provisions of this
Compact:

1) The process for Tribal judicial review of disputes regarding the nonpayment of
alleged winnings to patrons;

(2) Compliance with United States Public Health Service requirements regarding
food and beverage handling;

(3) Compliance with building codes and fire safety standards in the construction of
new Gaming Facilities and significant modifications to existing Gaming
Facilities; |

(4) The availability of adequate police, fire and emergency medical services to
serve each Gaming Facility;

(5) Remedies for violations of this Compact, the Gamlng Ordinance, federal law,
or State rules for certification holders;

(6) Liability insurance for Gaming Facilities and procedures for the disposition of
tort claims that arise from personal injuries or property damage suffered at
Gaming Facilities by patrons of the Gaming Facilities;

(7) Standards for background investigations, licensing and certification of Gaming
Employees by the Nation or the State Gaming Agency, or both;

(8) Standards for background investigations, licensing, and certification by the
Nation or the State Gaming Agency, or both, of Persons or entities that
provide gaming goods or services on a signifi dant basis;

(9) Reports and audits of revenue from Gaming Activities to allow tracking and
confirmation of such revenue; [

(10)  Minimum internal control standards, technical standards testing procedures,
and inspection procedures for Class Ill Gamlng Devices and the on-line
electronic game management systems to whlqh they are linked;

(11)  Minimum internal control standards, operational standards, specifications, and
regulations for other Gaming Activities permitted under this Compact, including
rules for game play and dealing procedures for blackjack and poker; and

(12)  Surveillance requirements.

(b) Negotiations/Mediation. Within ninety (90) days of receipt by the Nation or the State
of proposed amendments described in Section 17(a), the Nation and the State shall enter into good
faith negotiations regarding the proposed amendments. If good faith negotiations fail to result in a
mutually-agreed upon amendment to this Compact regarding any ofi the issues listed in Section
17(a), the parties shall participate in good faith in a mediation conducted in accordance with the
provisions of Section 15(b) in an effort to resolve their differences. The remaining provisions of
Section 15 shall not apply to Sections 17(a) or (b). Within thirty (30) days after the conclusion of a
mediation, the parties shall conclude negotiations and document any amendments consistent with
Section 17(c).

(c) Effect. Any amendment to this Compact shall be in »Jriting and signed by both
parties. The terms and conditions of this Compact shall remain in effect until amended, modified, or
terminated. Any provision of this Compact can be amended at any time by mutual agreement of the
Nation and the State. The Governor of the State is authorized to agree to amendments that are not
inconsistent with the provisions of Title 5, Chapter 6 of the Arizona Revised Statutes.
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SECTION 18. SEVERABILITY

Each provision of this Compact shall stand separate and independent of every other
provision. If a court of competent jurisdiction finds any provision of this Compact to be invalid or
unenforceable, it is the intent of the parties that the remaining provisions shall remain in full force
and effect to the extent possible.

SECTION 19. THIRD PARTY BENEFICIARIES

This Compact is entered into solely for the benefit of the Nation and the State. It is not
intended to create any rights in third-parties which could result in any claim of any type against
the Nation and/or the State. Neither the Nation nor the State waive their immunity from third-party
claims and this Compact is not intended to result in any waiver of the immunity, in whole or in part.

SECTION 20. NOTICES

All notices required or authorized to be served under this Compact shall be served by
certified mail (return receipt requested), commercial overnight courier service or by personal
delivery, at the following addresses or such other address as either party shall hereafter inform
the other by written notice.

State: The State of Arizona
State Gaming Agency
202 East Earll, Suite 200
Phoenix, Arizona 85012

Nation: President
Navajo Nation
P.O. Box 9000
Window Rock, Arizona 86515

and

Attorney General

Navajo Nation

P.O. Box 2010

Window Rock, Arizona 86515

SECTION 21. CALCULATION OF TIME

In computing any period of time prescribed or allowed by thisJI Compact, the day of the act,
event or default from which the designated period of time begins to run shall not be included. The
last day of the period so computed shall be included, unless it is a Saturday, a Sunday, or a legal
holiday under the Nation’s laws, State law, or federal law, or when tll‘ne act to be done is the filing of
or providing access to any report or document, and the last day of tlpe period falls on a day in which
the weather or other conditions have made the offices in which the report or document is to be filed
inaccessible, in which event the designated period shall extend until[the end of the next day on
which the office is accessible which is not a Saturday, Sunday or legal holiday, and is not one of the
previously mentioned days. When the period of time prescribed or allowed is less than eleven (11)
days, intermediate Saturdays, Sundays and legal holidays under the Nation’s laws, State law or

federal law shall be excluded from the computation period.
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SECTION 22. COUNTERPARTS

This Compact is executed in three original documents; one shall be maintained by the
President of the Nation, one shall be maintained by the Governor of the State and the third shall be
sent to the Secretary of the Interior for approval.

SECTION 23. EFFECTIVE DATE AND DURATION

\
(a) Replacement of Other Gaming Compacts. On the Effective Date, this Compact shall

replace and supersede any other tribal-state gaming compact between the State and the Nation.
The Nation and the State shall execute an acknowledgment of the Effective Date.

(b) Duration.

(1)

)

@)

(4)

(©)

The initial term of this Compact shall commence on the Effective Date. The
initial term of this Compact shall be the remainder of the term under Section
23(b)(1) of the Nation’s pre-existing compact as defined in A.R.S. § 5-
601.02(1)(5), if any, provided that such pre-existing compact was in effect on
May 1, 2002, plus ten (10) years.

This Compact shall thereafter be extended for a renewal term of ten (10)
years, unless the State or the Nation notifies the other in writing, not less than
one hundred eighty (180) days prior to the explratlon of the initial term, that it
does not intend to renew the Compact becaus‘e of substantial non-compliance.

This Compact shall thereafter be extended forian additional renewal term of
three (3) years in order to provide the parties with an opportunity to negotiate
new or amended Compact terms, unless the State or the Nation notifies the
other in writing, not less than one hundred eighty (180) days prior to the
expiration of the renewal term, that it does not/intend to renew the Compact
because of substantial non-compliance.

For purposes of this Section 23, substantial non-compliance means the willful
failure or refusal to reasonably comply with the material terms of a final, non-
appealable court order, or a final, non-appealable award of an arbitrator or
arbitrators under Section 15. Substantial non _ompliance does not include
technical inadvertence or non-material variations or omissions in compliance
with any such award or judgment. The failure to comply with any such award
or judgment following notice from the State Gaming Agency and a reasonable
opportunity to cure, which in no event shall be considered to be more than
thirty (30) days, shall constitute a willful failurellor refusal to reasonably comply.
If either party contends that the other is in su istantial non-compliance or has
failed to comply with the material terms of a final, non-appealable court order,
or a final, non-appealable award of an arbitrator or arbitrators under Section
15, the party so contending shall provide |mmed|ate written notice to the other,
including the specific reason(s) for the contentlon and copies of all
documentation relied upon to the extent aIIowed by law.

A dispute over whether the State or the Natlon has engaged in substantial
non-compllance shall be resolved under Sectlon 156. The Compact shall
remain in effect until the dispute has been resolved by a final, non-appealable
decision under Section 15. In any Section 15 proceeding to determine

-52-



substantial non-compliance, the burden of proof shall be on the party alleging
substantial non-compliance.

(6) The Nation may operate Class |l Gaming only while this Compact, or any
extension thereof, is in effect. Prior to the end of the final renewal term of this
Compact, the State and the Nation shall negofiate under 25 U.S.C. §
2710(d)(3)(A), or other applicable federal law, [for a successor Compact or
other similar agreement.

SECTION 24. GOVERNING LAW.

This Compact shall be governed by and construed in accordance with the applicable laws of
the United States, and the Nation and the State.

SECTION 25. ENTIRE AGREEMENT

This Compact contains the entire agreement of the parties wJ h respect to the matters
covered by this Compact and no other statement, agreement, or pramise made by any party, officer,
or agent of any party shall be valid or binding.

SECTION 26. AUTHORITY TO EXECUTE

execute this agreement on behalf of the party for whom he is signing and that this Compact is a

Each of the undersigned represents that he is duly authorize$ and has the authority to
contractual agreement which is valid, enforceable and binding upon the parties.

STATE OF ARIZONA NAVAJO NATION
gﬁ/ Ll St (o
Jane Dee Hull, Governor Kelsey A. Begayé,—President—

3 LI 5 pate: Dl JrOS 0>

e j@% Byl

AFPFRUVED:

SECRETARY OF THE INTERIOR

o WWW JAYL 2,4 2003

DATE:

Acting Assistant Secretary- Indian Affairs

-53-



	Structure Bookmarks
	Figure
	NAVAJO NATIOAND 
	NAVAJO NATIOAND 
	N 
	STATE OF ARIZO'tJA 
	I 

	GAMING COMPACT 2003 
	Figure
	NAVAJO NATION -STATE OF ARIZONA GAMING COMPACT 
	NAVAJO NATION -STATE OF ARIZONA GAMING COMPACT 

	Figure
	DECLARATION OF POLICY AND PURPOSE 
	DECLARATION OF POLICY AND PURPOSE 
	DECLARATION OF POLICY AND PURPOSE 
	.............. -....................... 
	1 

	SECTION 1. TITLE 
	SECTION 1. TITLE 
	.................... · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
	1  

	SECTION 2. NATURE, SIZE AND CONDUCT OF CLASS Ill GAMING .. . . . . . . . . . . 8 
	SECTION 2. NATURE, SIZE AND CONDUCT OF CLASS Ill GAMING .. . . . . . . . . . . 8 

	DEFINITIONS . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . .  . 1 
	SECTION 3. 
	SECTION 3. 

	(a) Authorized Class Ill Gaming Activities 
	(a) Authorized Class Ill Gaming Activities 
	. . . . . . . . . . . . . . . . . . . . . . . . 
	8 

	(b) Appendices Governing Gaming 
	(b) Appendices Governing Gaming 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	8 

	(c) Number of Gaming Device Operating Righ,ts and Number of Gaming Facilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 O 
	(c) Number of Gaming Device Operating Righ,ts and Number of Gaming Facilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 O 

	(d) Transfer of Gaming Device Operating RigJts 
	(d) Transfer of Gaming Device Operating RigJts 
	. . . . . . . . . . . . . . . . . . . 
	12 

	(e) Number of Card Game Tables 
	(e) Number of Card Game Tables 
	....... · ....................... 
	16 

	 . . . . . . . . . . . 
	 . . . . . . . . . . . 
	16 

	(f) Number of Keno Games ............. 
	(f) Number of Keno Games ............. 

	(g) Inter-Tribal Parity Provisions 
	(g) Inter-Tribal Parity Provisions 
	.......... :. . . . . . . . . . . . . . . . . . . . . . 
	16 

	(h) 
	(h) 

	Additional Gaming Due to Changes in Statb Law with Respect to Persons Other Than Indian Tribes
	Additional Gaming Due to Changes in Statb Law with Respect to Persons Other Than Indian Tribes
	.. . . . . . . . . .. . . . 
	18 

	Notice 
	Notice 
	.......................... 
	19 

	Location of Gaming Facility 
	Location of Gaming Facility 
	. . . . . . . . . . . . . . . . . . . . . . . . 
	19 

	Financial Services in Gaming Facilities 
	Financial Services in Gaming Facilities 
	. . . . . . . . . . . . . . . . . . 
	19 

	Forms of Payment for Wagers 
	Forms of Payment for Wagers 
	........ . . . . . . . . . . . . . . . . 
	20 

	Wager Limitations 
	Wager Limitations 
	.................. . . . . . . . . . . . . . . . . 
	20 

	Hours of Operation 
	Hours of Operation 
	....              . . . . . . . . . . . . . . . . . . . . . 
	20 

	Ownership of Gaming Facilities and Gaming Activities . 
	Ownership of Gaming Facilities and Gaming Activities . 
	(
	o
	) 

	............
	20 

	Prohibited Activities 
	Prohibited Activities 
	. . . . . . . . . . . . . . .  . . . . . . . . . . . . 
	21 

	Operation as Part of a Network . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 
	(q) 
	(q) 

	(r) Prohibition on Firearms 
	(r) Prohibition on Firearms 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	21 

	(s) Financing 
	(s) Financing 
	. . . . . . . . . . . . . . . . . . . . . 
	21 

	SECTION 4. 
	SECTION 5. 
	rd-Keeping 
	(t) Reco

	red Persons 
	(u) Bar

	. . . . . . . . . . . . . . . . . . . . . 
	. . . . . . . . . . . . . . . . . . . . . 
	21 
	. . . . . . . . . . . . . . . . . . . . . 
	21 

	roblem Gambling 
	roblem Gambling 
	(v) P

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	22 

	striction on Minors 
	striction on Minors 
	(w) Re

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	23 

	ising 
	ising 
	(x) Advert

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	24 

	ternet Gaming 
	ternet Gaming 
	(y) In

	..................... 
	24 

	roducts 
	roducts 
	(z) Lottery P

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	24 

	tatement 
	tatement 
	(aa) Annual S

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	24 

	TRIBAL-STATE LICENSING AND CERTIFICATION REQUIREMENTS 
	TRIBAL-STATE LICENSING AND CERTIFICATION REQUIREMENTS 
	. . . . 
	24 

	ing Facility Operator and Gaming Facility 
	ing Facility Operator and Gaming Facility 
	(a) Gam

	. . . . . . . . . . . . . . . . . . 
	24 

	s 
	s 
	(b) Gaming Employee

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	25 

	t Contractors 
	t Contractors 
	(c) Managemen

	. . . . . . . . . . . . •. . . . . . . . . . . . . . . . . . . . . . 
	25 

	r sti is ii Ł::; ;eŁŁŁ Ł ŁŁŁŁŁ-ŁŁŁ ŁŁ::Ł Ł -ŁŁ ŁŁŁ ŁŁ-ŁŁŁ ŁŁŁ
	r sti is ii Ł::; ;eŁŁŁ Ł ŁŁŁŁŁ-ŁŁŁ ŁŁ::Ł Ł -ŁŁ ŁŁŁ ŁŁ-ŁŁŁ ŁŁŁ
	{d) n 
	d Ł=Ł
	r

	. . . . 25 

	PROCEDURES FOR TRIBAL LICENSING AND STATE CERTIFICATION . . 26 res for Tribal License Applications and State Certification 
	PROCEDURES FOR TRIBAL LICENSING AND STATE CERTIFICATION . . 26 res for Tribal License Applications and State Certification 
	Figure
	{a) Procedu

	. . . 
	26 

	round Investigation of Applicants 
	round Investigation of Applicants 
	(b) Backg

	. . . . . . . . . . . . . . . . . . . . . . 
	26 

	tification to Applicant 
	tification to Applicant 
	(c) No

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	26 

	ibal Employment Standards 
	ibal Employment Standards 
	(d) Tr

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	27 

	tification of Change of Principals 
	tification of Change of Principals 
	(e) No

	. . . . . . . . . . . . . . . . . . . . . . . . . . 
	27 

	rounds for Revocation, Suspension or DŁnial of State ification 
	rounds for Revocation, Suspension or DŁnial of State ification 
	(f) G
	Cert

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	27 

	ight to Hearing for Revocation, Suspension or Denial of State ification 
	ight to Hearing for Revocation, Suspension or Denial of State ification 
	(g) R
	Cert

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	29 

	(h) Issuance, Revocation, Suspension or Den al of License Issued ribal Gaming Office 
	(h) Issuance, Revocation, Suspension or Den al of License Issued ribal Gaming Office 
	by T

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	29 

	ration and Renewal of Tribal Licenses Łnd State ification 
	ration and Renewal of Tribal Licenses Łnd State ification 
	(i) Du
	Cert

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	29 

	0) 
	0) 
	Identification Cards 
	........... . . . . . . . . . . . . . . . . . . . . 
	29 

	Exchange of Tribal Licensing and State Certification Information 
	Exchange of Tribal Licensing and State Certification Information 
	{k) 

	...................... · . . . . . . . . . . . . . . . . . 
	29 

	Fees for State Certification 
	Fees for State Certification 
	{I) 

	........... '. . . . . . . . . . . . . . . . . . . . . . 
	29 

	{m) Fees for Tribal License 
	{m) Fees for Tribal License 
	.......................................................... . . . . . . . . . . . . . . . . . . . . 
	30 

	Temporary Certification 
	Temporary Certification 
	{n) 

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	30 

	Summary Suspension of Tribal License or State Certification 
	Summary Suspension of Tribal License or State Certification 
	{o) 

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	30 

	State Administrative Process; CertificationŁ 
	State Administrative Process; CertificationŁ 
	{p) 

	. . . . . . . . . . . . . . . . . . . . 
	31 

	{) Administrative Process; Licenses 
	{) Administrative Process; Licenses 
	q

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	31 

	{r) Withdrwal 
	{r) Withdrwal 
	a

	...................... 
	32 
	 . . . .. 

	SECTION 6. TRIBAL REGULATION OF COMPACT PROVISIONS . . . . . . . . . . . . . . . . . . 32 (a) Tribal Gaming Office 
	SECTION 6. TRIBAL REGULATION OF COMPACT PROVISIONS . . . . . . . . . . . . . . . . . . 32 (a) Tribal Gaming Office 
	............... . . . . . . . . . . . . . . . 
	32 

	{b) Gaming Facility Operator 
	{b) Gaming Facility Operator 
	........... · . . . . . . . . . . . . . . . . . 
	33 

	{c) Tribal Gaming Office Staff and Executive Director 
	{c) Tribal Gaming Office Staff and Executive Director 
	. . . . . . . . . . . . . . . 
	33 

	{d) Right of Inspection 
	{d) Right of Inspection 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	33 

	{ 
	{ 
	e) Reporting of Violations 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	33 

	{f) Investigations 
	{f) Investigations 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	34 

	{g) Reporting to State Gaming Agency 
	{g) Reporting to State Gaming Agency 
	. . . . . . . . . . . . . . . . . . . . . . . . . 
	34 

	{h) Periodic Meetings 
	{h) Periodic Meetings 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	34 

	I NS
	I NS
	SECTION 7. STATE MONITORING OF COMPACT PROVISIO

	. . . . . . . . . . 
	35 

	{a) Monitoring 
	{a) Monitoring 
	........................ '. . . . . . . . . . . . . . . . . . . . . . 
	35 

	(b) State's Access to the Tribe's Gaming Records; Confidentiality Requirements 
	(b) State's Access to the Tribe's Gaming Records; Confidentiality Requirements 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	35 

	{c) Retention of Records 
	{c) Retention of Records 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	35 

	{ 
	{ 
	d) Tribe's Access to State Records 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	36 

	{e) Notification to Tribal Gaming Office 
	{e) Notification to Tribal Gaming Office 
	. . . . . . . . . . . . . . . . . . . . . . . . . 
	36 

	Cooperation with Tribal Gaming Office 
	Cooperation with Tribal Gaming Office 
	(
	f) 

	. . . . . . . . . . . . . . . . . . . . . . . 
	36 

	Compact Compliance Review 
	Compact Compliance Review 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	36 

	Remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 
	(h) 
	(h) 

	SECTION 8. CIVIL AND CRIMINAL JURISDICTION 
	SECTION 8. CIVIL AND CRIMINAL JURISDICTION 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	37 

	 . . . . . . . . .  
	 . . . . . . . . .  
	37 

	SECTION 9. CROSS-DEPUTITION AGREEMENT .....SECTION 10. 
	SECTION 9. CROSS-DEPUTITION AGREEMENT .....SECTION 10. 
	SECTION 9. CROSS-DEPUTITION AGREEMENT .....SECTION 10. 
	ZA


	AUTHORIZATION TO ENACT RULES AND REGULATIONS 
	AUTHORIZATION TO ENACT RULES AND REGULATIONS 
	. . . . . . . . . .  . . 
	37 

	State Gaming Agency Rules 
	State Gaming Agency Rules 
	(
	a
	) 

	.......... . . . . . . . . .  . . . . . . . 
	37 

	Tribal Gaming Office Regulations 
	Tribal Gaming Office Regulations 
	(
	b
	) 

	. . . . . . . . . . . . . . . . . . . . .
	37 

	SECTION 11. OPERATIONAL REQUIREMENTS 
	SECTION 11. OPERATIONAL REQUIREMENTS 
	.......... ......................... 
	37 

	Auditors 
	Auditors 
	(
	g
	) 

	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	39 

	SECTION 12. 
	SECTION 12. 
	:ŁYM;: :::Ł::Ł;ŁŁŁ-ŁŁŁ;ŁiŁŁ;ŁŁŁ-CŁŁ;ŁŁŁŁ;ŁŁŁ-::::::: :: 
	;


	(a) Payment of Regulatory Costs 
	(a) Payment of Regulatory Costs 
	......... 
	......... 
	1 

	40 

	(b) Tribal Contributions 
	(b) Tribal Contributions 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	40 

	(c) Arizona Benefits Fund 
	(c) Arizona Benefits Fund 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	40 

	(d) Distributions by Tribe to Cities, Towns and Counties 
	(d) Distributions by Tribe to Cities, Towns and Counties 
	. . . . . . . . . . . . . . 
	41 

	( 
	( 
	e) Contribution Schedule 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	41 

	Reduction of Tribal Contributions 
	Reduction of Tribal Contributions 
	(f) 

	. . . . . . . . . . . . . . . . . . . . . . . . . . . 
	41 

	(g) Reports and Audits 
	(g) Reports and Audits 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	42 

	(h) Transitional Funding 
	(h) Transitional Funding 
	..................... 
	42 

	SECTION 13. PUBLIC HEAL TH SAFETY AND WELFARE 
	SECTION 13. PUBLIC HEAL TH SAFETY AND WELFARE 
	. . . . . . . . . . . . . . . . . . . . . . . . . 
	42 

	(a) Compliance 
	(a) Compliance 
	...................... . . . . . . . . . . . . . . . . . 
	42 

	(b) Emergency Medical and Fire Suppression Services 
	(b) Emergency Medical and Fire Suppression Services 
	. . . . . . . . . . . 
	42 

	(c) 
	(c) 

	(d) Liability for Damage to Persons and Prperty Tort Remedies for Patrons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 
	(d) Liability for Damage to Persons and Prperty Tort Remedies for Patrons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 
	o

	. . . . . . . . . . .  . . . 
	43 

	( 
	( 
	e) Law Enforcement 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	43 

	(f) Maintenance of Plans and Procedures 
	(f) Maintenance of Plans and Procedures 
	. . . . . . . . . . . . . . . . . . . . . . . 
	43 

	SECTION 14. PATRON DISPUTES 
	SECTION 14. PATRON DISPUTES 
	..................... ...................... 
	43 

	(a) Refusal to Pay Winnings 
	(a) Refusal to Pay Winnings 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	43 

	(b) Notice to Patrons 
	(b) Notice to Patrons 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	44 

	(c) Effective Date of Decision 
	(c) Effective Date of Decision 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	44 

	( 
	( 
	d) Review of Decision 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	44 

	SECTION 15. DISPUTE RESOLUTION 
	SECTION 15. DISPUTE RESOLUTION 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	44 

	(a) Notice/Negotiation 
	(a) Notice/Negotiation 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	44 

	(b) Mediation 
	(b) Mediation 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	45 

	(c) Arbitration 
	(c) Arbitration 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	45 

	(d) Injunctive Relief 
	(d) Injunctive Relief 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	49 

	SECTION 16. RESERVATION OF RIGHTS UNDER THE ACT 
	SECTION 16. RESERVATION OF RIGHTS UNDER THE ACT 
	. . . . . . . . . . . . . . . . . . . . . 
	49 

	(a) Status of Class I and Class II Gaming 
	(a) Status of Class I and Class II Gaming 
	. . . . . . . . . . . . . . . . . . . . . . . 
	49 

	(b) Prohibition on Taxation by the State 
	(b) Prohibition on Taxation by the State 
	. . . . . . . . . . . . . . . . . . . . . . . . . 
	49 

	(c) Preservation of Tribal Self-Government 
	(c) Preservation of Tribal Self-Government 
	. . . . . . . . . . . . . . . . . . . . . . . 
	49 

	( 
	( 
	d) Use of Net Revenues 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	49 

	( 
	( 
	e) Tax Documentation 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	49 

	SECTION 17. AMENDMENTS 
	SECTION 17. AMENDMENTS 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	50 

	(a) Proposed Compact Amendments 
	(a) Proposed Compact Amendments 
	. . . . . . . . . . . . . . . . . . . . . . . . . . 
	50 

	(b) Negotiations/Mediation 
	(b) Negotiations/Mediation 
	(b) Negotiations/Mediation 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	50 

	(c) Effect
	(c) Effect
	(c) Effect
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	50 

	SECTION 18. SEVERABILITY 
	SECTION 18. SEVERABILITY 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	51 

	SECTION 19. THIRD PARTY BENEFICIARIES 
	SECTION 19. THIRD PARTY BENEFICIARIES 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	51 

	SECTION 20. NOTICES 
	SECTION 20. NOTICES 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	51 

	SECTION 21. CALCULATION OF TIME 
	SECTION 21. CALCULATION OF TIME 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	51 

	SECTION 22. COUNTERPARTS 
	SECTION 22. COUNTERPARTS 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	52 

	SECTION 23. EFFECTIVE DATE AND DURATION 
	SECTION 23. EFFECTIVE DATE AND DURATION 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	52 

	(a) Replacement of Other Gaming Compacts 
	(a) Replacement of Other Gaming Compacts 
	. . . . . . . . . . . . . . . . . . . . . 
	52 

	(b) Duration 
	(b) Duration 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	52 

	SECTION 24. GOVERNING LAW 
	SECTION 24. GOVERNING LAW 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	53 

	SECTION 25. ENTIRE AGREEMENT 
	SECTION 25. ENTIRE AGREEMENT 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	53 

	SECTION 26. AUTHORITY TO EXECUTE 
	SECTION 26. AUTHORITY TO EXECUTE 
	. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
	53 





	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	(a) Internal Control System . . . . . . . . . . . . . • . . . . . . . . . . . . 
	(b) Internal Control System Components . . . . . . . . . . . . . . . . . . . . . . . . . 
	(c) Internal antral Ssteand Standards Review . . . . .   . . . . 38 
	Ł
	Ł

	. . . .
	(d) 
	Accounting and Financial Records ..... , . . . . . . . . . . . . . . . . 
	Accounts . . . . . . . . . . . . . . . . . . . . . . . . . ..................... 39 
	Annual Audit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 39 
	(e) 
	(f) 
	c 
	Figure
	Figure
	Figure
	Figure
	THE NAVAJO NATION - STATE OF ARIZONA 
	Figure
	GAMING COMPACT 
	GAMING COMPACT 
	GAMING COMPACT 

	This Compact is entered into by and between the Navajo Nation ("Nation") and the State of 
	Arizona ("State"), in accordance with the Indian Gaming Regulation Act of 
	1988 for the purposes of governing Class Ill Gaming Activities conducted within the territoriSI jurisdiction of the Nation. 
	DECLARATION OF POLICY AND PUJPOSE 
	DECLARATION OF POLICY AND PUJPOSE 
	DECLARATION OF POLICY AND PUJPOSE 

	WHEREAS, the Nation and the State are separate sovereigns, and each recognizes and respects the laws and authority of the other sovereign; and 
	WHEREAS, the Congress of the United States has enacted ito law the Indian Gaming Regulatory Act, Public Law 100-497, 25 U.S.C. §§ 2701-2721 and Ł8 U.S.C. §§ 1166-1168 (the"Act") which requires a tribal-state compact negotiated between a tribe and a state in order to conduct Class Ill Gaming Activities on the Indian Lands of a tribe; and 
	Ł

	WHEREAS, the purpose of the Act is to provide a statutory bJsis for the operation of gaming 
	1
	by Indian tribes as a means of promoting tribal economic development, self-sufficiency, and strong tribal governments; and 
	WHEREAS, the Nation is a federally recognized Indian Tribe and exercises governmental 
	power over Indian Lands which are located within the exterior boundaries of the State, 
	and within which the Gaming ivities regulated hereunder shall take place; nd 
	Act
	t

	WHEREAS, the Nation and the State have negotiated the ter,t.,s and conditions of this Compact to provide a regulatory framework for the operation of ceain Class Ill Gaming which is intended to (a) ensure the fair and honest operation of such Gaming Activities; (b) maintain the integrity of all activities conducted in regard to such Gaming Activities; and (c) protect the public health, welfare and safety; and 
	1

	NOW, THEREFORE, in consideration of the mutual undertaki gs and agreements hereinafter set forth, the Nation and the State agree as follows: 
	Figure

	SECTION 1. 
	TITLE 

	This document shall be referred to as "The Navajo Nation -State of Arizona Gaming Compact." 
	SECTION 2. DEFINITIONS 
	Figure
	For purposes of this Compact and its appendices: 
	(a) 
	(a) 
	(a) 
	"Act" means the Indian Gaming Regulatory Act, Public Law 100-497, 25 U.S.C. §§ 27012721 and 18 U.S.C. §§ 1166-1168. 
	-


	(b) 
	(b) 
	"Applicant" means any Person who has applied for a license or certification under theprovisions of this Compact, or employment with a Gaming Facility Operator, or approval of any act or transaction for which approval is required or permitted under the provisions of this Compact. 

	(c) 
	(c) 
	"Application" means a request for the issuance of a license or certification or for employment by a Gaming Facility Operator, or for approval of any act or transaction for which approval is required or permitted under the provisions of this Compact. 


	Figure
	( 11Class I Gaming" means all forms of gaming defined as Class I in section 4(6) of the Act, 25 u.s.c. § 2703(6). 
	d) 

	(e) 11Class II Gaming" means all forms of gaming defined as I Class II in section 4(7) of the Act, 25 u.s.c. § 2703(7). 
	(f) "Class 111 Gaming" means all forms of gaming as defined in section 4(8) of the Act, 25 
	u.s.c. § 2703(8). 
	(g) "Commission" means the National Indian Gaming Commission established pursuant to 25 


	u.s.c. § 2704. 
	u.s.c. § 2704. 
	(h) "Compact" means the Navajo Nation-State of Arizona Gaming Compact. 
	(i) "Distributor'' means a Person who distributes Class Ill GŁming Devices and/or componentparts thereof. 
	0) "Enrolled Tribal Member" means a person who has been enrolled in the Nation andwhose name appears in the Tribal membership roll and who meets he written criteria for membership. 
	r 

	(k) "Gaming Activity" means all forms of Class 111 Gaming o ned and operated by the Nation and conducted within the Indian Lands of the Nation. 
	(I) Gaming Device" means a mechanical device, an electr-mechanical device or a device 
	11 
	Ł

	controlled by an electronic microprocessor or another manner, whether that device constitutes Class II Gaming or Class Ill Gaming, that allows a player or players to play games of chance, whether ornot the outcome also is affected in some part by skill, and whether he device accepts coins, tokens, 
	or other similar forms of consideration and, through the application of chance, allows a player to become entitled to a prize, which may be collected through the dispensing of coins, tokens, bills, coupons, ticket vouchers, smart cards, electronic in-house accounting system credits or other similar forms of value. Gaming Device does not include any of the following: 
	(1) 
	(1) 
	(1) 
	Those technological aids for bingo games that fun tion only as electronic substitutes for bingo cards. 
	l 


	(2) 
	(2) 
	Devices that issue and validate paper lottery products and that are directly operatedonly by Arizona State Lottery licensed retailers and their employees. 

	(3) 
	(3) 
	(3) 
	Devices that are operated directly by a lottery player and that dispense paper

	lottery tickets, if the devices do not identify winning or losing lottery tickets, display lottery winnings or disburse lottery winnings. 

	(4) 
	(4) 
	Devices that are operated directly by a lottery player and that validate paper lotterytickets for a game that does not have a predetermied number of winning tickets, if: 
	Ł



	Figure
	(A) 
	(A) 
	(A) 
	The devices do not allow interactive gaming;
	, 


	(B) 
	(B) 
	(B) 
	The devices do not allow a lottery player to P,lay the lottery for immediate 

	payment or reward; 

	(C) 
	(C) 
	(C) 

	The devices do not disburse lottery winningsj and 

	(D) 
	(D) 
	The devices are not Video Lottery Terminals. 


	(5) Player Activated Lottery Terminals. 
	(m) 
	(m) 
	(m) 
	"Gaming Employee" means any person employed as a Łrimary Management Official orKey Employee of a Gaming Operation of the Nation and any persoemployed in the operation or management of a Gaming Operation, including, but not limited to, Łny person whose employment duties require or authorize access to restricted areas of a Gaming Facility not otherwise open to the public. 
	r 


	(n) 
	(n) 
	"Gaming Facility" means the buildings or structures in which Class Ill Gaming, asauthorized by this Compact, is conducted. 

	(o) 
	(o) 
	(o) 
	"Gaming Facility Operator" means the Nation, an enterptise owned by the Nation, or suchother entity of the Nation as the Nation may from time to time designate by written notice to the State as the wholly-owned Tribal entity having full authority and responsibility for the operation and management of Class Ill Gaming Activities. 

	(p) 
	(p) 
	(p) 
	"Gaming Operation" means any Gaming Activity conduced within any Gaming Facilities. 

	(q) 
	(q) 
	"Gaming Ordinance" means any duly enacted ordinanceof the Nation which governs the




	1 
	conduct of Gaming Activities by the Nation, all amendments thereto, and all regulations promulgated thereunder. 
	(r) "Gaming Servicesmeans the providing of any goods or services, except for legal services, to the Nation in connection with the operation of Class Ill Gaming in a Gaming Facility, including but not limited to equipment, transportation, food, linens, janitorial supplies, maintenance, or security services for the Gaming Facility, in an amount in excess of $10,000 in any single month. 
	,, 

	I 
	(s) 
	(s) 
	(s) 
	"Indian Lands" means lands as defined in 25 U.S.C. § 2703(4)(A) and (B), subject to theprovisions of 25 U.S.C. § 2719. 

	(t) 
	(t) 
	"Interactive Terminal" or "Video Lottery Terminal" meanŁ an on-line computer or data- processing terminal capable of providing a source of both input an a video display output for the computer system to which it is connected, in which a player is playing against the algorithm of the terminal so that the player is playing directly against the terminal for immediate payment and is immediately rewarded or penalized based on the outcome, and which dispenses a paper receipt which can be redeemed by the player fo

	(u) 
	(u) 
	"Keno" means a house banking game in which a player selects from one to twenty numberson a card that contains the numbers one through eighty; the house randomly draws twenty numbers; players win if the numbers they select correspond to the numbers drawn by the house, and the house pays all winners, if any, and collects from all losers. 


	(v) "Key Employee" means a Gaming Employee who perforhis one or more of the following functions: 
	(1) 
	(1) 
	(1) 
	Counting room supervisor; 

	(2) 
	(2) 
	Chief of security; 

	(3) 
	(3) 
	Custodian of gaming supplies or cash; 


	( 4) Floor manager; or 
	(5) Custodian of Gaming Devices including persons with access to cash and accountingrecords within such devices; or, 
	if not otherwise included, any other person whose total cash compŁnsation is in excess of $50,000per year; otherwise included, the four most highly compesated persons in the Gaming Operation. 
	r, if not o
	1

	(w) 
	(w) 
	(w) 
	"License" means an approval issued by the Tribal Gamimg Office to any natural person orentity to be involved in the Gaming Operation or in the providing of Gaming Services to the Nation. 

	(x) 
	(x) 
	"Licensee" means any natural person or entity who has een licensed by the Tribal Gaming Office to be involved in the Gaming Operation or in the pr viding of Gaming Services to theNation. 


	(y) "Lotto" is the generic name for a type of on-line lottery game operated by the State of
	1 
	Arizona in which a player selects a group of numbers from a largerfield of numbers and wins by matching specific numbers subsequently drawn. 
	1 
	(z) "Management Contract" means a contract within the meaning of 25 U.S.C. §§ 2710(d)(9) and 2711. 
	(aa) "Management Contractor'' means a natural person or entity that has entered into a Management Contract with the Nation or a Gaming Facility Operatbr which has been approvedpursuant to 25 U.S.C. §§ 2710(d)(9) and 2711. 
	(bb) "Manufacturer'' means a natural person or entity that mnufactures Gaming Devices and/or component parts thereof as defined by this Compact for use or play in the Gaming Facilities. 
	Ł

	(cc) "Person" includes a corporation, company, partnership, 1rm, association or society, as well as a natural person. When "Person" is used to designate the iolator or offender of any law, itincludes a corporation, partnership or any association of Persons. 
	( dd) [intentionally omitted] 
	(ee) "Principal" means with respect to any Person: 
	(1)Each of its officers and directors; 
	(2) 
	(2) 
	(2) 
	Each of its principal management employees, inclŁding any chief executive officer,chief financial officer, chief operating officer or geheral manager; 

	(3) 
	(3) 
	(3) 
	Each of its owners or partners, if an unincorporated business; 

	Each of its shareholders who own more than ten (10) percent of the shares of thecorporation, if a corporation; 

	(5) 
	(5) 
	Each Person other than a banking institution who has provided financing for the entity constituting more than ten (10) percent of thb total financing of the entity; and 

	(6) 
	(6) 
	Each of the beneficiaries, or trustees of a trust. 


	Figure
	-4
	-

	n 
	(f) "Primary Management Official means the Person having management responsibilities under a Management Contract; or any Person who has authority to hire and fire employees or to set up working policy for a Gaming Operation; or the chief financial officer or other Person who has financial management responsibility for a Gaming Operation. 
	f

	(gg) "State" means the State of Arizona, its authorized officials, agents and representatives. 
	(hh) "State Certification" means the process utilized by the state Gaming Agency to ensure that all Persons required to be certified are qualified to hold such certification in accordance with the provisions of this Compact. 
	(ii) "State Gaming Agency" means the agency of the State which the Governor may from time totime designate by written notice to the Nation as the single State agency which shall act on behalf of the State under this Compact. 
	(jj) 'Tribal Gaming Office" means the department, agency or commission designated by action of the Navajo Nation Council as the Tribal entity which shall exercise the civil regulatory authority of the Nation over Class Ill Gaming Activities by the Nation. 
	(kk) 'Tribal Police Department" means the police force of the Nation established and maintained or contracted for by the Nation pursuant to the Nation's powers of self-government to carry out law enforcement by the Nation. 
	(II) "Nation" means the Navajo Nation, and its authorized off1cials, agents and representatives. 
	(mm)"Additional Gaming Devices" means the number of Additional Gaming Devices allocated to the Nation in column (2) of the Nation's row in the Table. 
	(nn) "Card Game Table" means a single table at which the Nation conducts the card game of poker or blackjack. 
	(oo) "Class II Gaming Device" means a Gaming Device which , if operated on Indian Lands by an Indian tribe, would be Class II Gaming. 
	(pp) "Class Ill Gaming Device" means a Gaming Device which, if operated on Indian Lands by an Indian tribe, would be Class Ill Gaming. 
	(qq) "Class Ill Net Win" means gross gaming revenue, which !is the difference between gaming wins and losses, before deducting costs and expenses. 
	(rr) "CPI Adjustment Rate" shall mean the quotient obtainedjas follows: the CPI Index for the sixtieth (60th) calendar month of the applicable five-year period for hich the Wager limitations are being adjusted shall be divided by the CPI Index for the calendar month in which the Effective Date occurs. The CPI Index for the numerator and the denominator shall have the same base year. If the CPI Index is no longer published, or if the format of the CPI Index as changed so that this calculation is no longer po
	r

	Figure
	(ss) "CPI Index" means the "United States City Average (All Łrban Consumers)-AII Items (1982-1984 = 100)" index of the Consumer Price Index published by the Bureau of Labor Statistics, United States Department of Labor. 
	(tt) "CPR" means the CPR Institute for Dispute Resolution. 
	(uu) "Current Gaming Device Allocation" means the number bf Class Ill Gaming Devices allocated to the Nation in column (1) of the Nation's row in the Tablb as adjusted under Section 3(c)(4). 
	(vv) "Effective Date" means the day this Compact goes into ffect after all of the following events have occurred: 
	l

	(1) 
	(1) 
	(1) 
	It is executed on behalf of the State and the Nation; 

	(2) 
	(2) 
	It is approved by the Secretary of the Interior; 

	(3) 
	(3) 
	Notice of the Secretary of the Interior's approval is published in the Federal Register 
	pursuant to the Act; and 
	I 


	(4) 
	(4) 
	Each Indian tribe with a Gaming Facility in Maricoa, Pima or Pinal Counties hasentered into a new Compact as defined in A.RS.§ 5-601.02(1)(6), each of which has been approved by the Secretary of the lnterioŁ, and notice of the Secretary of the Interior's approval has been published in the Federal Register pursuant to the Act, unless the Governor of the State waives the requirements of this Section 2(vv)(4). 
	p



	(ww) "Forbearance Agreement" means an agreement between the State and an Indian tribe in which the Indian tribe that is transferring some or all of its Gaming Device Operating Rights waives its rights to put such Gaming Device Operating Rights into play during the term of a Transfer Agreement. 
	(xx) "Gaming Device Operating Right" means the authorization of an Indian tribe to operate 
	Class Ill Gaming Devices pursuant to the terms of a new Compact as defined in A.RS.§ 5-601.02(1)(6). 
	(yy) "Maximum Devices Per Gaming Facility" means the tota.1 number of Class Ill Gaming Devices that the Nation may operate within a single Gaming Facility. 
	(zz) "Multi-Station Device" means an electronic Class Ill Gaming Device that incorporates more than 
	one Player Station and contains one central processing unit which operates the game software, including a single random number generator that determines the outcome of all games at all Player Stations for that Class Ill Gaming Device. 
	(aaa) "Player Activated Lottery Terminal" means an on-line computer system that is player activated, but that does not provide the player with interactive gaming, and that uses the terminal for dispensing purposes only, in which: 
	(1) 
	(1) 
	(1) 
	The terminal algorithm is used for the random generation of numbers; 

	(2) 
	(2) 
	The tickets dispensed by the terminal do not allow the player the means to playdirectly against the terminal; 

	(3) 
	(3) 
	The player uses the dispensed ticket to participate in an off-site random drawing;and 

	(4) 
	(4) 
	The player's ability to play against the terminal for .immediate payment or reward iseliminated. 


	Figure
	(bbb)"Player Station" means a terminal of a Multi-Station Device through which the player plays an electronic game of chance simultaneously with other players at other Player Stations of that Multi-Station Device, and which: 
	(1) 
	(1) 
	(1) 
	Has no means to individually determine game outcome; 

	(2) 
	(2) 
	Cannot be disconnected from the Gaming Device central processing unit thatdetermines the game outcomes for all Player Stations without rendering thatterminal inoperable; and 

	(3) 
	(3) 
	Does not separately contain a random number generator or other means toindividually determine the game outcome. 


	Figure
	(ccc) "Population Adjustment Rate" means the quotient obtained as follows: the StatePopulation for the calendar year immediately preceding the calendŁr year in which the sixtieth (60th) calendar month of the applicable five-year period for which the app!icable figure or amount is being adjusted occurs divided by the State Population for the calendar year immediately preceding the calendar year in which the Effective Date occurs. If the State Population is no longer published or calculated by the Arizona Dep
	(ddd)"Previous Gaming Facility Allocation" means the number of facilities allocated to the Nation in column (3) of the Nation's row in the Table. 
	Figure
	(eee)"Revised Gaming Facility Allocation" means the number of facilities allocated to theNation in column (4) of the Nation's row in the Table or by Section 3(c)(6). 
	(fff) "Rules" means the CPR Rules for Non-Administered Arbitration (200 rev.). 
	0

	(ggg) "State Population" means the population of the State as determined using the most recent estimates published by the Arizona Department of Economic Security. 
	(hhh)"Table" means the Gaming Device Allocation Table set out at Section 3(c)(5). 
	Figure
	(iii) "Transfer Agreement' means a written agreement authorizing the transfer of Gaming
	Device Operating Rights between the Nation and another Indian tribe. 
	(jjj) "Transfer Notice" means a written notice that the Nation must provide to the State Gaming Agency of its intent to acquire or transfer Gaming Device Operating Rights pursuant to a Transfer Agreement. 
	(kkk) "Wager" means: 
	In the case of a Gaming Device, the sum of money placed into the Gaming Device in 
	In the case of a Gaming Device, the sum of money placed into the Gaming Device in 
	In the case of a Gaming Device, the sum of money placed into the Gaming Device in 
	(1) 

	cash, or cash equivalent, by the player which will allow activation of the next random 

	play of the Gaming Device. 
	In the case of poker, the sum of money placed into the pot and onto the Card Game 
	In the case of poker, the sum of money placed into the pot and onto the Card Game 
	In the case of poker, the sum of money placed into the pot and onto the Card Game 
	(2) 

	Table by the player in cash, or cash equivalent, which entitles the player to an initial deal of cards, a subsequent deal of a card or cards or which is required to be 

	Figure
	placed into the pot and onto the Card Game Table by the player entitling the player 
	Figure
	Figure
	to continue in the game. 
	(3) In the case of blackjack, the sum of money in cash, or cash equivalent, placed ontothe Card Game Table by the player entitling the player to an initial deal of cards andto all subsequent cards requested by the player. 
	SECTION 3. 
	NATURE, SIZE AND CONDUCT OF CLASS Ill GAMING 

	{ a) Subject to the terms and conditions of this Compact, the Nation is authorized to operate the following Gaming Activities: (1) Class Ill Gaming Devices, (2) blackjack, (3) jackpot poker, (4) Keno, (5) lottery, (6) off-track pari-mutuel wagering, (7) pari-mutuel wagering on horse racing, and (8) pari-mutuel wagering on dog racing. 
	Authorized Class Ill Gaming Activities. 

	(b) 
	Appendices Governing Gaming. 

	(1) 
	(1) 
	(1) 
	(1) 
	Technical standards for Gaming Devices. The Nation may only operate Class IllGaming Devices, including Multi-Station Devices, which comply with the technicalstandards set forth in Appendix A to this Compact. The Tribal Gaming Office shallrequire each licensed and certified Manufacturer ad Distributor to verify under oath,on forms provided by the Tribal Gaming Office, that the Class Ill Gaming Devices manufactured or distributed by them for use or play at the Gaming Facilities meet therequirements of this Se
	Ł


	and Appendix A. Any such testing shall be at the expense of the licensedManufacturer or Distributor. 

	(2) 
	(2) 
	Operational standards for blackjack and jackpot poker. The Nation shall conductblackjack and jackpot poker in accordance with Appendix F(1) and Appendix F(2). 

	(3) 
	(3) 
	(3) 
	Additional appendices. 

	(A) 
	(A) 
	(A) 
	(A) 
	Except as provided in Sections 3(b)(1) and (2), the Nation may not conduct any Gaming Activities authorized in this Compact without a mutually agreed­upon appendix setting forth the operational standards, specifications, regulations and any limitations governing such Gaming Activities. For purposes of this subsection, promotional activity conducted as a lottery is a Gaming Activity for which an appendix shall be required. Any disputes regarding the contents of such appendices shall be resolved in the manner

	The Gaming Facility Operator shall conduct its Gaming Activities under an 

	(B) 
	(B) 
	(B) 
	internal control system that implements the minimum internal control standards of the Commission as set forth in 25 C.F.R. part 542 as published in 64 Fed. Reg. 590 (Jan. 5, 1999) as may be amended from time to time, without regard to the Commission's authority to promulgate the standards. This requirement is met through compliance with Section 11. 

	The Tribal Gaming Office and the State Gaming Agency may agree to amend 

	(C) 
	(C) 
	the appendices to this Compact and may entŁr into additional appendices in order to continue efficient regulation and address future circumstances. A change in an appendix or the addition of a new appendix shall not be 




	Figure
	Figure
	Figure
	considered an amendment to this Compact. 
	(4) Security and surveillance requirements. The Nation shall comply with the securityand surveillance requirements set forth in Appendix C to this Compact. 
	(A) 
	(A) 
	(A) 
	If the Gaming Facility Operator operates the Łurveillance system, the manager of the surveillance department may report to management of the Gaming Facility Operator regarding administrative an Ł daily matters, but must report to a Person or Persons independent of the ma agement of the Gaming Facility Operator (e.g., the Gaming Facility Operator'management board or a committee thereof, the Nation's council or a cr:ommittee thereof, or the Nation's chairperson, president, or governor) regardihg matters of po
	f 


	(B) 
	(B) 


	If the Tribal Gaming Office operates the surveillance system, the manager of its surveillance department must report directly to the executive director of the Tribal Gaming Office. 
	On-line electronic game management system. Each Gaming Facility must have 
	an on-line electronic game management system that meets the requirements of 
	Appendix A. 
	(A) If the Nation is Ak-Chin Indian Community, F. McDowell Yavapai Nation,Gila River Indian Community, Pascua Yaqui Tribe, Salt River Pima-Maricopa Indian Community, or Tohono O'odhano Nation, then theGaming Facility Operator shall provide the State Gaming Agency with realtime read-only electronic access to the on-line electronic gamemanagement system for each Gaming Facility of the Nation that is located Within forty (40) miles of a municipality with a population of more than four hundred thousand (400,000
	to provide the State Gaming Agency a more effective and efficient meansof regulating Gaming Devices and tracking revenues. 
	(i) 
	(i) 
	(i) 
	The State Gaming Agency's real time re-only electronic access shallbe limited to the following data maintained by the on-line electronicgame management system, provided that the data is available in real-time and providing real-time access does not result in the loss of accumulation of data elements: coin in; coin out; drop (bills andcoins); individual bills denomination; vouchers; theoretical hoŁ; variances; jackpots; machine fills; ticket in; ticket out; slot dooropenig; drop door opening; cash box openin
	Ł


	(ii) 
	(ii) 
	The State Gaming Agency shall phase in the system to provide itwith real time read-only access to the on-linŁ electronic gamemanagement system over a three-year period. The State GamingAgency shall pay the cost of: 


	Constructing and maintaining a dedicated telecommunicationsconnection between the Gaming Facility Operator's server roomand the State Gaming Agency's offices; 
	Obtaining, installing, and maintaining any hardware or softwarenecessary to interface between the Gaming Facility Operator'son-line electronic game management system and the dedicatedtelecommunications connection; and 
	Figure
	Obtaining, installing, and maintaining any hardware or softwarerequired in the State Gaming Agency's offices. 
	(iii) The State Gaming Agency's dedicated telecommunications connection 
	from its offices to each Gaming Facility must meet accepted industry
	I 
	Figure
	standards for security sufficient to minimize the possibility of any third-party intercepting any data transmitted from the Gaming Facility Operator's on-line electronic game management system over theconnection. The State Gaming Agency1s system security policy mustmeet accepted industry standards to assure that data received from the Gaming Facility Operator's on-line electronic game management systemwill not be accessible to unauthorized Persons or entities. 
	(B) The State Gaming Agency (and its officers, employees, and agents) areprohibited from: 
	(i) 
	(i) 
	(i) 
	Using any information obtained from the Gaming Facility Operator's on­line electronic game management system for any purpose other than tocarry out its duties under this Compact; and 

	(ii) 
	(ii) 
	Disclosing any information obtained from the Gaming Facility Operator's 


	on-line electronic game management s stem to any Person outside theState Gaming Agency, except as provided in Section 7(b) and Section 
	12cc). 
	(c) 
	(c) 
	Number of Gaming Device Operating Rights and Number of Gaming Facilities. 
	Number of Gaming Device Operating Rights and Number of Gaming Facilities. 


	(1) 
	(1) 
	(1) 
	Number of Gaming Devices. The Nation's Gaming Device Operating Rights are equal to the sum of its Current Gaming Device Allocation, plus any rights to operate Additional Gaming Devices acquired by the Nation in  accordance with and subject to the provisions of Section 3(d). The Nation may operate one Class Ill Gaming Device for each of the Nation's Gaming Device Operating rights. 

	(2) 
	(2) 
	Class II Gaming Devices. The Nation may operatŁ up to forty (40) Class II Gaming Devices in a Gaming Facility without acquiring Gaming Device Operating Rights under Section 3(d), but such Class II Gaming Devices shall be counted against the Nation's number of Additional Gaming Devices. Each Class II Gaming Device in excess of forty (40) that the Nation operates within its Indian Lands shall be counted 


	Figure
	Figure
	against the Nation's Current Gaming Device Allocation. 
	Number of Gaming Facilities and Maximum Devices Per Gaming Facility. The Nation may operate Gaming Devices in the number of Gaming Facilities in column
	(3) or (4) of the Nation's row in the Table, whichever is lower, but shall not operate 
	-10
	-10
	-

	Figure
	I 
	more than its Maximum Devices Per Gaming Facility in any one Gaming Facility. The Maximum Devices Per Gaming Facility for theiNation is the sum of the Nation's Current Gaming Device Allocation (including autoatic periodic increases under Section 3(c)(4)), plus the Nation's Additional Gamirjlg Devices, except if the Nation is Salt River Pima-Maricopa Indian Community, Gila River Indian Community, Pascua Yaqui Tribe, Tohono O'odham Nation, or Navajo Nrtion, then the Maximum Devices Per Gaming Facility is the 
	r:ry

	(50) miles from the existing Gaming Facilities of th$ Nation in the Tucsonmetropolitan area as of the Effective Date; b) have no more than six hundred forty­five (645) Gaming Devices; and c) have no more than seventy-five (75) Card GameTables. 
	I Device Allocation shall be automatically increased (but not decreased), without the need to amend this Compact on each five-year anniversary of the Effective Date, tothe number equal to the Current Gaming Device Allocation specified in the Table multiplied by the Population Adjustment Rate (with any fractions rounded up to the 
	Periodic increase. During the term of this Compact, the Nation's Current Gaming 
	next whole number). 
	I 

	(5) Gaming Device Allocation Table. 
	(1) (2) (3) (4) 
	Current Previous Revised 
	Gaming Additional Gaming Gaming 
	Device Gaming Facility Facility 
	Allocation 

	Listed Tribe Allocation Devices Allocation 
	Figure
	Figure
	The Cocopah Indian Tribe 
	170 
	170 
	170 
	2 
	2 

	370 
	370 
	2 
	2 

	370 
	370 
	2 
	2 

	170 
	170 
	2 
	1 

	370 
	370 
	2 
	1 


	Fort Mojave Indian Tribe 
	Quechan Tribe 
	Tonto Apache Tribe 
	Yavapai-Apache Nation 
	370 
	2 
	2 2 3 3 2 2 3 4 3 4 

	Yavapai-Prescott Tribe 
	Colorado River Indian Tribes 
	370 
	2 
	San Carlos Apache Tribe 900 230 
	2 
	White Mountain Apache Tribe 900 40 
	2 
	Ak-Chin Indian Community 
	523 
	1 
	Fort McDowell Yavapai Nation 
	523 
	1 
	Salt River Pima-Maricopa 
	Salt River Pima-Maricopa 
	Salt River Pima-Maricopa 

	Indian Community 
	Indian Community 
	700 

	Gila River Indian Community 
	Gila River Indian Community 
	1400 

	Pascua Yaqui Tribe 
	Pascua Yaqui Tribe 
	900 

	Tohono O'odham Nation 
	Tohono O'odham Nation 
	1400 

	Subtotal: 
	Subtotal: 
	10.475 

	Non-gaming Tribes (as of 5/1/02): 
	Non-gaming Tribes (as of 5/1/02): 

	Havasupai Tribe 
	Havasupai Tribe 
	475 

	Hualapai Tribe 
	Hualapai Tribe 
	475 

	Kaibab-Paiute Tribe 
	Kaibab-Paiute Tribe 
	475 

	Hopi Tribe 
	Hopi Tribe 
	900 


	830 1020 670 1020 
	38 
	2 2 2 3 
	2 2 2 3 
	2 2 2 3 
	2 2 2 3 
	2 2 2 3 




	2 3 2 4 
	29 
	Figure
	Navajo Nation 
	Navajo Nation 
	Navajo Nation 
	2400 
	4 

	San Juan Southern Paiute Tribe 
	San Juan Southern Paiute Tribe 
	475 
	2 

	Subtotal: 
	Subtotal: 
	5,200 
	1 5 

	State total: 
	State total: 
	1 5,675 
	5 


	(6) If the Nation is not listed on the Table, the Nation's Current Gaming Device 
	I 
	Allocation shall be four hundred seventy-five (475) Gaming Devices and the Nation's Revised Gaming Facility Allocation shall be two (2) Gaming Facilities. 
	(7) Multi-Station Devices. No more than two and one-half percent (2.5%) of the Gaming Devices in a Gaming Facility (rounddd off to the nearest whole number) may be Multi-Station Devices. 
	(d) 
	Transfer of Gaming Device Operating Rights. 

	(1) Transfer requirements. During the term of this Compact, the Nation may enter 
	.into a Transfer Agreement with one or more Indian tribes to acquire GamingDevice Operating Rights up to the Nation's number of Additional GamingDevices or to transfer some or all of the Nation's Gaming Device OperatingRights up to the Nation's Current Gaming Device Allocation, except that if theNation is Navajo Nation, then the Nation may transfer only up to 1400 GamingDevices of its Current Gaming Device Allocation. The Nation's acquisition ortransfer of Gaming Device Operating Rights is subject to the fo
	(A) Gaming Compact. Each Indian tribe that is a party to a Transfer
	Agreement must have a valid and effŁctive new Compact as defined inA.RS.§ 5-601.02(1)(6) that containsŁ provision substantially similar tothis Section 3(d) permitting transfers of the Indian tribe's GamingDevice Operating Rights. 
	(8) Forbearance Agreement. If the Nation enters into a Transfer Agreement 
	to transfer some or all of its Gaming Device Operating Rights the Nation shall also execute Forbearance Agreement with the State. The Forbearance Agreement shall include: 
	a 

	(i) 
	(i) 
	(i) 
	A waiver of all rights of the Nation to put into play or operate thenumber of Gaming Device Operating Rights transferred during the tenn of the Transfer Agreement; 

	(ii) 
	(ii) 
	An agreement by the Nation t9 reduce its Gaming Facilityallocation during the nn of the Trer Agreement as follows: 
	te
	ansf



	Figure
	Reductions in Gaming Facility Allocation 
	1-475 1 476 -10202 1021 -1400 3 
	Figure
	Figure
	If the Nation's number under column (4) of the Table is lower than the Nation's1 number under column (3), then 
	a. 
	the Nation shall be credited for the reduction, if the 
	Nation enters into a Transfer Agreement. The numbers in the column under number of 
	transferred Gaming Device Operating Rights shall be 
	b. 
	increased on each five-year anniversary of the Effective 
	Date by multiplying each such Łumber, other than one 
	(1), by the Population Adjustment Rate. 
	Reductions in the Gammg Facility allocation will be 
	C. 
	based on the cumulatiJ e total number of Gaming Device Operating Rights trans erred by the Nation under all f ,at are in effect. 
	Transfer Agreements t 

	1 
	d. If the Nation is the Nav13jo Nation, then the Nation's Gaming Facility allocatŁon shall be two (2), even if the Nation transfers up to 1400 Gaming Device Operating Rights. 
	(C) 
	(C) 
	(C) 
	Gaming Facility not required. The Nation may transfer unused GamingDevice Operating Rights whether or not it has a Gaming FacilityAllocation. 

	(D) 
	(D) 
	Current operation. The Nation must operate Gaming Devices at leastequal to its Current Gaming Device Allocation before, or simultaneouslywith, the Nation acquiring the right to operate Additional GamingDevices by a Transfer Agreement. The Nation is not required to utilizeany Gaming Device Operating Rights lit acquires, or to utilize them priorto acquiring Additional Gaming Device Operating Rights. 

	(E) 
	(E) 
	Transfer of acquired Gaming Device perating Rights prohibited. TheNation shall not at any time simultane usly acquire Gaming DeviceOperating Rights and transfer Gamin Device Operating Rights pursuant to Transfer Agreements. 
	i



	Transfer Agreements. Transfers of Gaming Device Operating Rights may be 
	(2) 
	made pursuant to a Transfer Agreement between two Indian tribes. A Transfer Agreement must include the following provisions: 
	(A) Number. The number of Gaming Device Operating Rights transferred and acquired. 
	Term. The duration of the Transfer Agreement. 
	(8) 
	(C) Consideration. The consideration to be paid by the Indian tribe acquiring the Gaming Device Operating Rights to the Indian tribe transferring the Gaming Device Operating  Rights and the method of payment. 
	Dispute resolution. The dispute resolution and enforcement 
	(D) 
	procedures, including a provision for the State to receive notice of any such proceeding. 
	(E) Notice. A procedure to provide quarterly notice to the State Gaming
	Agency of payments made and receivŁd, and to provide timely notice ofdisputes, revocation, amendment, and termination.
	Transfer Notice. At least thirty (30) days prioŁ to the execution of a Transfer 
	(3) 
	(3) 
	(3) 
	(3) 
	Agreement, the Nation must send to the State Gaming Agency a Transfer Notice of its intent to acquire or transfer Gaming Device Operating Rights. The Transfer Notice shall include a copy of the prC!>posed Transfer Agreement, the proposed Forbearance Agreement and a copy of the Tribal resolution authorizing the acquisition or transfer. 

	State Gaming Agency denial of transfer. The State Gaming Agency may deny a 

	(4) 
	(4) 
	transfer as set forth in a Transfer Notice only if: (i) the proposed transfer violates the conditions set forth in Section 3(d)(1), or (ii) the proposed Transfer Agreement does not contain the minimum requirements listed in Section 3(d)(2). The State Gaming Agency's denial df a proposed transfer must be in 


	writing, must include the specific reason(s) fothe denial (including copies of t
	all documentation relied upon by the State G ming Agency to the extent 
	allowed by State law), and must be received y the Nation within thirty (30) 
	I 
	days of the State Gaming Agency's receipt of the Transfer Notice. If the Nation disputes the State Gaming Agency's denial of a proposed transfer, the Nation shall have the right to have such dispJte 
	(5) resolved pursuant to Section 15. Effective date of transfer. If the Nation does hot receive a notice of denial of the transfer from the State Gaming Agency Within the time period specified above, the proposed Transfer Agreement sh II become effective on the later of the thirty-first 
	(31st) day following the Stat Gaming Agency's receipt of the Transfer Notice or the date set forth in the Tr nsfer Agreement. 
	(6) 
	Use of brokers. The Nation shall not contract with any Person to act as a broker in connection with a Transfer Agreement. No Person shall be paid a percentage fee or a commission as a result of a Transfer Agreement, nor shall any Person receive a share of any financial interest in the Transfer Agreement or the proceeds generated by the Transfer Agreement. Any Person acting as a broker in connection with a Transfer Agreement is providing Gaming Services. 
	(7) 
	Revenue from Transfer Agreements. The Nation on agrees that: (i) all proceeds received by the Nation as a transferor  under the Transfer Agreement are net revenues from Tribal Gaming as defined by the Act and that such proceeds shall be used as permitted under the Act  and; (ii)the Nation shall include the proceeds in the annual audit and shall make available to the State that portion of the audit addressing proceeds from the Transfer Agreements. 
	Agreed upon procedures report.  The Nation agrees to provide to the State Gaming Agency, either separately or with the other party to the Transfer Agreement, an agreed upon procedures report from an independent Certified Public Accountant.  The procedures to be examined and reported upon are whether payments made under the Transfer Agreement were made in the proper amount, made at the proper time, and deposited in an account of the Indian Tribe making the transferring the Gaming Device Operating Rights. 
	Figure
	(9) 
	(10) 
	(10) 
	(10) 

	(11) 
	(11) 

	(12) 
	(12) 


	State payment. Proceeds received by the Nation as a transferor under a Transfer Agreement from the transfer of Gaming Device Operating Rights are not subject to any payment to the State under this Compact or otherwise. 
	Compact enforcement; effect on Transfer Agreements. If the Nation acquires Gaming Device Operating Rights under a Transfer Agreement, no dispute between the State and the other party to the Transfer Agreement shall affect the Nation's rights under the Transfer Agreement or the Nation's obligations to make the payments required under the Transfer Agreement. If the Nation transfers Gaming Device Operating Rights under a Transfer Agreement, no dispute between the State and the other party to the Transfer Agree
	Access to records regarding Transfer Agreement. The State Gaming Agency shall have access to all records of the Nation directly relating to Transfer 
	Agreements and Forbearance Agreements under Section 7(b). 
	Transfer and acquisition of pooled Gaming Devices. 
	(A) 
	(A) 
	(A) 
	The Nation is authorized to join with other Indian tribes to periodicallyestablish a pool to collect Gaming Deyice Operating Rights from Indiantribes that desire to transfer Gaming [pevice Operating Rights andtransfer them to Indian tribes that desire to acquire Gaming DeviceOperating Rights. If the Nation is opŁrating all of its Current GamingDevice Allocation and, after making rJasonable efforts to do so, theNation is not able to acquire AdditionŁ! Gaming Devices pursuant to anagreement described in secti

	(8) 
	(8) 
	The Nation and the State are authorized to establish a pooling 


	mechanism, under procedures agreed to by the Nation and the State,by which the rights to operate Gaming Devices that are not in operation 
	1 
	1 

	may be acquired by an Indian tribe through an agreement with theState. If the Nation is operating all of its Current Gaming DeviceAllocation and, after making reasonable efforts to do so, the Nation isnot able to acquire Additional Gaming Devices pursuant to anagreement described in Section 3( d)(2) or from any transfer poolestablished pursuant to Section 3(d)(Ł2)(A) within 90 days after theopening of a transfer pool established pursuant to Section 3(d)(12)(A), the Nation may acquire Additional Gaming Devic
	Figure
	Figure
	pursuant to this Section 3(d)(12)(B) san benefit Indian tribes that have the right to operate Gaming Devices tŁat are eligible to be transferred and are not in operation. The State sijall provide Indian tribes that are eligible to enter into an agreement witlil ' the State pursuant to this Section 3(d)(12)(8) the opportunity to articipate in the pool pursuant to the procedures agreed to by the Natio and the State. 
	J

	f. 
	Prior to agreeing to any procedures with any Indian tribe pursuant to Sections 3(d)(12)(A) or (8), the State shall provide notice to the Nation of the proposed procedures. 

	(C) I 
	(C) I 
	(e) 
	Figure
	Number of Card Game Tables. 

	(1) Number of Card Game Tables; number of players per game. Subject to theterms and conditions of this Compact, the Nation is authorized to operate up toseventy-five (75) Card Game Tables within each Gaming Facility that islocated more than forty (40) miles from any r11unicipality with a population ofmore than four hundred thousand (400,000) lfersons; and up to one hundred
	(100) Card Game Tables within each Gaming Facility that is located withinforty (40) miles of a municipality with a population of more than four hundredthousand (400,000) Persons. Each blackjack table shall be limited to no morethan seven (7) available player positions plus he dealer. Each poker tableshall be limited to no more than ten (10) avail ble player positions plus the
	dealer. The Nation agrees that it will not ope ate card games outside of aGaming Facility. 
	Figure
	(2) Periodic increases in the number of Card Game Tables. The number of Card Game Tables that the Nation is authorized to/operate in each Gaming Facilityshall be automatically increased (but not decŁeased), without the need toamend this Compact on each five-year anniversary of the Effective Date, tothe number that is equal to the number of Cafd Game Tables the Nation isauthorized to operate in each Gaming Facility set forth in Section 3(e)(1)multiplied by the applicable Population Adjustment Rate (with any 
	(f) 
	 Subject to the terms and conditions of this Compact, theNation is authorized to operate no more than two (2) Keno games per Gaming Facility. 
	Number of Keno Games.
	Figure

	Figure
	Inter-Tribal Parity Provisions. 
	Inter-Tribal Parity Provisions. 

	(1) 
	(1) 
	(1) 
	(1) 
	Gaming Devices. Except as provided in Section 3(g)(5), if, during the term ofthis Compact: 

	(A) 
	(A) 
	(A) 
	(A) 
	An Indian tribe listed on the Table is authorized or permitted to operatein the State: 

	(i) 
	(i) 
	(i) 
	More Class Ill Gaming Devices than the total number of thatIndian Tribe's Current Gaming Device Allocation in column (1)of the Table, plus the number pf that Indian Tribe's Additional Gaming Devices in column (2) of the Table; or 

	(ii) 
	(ii) 
	More Class Ill Gaming Devices than that Indian Tribe's Current Gaming Device Allocation in column (1) of the Table without acquiring Gaming Device Operating Rights pursuant to and in accordance with Section 3(d); or 


	(iii) More Class Ill Gaming Devices within a single Gaming Facility than that Indian Tribe's Maximum Devices Per Gaming Facility (as adjusted in accordance with Section 3(c)(3); or 

	(8) 
	(8) 
	(8) 
	Any Indian tribe not listed on the TablE;3 is authorized or permitted after the Effective Date to operate in the State more than four hundred seventy-five (475) Class Ill Gaming Devices, or more than five hundred twenty-three (523) Additional Gaming Devices under terms other than Section 3(d); then 

	j 

	(C) 
	(C) 
	(C) 
	The following remedies shall be avail ble to the Nation to elect, as the Nation may determine in its sole discrŁtion, from time to time: 

	(i) 
	(i) 
	(i) 
	(i) 
	The Nation shall automaticallbe entitled to a greater number of Gaming Device Operating ights, without the need to amend this Compact and without the eed to acquire any Gaming Device Operating Rights unde Section 3(d). The greater number of Gaming Device Op . rating Rights is the product of a ratio (which is the total numbe of Class 111 Gaming Devices the 
	Ł
	I 
	i


	other Indian tribe is in fact aut orized or permitted to operate following the occurrence of any of the events specified in subsections (A) or (8) of this Łection 3(g)(1) divided by the total number assigned to the other Łndian tribe under column (1) plus column (2) of the Table multiplied by the total number assigned to the Nation in column (1) plus column (2) of the Table. If the Nation is not listed on the TablŁ, then the ratio described in the previous sentence is multiplied by the Nation's total number
	Gaming Devices authorized in 
	1


	(ii) 
	(ii) 
	The Nation shall automatically;be entitled to immediately reduce its obligations to make contribŁtions to the State under Section




	12. Instead of the amounts payable under Section 12(b), the Nation shall make quarterly contributions to the State equal to seventy-five hundredths of one percent (.75%) of its Class Ill Net Win for the prior quarter. This remedy will not be available after any Indian tribe with a neCompact as defined in A.R.S. § 5-601.02(1)(6) enters its final renewal period as described inSection 23(b)(3). 
	f 


	(2) 
	(2) 
	Contribution terms. If, during the term of this Compact any other Indian tribe isauthorized or permitted to operate Gaming Devices in the State and the termsof the other Indian tribe's obligation to make , contributions to the State are morefavorable to the other Indian tribe than he obligation of the Nation to makecontributions to the State under the Section 12, then the Nation may elect tohave Section 12 automatically  ended to conform to those more favorable terms. 

	(3) 
	(3) 
	(3) 
	Additional Class Ill Gaming. Except as provided in Section 3(g)(5), if duringthe term of this Compact, any Indian tribe is authorized to operate: 

	(A) 
	(A) 
	(A) 
	A form of Class Ill Gaming in the State that is not listed in Section 3(a),then the Nation shall be entitled to operate the additional form ofgaming that the other Indian tribe is authorized to operate, without theneed to amend this Compact. 

	(B) 
	(B) 
	Blackjack on more Card Game Table per Gaming Facility thanauthorized under this Compact, then the Nation shall be entitled tooperate blackjack on the additional number of Card Game Tables that the other Indian tribe is authorized to operate, without the need toamend this Compact. 




	Figure
	Wager limits. Except as provided in Section 3(g)(5), if, during the term of this 
	(4) Compact, any Indian tribe is authorized or permitted to operate in the State any 
	Class Ill Gaming Devices or Card Game ifables with higher Wager limits than 
	the Wager limits specified in Section 3, then the Nation is also authorized to operate its Gaming Devices and/or Card mes Tables with the same higher 
	c
	t

	Wager limits, without the need to amend this 
	Compact. 

	(5) Exceptions. The provisions of Section 3(g) all not be triggered: 
	(A) 
	(A) 
	(A) 
	By the automatic periodic increases in: (i) the Current Gaming DeviceAllocation provided in Section 3(c)(4),jor the resulting increase in theMaximum Device Per Gaming FacilityŁ (ii) the number of authorizedCard Game Tables provided in Section 3(e)(2); or (iii) the authorizedWager limits for Gaming Devices or Card Game Tables provided inSection 3(m)(4); 

	(8) 
	(8) 
	If the State enters into a compact with an Indian tribe listed as a non­gaming  tribe on the Table that provide s a number of Additional GamingDevices that is no greater than the largest number of Additional Gaming Devices shown on the Table or another Indian tribe with the same Current Gaming Device Allocation as shown on the Table for such non-gaming tribe; or 

	(C) 
	(C) 
	By the provisions of a pre-existing corppact as defined in A.R.S. § 5601.02(1)(5). 
	-



	(h) Additional Gaming Due to Changes in State Law with Respect to Persons Other ThanIndian Tribes. 
	(1) If, on or after May 1, 2002, State law changeŁ or is interpreted in a finaljudgment of a court of competent jurisdiction r in a final order of a State administrative agency to permit either a Pers nor entity other than an Indian 
	t 
	tribe to operate Gaming Devices; any form o Class 111 Gaming (including Video Lottery Terminals) that is not authorized under this Compact, other than 
	tribe to operate Gaming Devices; any form o Class 111 Gaming (including Video Lottery Terminals) that is not authorized under this Compact, other than 

	1
	gambling that is lawful on May 1, 2002 pursu,ant to A.R.S. § 13-3302; or poker, other than poker that is lawful on May 1, 2002 pursuant to A.R.S. § 13-3302, then, upon the effective date of such State law, final judgment, or final order: 
	Figure
	{A) The Nation shall be authorized under 1his Compact to operate Class 111 Gaming Devices without limitations o the number of Gaming Devices, the number of Gaming Facilities, or th Maximum Gaming Devices Per
	Gaming Facility, and without the need to amend this Compact; 
	(8) The Nation shall be authorized under this Compact to operate tablegames. without limitations on the number of Card Game Tables, onWagers, or on the types of games, anwithout the need to amend this Compact, subject to the provisions of ection 3(b)(3); and 
	g 

	[
	Figure
	{C) In addition to Sections 3{h){1){A) and (8), the Nation's obligation underSection 12 to make contributions to the State shall be immediatelyreduced. Instead of the amounts payable under Section 12{b), theNation shall make quarterly contributions to the State equal to seventy­five hundredths of one percent (.75%)' of its Class Ill Net Win for theprior quarter. 
	Figure
	(2) The provisions of this Section 3{h) shall not apply to casino nights operated by non-profit or charitable organizations pursuant to and qualified under A.R.S. § 13-3302(8); to social gambling as defined in AR.S. § 13-3301 (7); to any paper product lottery games, including ticket dispensing devices of the nature used prior to May 1, 2002, by the Arizona lottery; or to low-wager, non-banked recreational pools or similar activities operated by and on the premises of 
	Figure
	retailers licensed under Title 4, Arizona Revi ed Statutes, as may be authorized by State law. 
	l

	(i) Prior to the Nation obtaining rights under Sections 3{g) or {h), either theNation or the State must first give written notice to the other descriŁing the facts which the Nation or the State contend either do or may satisfy the elements of Sections 3{g) or {h). The receiving party shall serve a written response on the other party within thirty (30) days of receipt of the notice. If the parties do not agree on whether Sections 3{g) or {h) have been triggered, the dispute may be submitted to dispute resolu
	Notice. 

	) 
	0
	Location of Gaming Facility. 

	(1) All Gaming Facilities shall be located on the Indian Lands of the Nation. All Gaming Facilities of the Nation shall be locatŁd not less than one and one-half {1%) miles apart unless the configuration of tpe Indian Lands of the Nation makes this requirement impracticable. The ation shall notify the State Gaming Agency of the physical location of a y Gaming Facility a minimum of 
	thirty (30) days prior to commencing Gaming Activities at such location. Gaming Activity on lands acquired after the enactment of the Act on October 
	17, 1988 shall be authorized only in accordaŁce with 25 U.S.C. § 2719. 
	Figure
	(2) Notice to surrounding communities. The Natihn shall notify surrounding communities regarding new or substantial m difications to Gaming Facilities and shall develop procedures for consultatio with surrounding communities
	l 
	regarding new or substantial modifications to Gaming Facilities. 
	{k) 
	 The Nation Łhall enact a Tribal ordinance establishing responsible restrictions on the provision of financial services at Gaming Facilities. At a minimum, the ordinance shall prohibit: 
	Financial Services in Gaming Facilities.

	Figure
	Figure
	Figure
	Figure
	(1) Locating an automatic teller machine rATM) adjacent to, or in close proximity to, any Gaming Device; 
	11 

	(2) 
	(2) 
	(2) 
	Locating in a Gaming Facility an ATM that accepts electronic benefit transfer cards issued pursuant to a state or federal prbgram that is intended to providefor needy families or individuals; 

	(3) 
	(3) 
	Accepting checks or other non-cash items issbed pursuant to a state or federalprogram that is intended to provide for needy families or individuals; and 

	(4) 
	(4) 
	The Gaming Facility Operator from extending, credit to any patron of a GamingFacility for Gaming Activities. 


	(I) All payment for WagŁrs made for Gaming Activities conducted by the Nation on its Indian Lands, including the purchas$ of tokens for use in wagering, shall be made by cash, cash equivalent, credit card or personal check. ATMs may be installed at aGaming Facility. 
	Figure
	Forms of Payment for Wagers. 

	(m) 
	Wager Limitations. 

	(1) 
	(1) 
	(1) 
	For Gaming Devices. The maximum Wager authorized for any single play of aGaming Device is twenty five dollars ($25.00)!. 

	(2) 
	(2) 
	For blackjack. The maximum Wager authoriz d for any single initial Wager ona hand of blackjack by each individual player hall be (A) five hundred dollars ($500.00) at up to ten (10) Card Game Table per Gaming Facility, and (B)two hundred and fifty dollars ($250.00) for all ther Card Game Tables in a Gaming Facility. The foregoing maximum W ger limits shall apply to each subsequent Wager that an individual player s all be entitled to make on the same hand as the result of "splits" and/or "do bling down" duri

	(3) 
	(3) 
	For poker. The Wager limits for a hand of po 
	er shall be (A) $75.00/$150.00



	1 
	at up to ten (10) Card Game Tables per Gaming Facility, and (B) $
	20.00/$40.00 for all other Card Game Table$ in a Gaming Facility. 

	Figure
	(4) Periodic increases in Wager limitations. DuriŁg the term of this Compact, theWager limitations set forth in this Section 3(111) shall each be automatically increased (but not decreased) without the need to amend this Compact oneach five-year anniversary of the Effective DŁte to an amount equal to the Wager limitations specified in Sections 3(m)(1), (2) and (3) multiplied by the CPI Adjustment Rate (with all amounts rounded up to the next whole dollar).The Nation will notify the State Gaming Agency of su
	(n) 
	 The Nation may establish by ordinance or regulation the permissible hours and days of operation of Gaming Activities; provided, however, that with respectto the sale of liquor the Nation shall comply with all applicable StatŁ liquor laws at all GamingFacilities. 
	Hours of Operation.
	Figure

	Figure
	Figure
	(o) sole 
	(o) sole 
	(o) sole 
	Ownership of Gaming Facilities and Gaming Activities 
	The Nation shall have the 

	TR
	• 


	proprietary interest in the Gaming Facilities and Gaming Activities. This provision shall not be construed to prevent the Nation from granting security interests or their financial accommodations to secured parties, lenders, or others, or to prevent the Nation from !entering into leases or financing arrangements. 
	(p) 
	(p) 
	(p) 
	Prohibited Activities. Any Class Ill Gaming not specifically authorized in this Section 3 isprohibited. Except as provided herein, nothing in this Compact intended to prohibit otherwise lawful and authorized Class II Gaming upon the Nation's Indian Lands or within the Gaming Facilities. 

	(q) 
	(q) 
	(q) 
	Operation as Part of a Network. Gaming Devices authorized pursuant to this Compactmay be opze or prizes as part of a network, including a network: 
	erated to offer an aggregate pri


	(1) 
	(1) 
	(1) 
	With the Gaming Devices of other Indian trib s located within the State thathave entered into tribal-state gaming compac s with the State, or 

	(2) 
	(2) 
	Beyond the State pursuant to a mutually-agrŁed appendix containing technicalstandards for wide area networks. 



	(r) 
	(r) 
	 The possession of firearms by any Person within a GamingFacility shall be strictly prohibited. This prohibition shall not apply t, certified law enforcement 
	Prohibition on Firearms.



	Figure
	I 
	officers authorized to be on the premises as well as any private security service retained to provide security at a Gaming Facility, or armored car services. 
	(s) 
	(s) 
	(s) 
	(s) 
	 Any third-party financing extended or guaranteed for the GamingOperation and Gaming Facilities shall be disclosed to the State GaŁing Agency, and any Person extending such financing shall be required to be licensed by the N ,i i,on and annually certified by the State Gaming Agency, unless said Person is an agency of the Unit d States or a lending institution licensed and regulated by the State or the United States. 
	Financing.
	r 


	(t) 
	(t) 
	(t) 
	 The Gaming Facility Operator or the Tribal Gaming Office,whichever conducts surveillance, shall maintain the following logs ss written or computerized records which shall be available for inspection by the State GaminQ Agency in accordance with Section 7(b): a surveillance log recording all material surveillance aftivities in the monitoring room of the Gaming Facilities; and a security log recording all unusual occurences investigated by the Tribal Gaming Office. The Gaming Facility Operator or the Tribal 
	Record-Keeping.
	r





	1 
	surveillance, shall retain video recordings made in accordance withAppendix C for at least seven (7) days from the date of original recording. 
	(u)  The Tribal Gaming Office shall est l blish a list of Persons barred from the Gaming Facilities because their criminal history or associ tion with career offenders or 
	Barred Persons.

	; 
	I 
	career offender organizations poses a threat to the integrity of the 
	aming Activities of the Nation. The Tribal Gaming Office shall employ its best efforts to exclude P,rsons on such list from entry into its Gaming Facilities. To the extent not previously provided, the Tribal Gaming Office shall send a copy of its list on a monthly basis to the State Gaming Agency, along with detailed information regarding why the Person has been barred and the barred Person'Ł photograph, driver's license information, and/or fingerprints, to the extent these items are in thŁ possession of th
	1 
	Ł

	Figure
	available, photographs of, and other relevant information regarding, Persons whose reputations, conduct, or criminal history is such that their presence within a Gaing Facility may pose a threat to 
	t

	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	the public health, safety, or welfare. Such Persons will be barred from all tribal Gaming Facilities within the State. The Nation agrees that the State Gaming Agency h'lay disseminate this list, which shall contain detailed information about why each Person is barred,! to all other tribal gaming offices. 
	(v) 
	Problem Gambling. 

	(1) Signage. At all public entrances and exits of[each Gaming Facility, the Gaming Facility Operator shall post signs stating that help is available if a Person has a problem with gambling and, at a minimum, provide the Statewide 
	I 
	toll free crisis hotline telephone number established by the Arizona State Lottery Commission. 
	(2) Self-exclusion. The State Gaming Agency a d the Nation shall comply with 
	the following provisions: J 
	(A) The State Gaming Agency shall estab ish a list of Persons who, byacknowledging in a manner to be established by the State GamingAgency that they are problem gambleŁ, voluntarily seek to exclude themselves from Gaming Facilities. T• e State Gaming Agency shall 
	1 •
	establish procedures for the placemet on and removal from the list of self-excluded Persons. No Person otŁer than the Person seekingvoluntary self-exclusion shall be allowŁd to include any Person's nameon the self-exclusion list of the State Gaming Agency. 
	Ł

	I 
	(8) 
	(8) 
	(8) 
	The Nation shall establish procedures1for advising Persons who inquireabout self-exclusion about the State Gaming Agency's procedures. 

	(C) 
	(C) 
	The State Gaming Agency shall comp,ile identifying informationconcerning self-excluded Persons. Sl!Jch information shall contain, at aminimum, the full name and any aliases of the Person, a photograph ofthe Person, the social security or drivŁr's license number of the Person,and the mailing address of the PersoŁ. 
	Figure


	(D) 
	(D) 
	The State Gaming Agency shall, on a monthly basis, provide thecompiled information to the Tribal Ga ing Office. The Nation shall treat the information received from th State Gaming Agency under this Section as confidential and such i formation shall not be disclosed except to the Gaming Facility Operat r and other tribal gaming officesfor inclusion on their lists, or to appro riate law enforcement agencies ifneeded in the conduct of an official inestigation or unless ordered by a court of competent jurisdic
	r


	(E) 
	(E) 
	The Tribal Gaming Office shall add the self-excluded Persons from thelist provided by the State Gaming AgŁncy to its own list of self-excludedPersons. 

	(F) 
	(F) 
	The Tribal Gaming Office shall requirJ the Gaming Facility Operator toremove all self-excluded Persons froŁ all mailing lists and to revokeany slot or player's cards. The Tribal (;aming Office shall require theGaming Facility Operator to take reaspnable steps to ensure that cagepersonnel check a Person's identification against the State GamingAgency's list of self-excluded PersonŁ before allowing the Person to 


	cash a check or complete a credit carŁ cash advance transaction. 
	(G) 
	(G) 
	(G) 
	The Tribal Gaming Office shall requirJ the Gaming Facility Operator to take reasonable steps to identify self-Jxcluded Persons who may be ina Gaming Facility and, once identified� promptly escort the self­excluded Person from the Gaming Facility. 

	(H) 
	(H) 
	The Tribal Gaming Office shall prohibit the Gaming Facility Operator from paying any hand-paid jackpot to Ł Person who is on the Tribal or State Gaming Agency self-exclusion list. Any jackpot won by a Personon the self-exclusion list shall be donated by the Gaming Facility Operator to an Arizona-based non-profit charitable organization. 

	(I) Neither the Nation, the Gaming Facilit Operator, the Tribal Gaming 
	(I) Neither the Nation, the Gaming Facilit Operator, the Tribal Gaming 


	I 
	Office, nor any employee thereof shall be liable to any self-excluded Person or to any other party in any pr ceeding and neither the Nation,the Gaming Facility Operator, nor the ribal Gaming Office shall be deemed to have waived its sovereign mmunity with respect to any Person for any harm, monetary or oth rwise, which may arise as aresult of: 
	(i) 
	(i) 
	(i) 
	The failure of the Gaming Facility Operator or the Tribal GamingOffice to withhold or restore gŁming privileges from or to a self-excluded Person; or 

	(ii) 
	(ii) 
	Otherwise permitting a self-excluded Person to engage in Gaming Activity in a Gaming Facility while on the list of self­excluded Persons. 


	I 
	(J) 
	(J) 
	(J) 
	Neither the Nation, the Gaming Facility Operator, the Tribal Gaming Office, nor any employee thereof shall; be liable to any self-excluded Person or to any other party in any proceeding, and neither the Nation,the Gaming Facility Operator, nor the irribal Gaming Office shall be deemed to have waived its sovereign mmunity with respect to any Person for any harm, monetary or oth rwise, which may arise as a result of disclosure or publication in a y manner, other than a willfullyunlawful disclosure or publicat

	(K) Notwithstanding any other provision o this Compact, the State GamingAgency's list of self-excluded Persons shall not be open to public inspection. 
	(K) Notwithstanding any other provision o this Compact, the State GamingAgency's list of self-excluded Persons shall not be open to public inspection. 
	Figure



	(w) 
	Restriction on Minors. 

	i 
	I 
	(1) 
	(1) 
	(1) 
	Until May 31, 2003, no Person under 18 years of age shall be permitted toplace any Wager, directly or indirectly, in any !Gaming Activity. 

	(2) 
	(2) 
	Prior to May 31, 2003, the Nation shall enact,j as Tribal law, a requirement that beginning June 1, 2003, no Person under 21 years of age shall be permitted toGaming Activity. 
	place any Wager, directly or indirectly, in any 
	1


	(3) 
	(3) 
	If, during the term of the Compact, the State Łmends its law to permit wagering by Persons under 21 years of age irt any gaming activity by a Person or entity other than an Indian tribe, the Nation may amend Tribal law to reduce 


	Figure
	I 
	the lawful gaming age under this Compact to correspond to the lawful gaming age under State law. 
	(4) No Person under 18 years of age shall be emloyed as a Gaming Employee. No Person under 21 years of age shall be employed in the service of alcoholic beverages at any Gaming Facility, unless sue employment would be otherwise permitted under State law. 
	p

	(x) 
	Advertising. 

	(1) 
	(1) 
	(1) 
	Right to advertise. The State and the Nation r cognize the Nation's constitutional right to engage in advertising of lawful Gaming Activities and nothing in this Compact shall be deemed to abrogate or diminish that right. 

	(2) 
	(2) 
	Prohibition on advertising directed to minors. The Gaming Facility Operator shall not advertise or market Gaming Activitie in a manner that specifically appeals to minors. 

	(3) 
	(3) 
	Advertising guidelines. Within thirty days after the Effective Date, the Gaming Facility Operator shall adopt guidelines for the advertising and marketing of Gaming Activities that are no less stringent than those contained in the American Gaming Association's general advertising guidelines. 

	(4) 
	(4) 
	Content of advertising. In recognition of the Nation's constitutional right toadvertise Gaming Activities, the specific content of advertising and marketing materials shall not be subject to the provisions of Section 15 of this Compact. 


	Figure
	(y) 
	(y) 
	(y) 
	 The Nation shall not be permitted tconduct gaming on the Internetunless Persons other than Indian tribes within the State or the State are authorized by State law to conduct gaming on the Internet. 
	Internet Gaming.
	Ł 


	(z) 
	(z) 
	 The Nation will not offer paper Iottery products in competition with the Arizona Lottery's Pick or Powerball games. 
	Lottery Products.



	Figure
	(aa)  The Nation shall certify annually o the State Gaming Agency that it is in compliance with the Act regarding the Nation's use of net revnues from Class Ill Gaming Activity. The Nation shall also produce to the State Gaming Agencwithin seven (7) days of receipt copies of any federal report, finding, or other written communicatio iasserting a lack of compliance with the Act's requirements on the Nation's use of net revenues fro Class Ill Gaming Activity. 
	Annual Statement.
	Ł

	I 
	SECTION 4. 
	TRIBAL-STATE LICENSING AND CERTIFICATION REQUIREMENTS 

	 The Gaming Facility Operator, and all 
	 The Gaming Facility Operator, and all 
	Gaming Facility Operator and Gaming Facility.

	(a) 

	I 
	Figure
	Gaming Facilities authorized by this Compact, shall be licensed by the Tribal Gaming Office in conformance with the requirements of this Compact prior to commŁncement of operation, and annually thereafter. The licensing of the Gaming Facility Operator $hall include the licensing of each Principal, Primary Management Official and Key Employee. Prior to the initial commencement of the operation, the State Gaming Agency and Tribal Gaming Office sha1'1 verify compliance with this requirement through a joint pre
	Figure
	Agency shall send a compliance letter within seven (7) working dayf after the completion of the inspection if the inspection reveals that the Gaming Facility Operatqr and Gaming Facilities comport with the terms of this Compact. If the State Gaming Agency deterines that the Gaming Facility Operator and Gaming Facility do not comport with the terms of this compact a non-compliance letter 
	1

	1 
	shall be sent within seven (7) working days of the inspection that shall set forth the matters of non­compliance upon which the State Gaming Agency bases its decision. If a dispute arises during the inspection, it shall be resolved pursuant to Section 15 of this Compact. 
	Figure
	(b) 
	(b) 
	(b) 
	(b) 
	 Every Gaming Employee shall le licensed by the Tribal GamingOffice and every employee of the Tribal Gaming Office shall be liceŁsed by the Nation. Except as otherwise provided in this Section 4(b), any Gaming Employee or Łribal Gaming Office employee that is not an Enrolled Tribal Member shall also be certified by the State Gaming Agency prior to commencement of employment, and annually thereafter, subject toi the temporary certification provided in Section 5(n). Enrolled Tribal Members are not required! t
	Gaming Employees.
	l 
	r


	(1) 
	(1) 
	(1) 
	Food and beverage service personnel such as chefs, cooks, waiters, waitresses, bus persons, dishwashers, food and beverage cashiers, and hosts; 

	(2) 
	(2) 
	Gift shop managers, assistant managers, caŁhiers, and clerks; 

	(3) 
	(3) 
	Greeters; 

	(4) 
	(4) 
	Landscapers, gardeners, and groundskeepeŁ; 

	(5) 
	(5) 
	Maintenance, cleaning, and janitorial person el; 

	(6) 
	(6) 
	Stewards and valets; 

	(7) 
	(7) 
	Wardrobe personnel; 1 

	(8) 
	(8) 
	Warehouse personnel; and 

	(9) 
	(9) 
	Hotel personnel. 



	 Any Management ContrŁctor, including its Principals,engaged by the Nation to assist in the management or operation of the Gaming Facilities or Gaming Activities shall be subject to the licensing requirements of the TribaŁ Gaming Office, and shall be required to obtain State Certification prior to providing managemenservices for Class 111 Gaming authorized by this Compact. The certification shall be renewed anually thereafter. 
	 Any Management ContrŁctor, including its Principals,engaged by the Nation to assist in the management or operation of the Gaming Facilities or Gaming Activities shall be subject to the licensing requirements of the TribaŁ Gaming Office, and shall be required to obtain State Certification prior to providing managemenservices for Class 111 Gaming authorized by this Compact. The certification shall be renewed anually thereafter. 
	Management Contractors.
	Figure
	Ł 
	r



	(c) 
	( d) Each Manufacturer and Distributor of Gaming Devices, and each Rerson providing Gaming Services, within or without the Gaming Facility, shall be licensed bŁ the Tribal Gaming Office and shall be certified by the State Gaming Agency prior to the sale or l ase of any Gaming Devices or 
	Figure
	Manufacturers and Distributors of Gaming Devices and Suppliers of Gaming Services.

	Gaming Services. The Nation shall provide to the State Gaming A ency a list of the names and addresses of all vendors providing Gaming Services on a periodic asis at the time of the meetings required pursuant to Section 6(h) of this Compact. Utility companies that are the sole available source of any particular service to a Gaming Facility are not requirŁd to be certified. A vendor licensed and regulated by another governmental agency may submit a supplement to the application on file with the other agency.
	Figure
	Figure
	SECTION 5. PROCEDURES FOR TRIBAL LICENSING AND STATE CERTIFICATION 
	Figure
	(a)  Every Applicant for aTribal gaming license and every Applicant for State Certification shall submit the completed Application, along with any required information, to both the Nation or Tribal Gaming Office, as applicable, and, except as provided in this Section S(a), to the State Gaming Agency. Each Application for State Certification and for a Tribal license shall be accompanied, as required, by the Applicant's fingerprint card(s), current photograph, and the fee required by the State Gaming Agency o
	Procedures for Tribal License A lications and State Certification.

	Background Investigation of Applicants. 
	Background Investigation of Applicants. 

	(b) 
	(1) Upon receipt of a completed Application and iequired fee for Tribal licensing,
	the Nation or Tribal Gaming Office, as applic ble, shall conduct the necessary
	background investigation to ensure the Appli ant is qualified for Triballicensing. Upon completion of the necessary ackground investigation, theNation or Tribal Gaming Office, as applicable, shall either issue a Triballicense, or deny the Application. If the ApplicŁtion for licensing is denied, astatement setting forth the grounds for denial :shall be forwarded to the StateGaming Agency together with all other documents relied upon by the Nation or Tribal Gaming Office, as applicable, to the extent allowed 
	Figure

	(2) Upon receipt of a completed Application and Jequired fee for State
	Certification, the State Gaming Agency shall onduct the necessary
	background investigation to ensure the Appli ant is qualified for StateCertification. The State Gaming Agency shal expedite State CertificationApplications. Upon completion of the necess;ary background investigation, theState Gaming Agency shall either issue a State Certification, or deny theApplication. If the Application for certification !is denied, a statement settingforth the grounds for denial shall be forwarded to the Nation or Tribal GamingOffice, as applicable, together with all other dbcumentation
	I I 

	(3) The Nation or Tribal Gaming Office, as appliŁble, and the State GamingAgency shall retain the right to conduct additional background investigations ofany Person required to be licensed or certified at any time, while the license orcertification remains valid. 
	(c)  The Applicant for State Certification shall be notified by theNation or Tribal Gaming Office, as applicable, of the status of the Application within ten (10) days after receiving the State Gaming Agency's recommendation for cetification or denial. 
	Notification to Applicant.

	Figure
	( d) Neither the issuance: of a license by the Nation orTribal Gaming Office nor the issuance of certification by the State Gaming Agency creates or implies a right of employment or continued employment. The Tribal Gaming Office and Gaming Facility Operator shall not employ and, if already employed, shall terminate; a Tribal Gaming Office employee or Gaming Employee if it is determined that the Applicant: 
	Tribal Employment Standards. 

	I 
	(1) 
	(1) 
	(1) 
	has been convicted of any felony or gaming offense; 

	(2) 
	(2) 
	has knowingly and willfully provided materiallJ important false statements or information or omitted materially important intormation on his or her employment Application or background questionnaire; or 

	(3) 
	(3) 
	is determined to be a Person whose prior activities, criminal record, if any, orreputation, habits, and associations pose a th eat to the public interest or tothe effective regulation and control of gaming or create or enhance thedangers of unsuitable, unfair, or illegal practice s, and methods, and activities 


	f 
	in the conduct of gaming or the carrying on o the business and financialarrangements incidental thereto. 
	(e) 
	Notification of Change of Principals. After an entity is licensed by the Tribal GamingOffice, or certif shall file a report of each change of its Principals with the Tribal Gaming Office and the State Gaming Agency. Each new Principal shall file a complete Application within (30) days after appointment or election.! The Tribal Gaming Office shall forward a copy of the Application to the State Gaming Agency. The entity's License shall remain valid unless the Tribal Gaming Office disapproves the change or den
	Notification of Change of Principals. After an entity is licensed by the Tribal GamingOffice, or certif shall file a report of each change of its Principals with the Tribal Gaming Office and the State Gaming Agency. Each new Principal shall file a complete Application within (30) days after appointment or election.! The Tribal Gaming Office shall forward a copy of the Application to the State Gaming Agency. The entity's License shall remain valid unless the Tribal Gaming Office disapproves the change or den
	Notification of Change of Principals. After an entity is licensed by the Tribal GamingOffice, or certif shall file a report of each change of its Principals with the Tribal Gaming Office and the State Gaming Agency. Each new Principal shall file a complete Application within (30) days after appointment or election.! The Tribal Gaming Office shall forward a copy of the Application to the State Gaming Agency. The entity's License shall remain valid unless the Tribal Gaming Office disapproves the change or den
	ied by the State Gaming Agency, it
	Figure
	Figure


	(f) 
	(f) 
	(f) 
	Grounds for Revocation Sus ension or Denial of State Certification. The State Gaming Agency may revoke, suspend or deny a State Certification when an Applicant or holder of certification: 

	(1) 
	(1) 
	(1) 
	Has violated, failed or refused to comply with the provisions, requirements, conditions, limitations or duties imposed by a y provision of this Compact or its appendices or any provision of any State Ga ing Agency rule, or when any such violation has occurred upon any premis s occupied or operated by any such Person or over which he or she has sub tantial control; 

	(2) 
	(2) 
	Knowingly causes, aids, abets, or conspires ith another to cause any Personto violate any of the laws of the State or the rŁles of the State or the Tribal Gaming Office, or the provisions of this ComŁact or its appendices; 

	(3) 
	(3) 
	Has obtained a State Certification or tribal license by fraud, misrepresentation, concealment or through inadvertence or mistake; 

	(4) 
	(4) 
	Has been convicted of, or forfeited bond upoŁ a charge of, or pleaded guilty to, forgery, larceny, extortion, conspiracy to defr+ud, willful failure to make required payment or reports to any tribal, staŁe or United States governmental agency at any level, or filing false reports theŁewith, or of any similar offense or offenses or of bribing or otherwise unlawfully influencing a public official or employee of a tribe, any state of the United ates or of any crime, whether a felony or misdemeanor, involving a




	Figure
	individuals or moral turpitude; 
	(5) 
	(5) 
	(5) 
	Makes a misrepresentation of, or fails to disclose, a material fact to the State Gaming Agency or the Nation or Tribal Gamirig Office; 

	(6) 
	(6) 
	Fails to prove, by clear and convincing evideJe, that he, she or it is qualified in accordance with the provisions of this Sectipn; 

	(7) 
	(7) 
	Is subject to current prosecution or pending charges, or a conviction which is under appeal, for any of the offenses included under subsection (d) of this Section; provided that, at the request of an Applicant for an original certification, the State Gaming Agency may defer decision upon the Application during the pendency of such prosŁcution or appeal; 

	(8) 
	(8) 
	Has had a gaming license issued by any state or tribe in the United States rd or denied; 
	evoke



	Figure
	Figure
	Has demonstrated a willful disregard for compliance with gaming regulatory 
	authority in any jurisdiction, including suspenŁion, revocation, denial of 
	Application or forfeiture of license; 
	(10) 
	(10) 
	(10) 
	Has pursued or is pursuing economic gain inn occupational manner or context which is in violation of the criminal la Łs of any state if such pursuit creates probable cause to believe that the paicipation of such Person in gaming or related activities would be detrimetal to the proper operation of an authorized gaming or related activity in this Ste. For the purposes of this paragraph, occupational manner or context snall be defined as the systematic planning, administration, management or exe, ution of an a
	.J 
	Łf
	Ł
	Ł


	(11) 
	(11) 
	Is a career offender or a member of a career ffender organization or an associate of a career offender or career offenŁer organization in such a manner which creates probable cause to believe that the association is of such a nature as to be detrimental to the proper operation of the authorized gaming or related activities in this State. For the purpses of this paragraph, careeroffender shall be defined as any Person whose behavior is pursued in an occupational manner or context for the purpoŁes of economic
	p


	(12) 
	(12) 
	Is a Person whose prior activities, criminal reqord, if any, reputation, habits and associations pose a threat to the public interest of the Nation or the State or to the effective regulation and control of Class 11, Gaming, or creates or enhances the dangers of unsuitable, unfair orj illegal practices, methods and activities in the conduct of Class Ill Gaming, or the carrying on of the business and financial arrangements incidental thereto;i or 

	(13) 
	(13) 
	Fails to provide any information requested by Łhe State Gaming Agency within 14 days of the request for the information. 


	Figure
	-28 
	-

	Figure
	(g)  Any
	Figure
	Right to Hearing for Revocation. Suspension or Denial of State Certification.

	1 
	1 

	Applicant for State Certification, or holder of a State Certification, sall be entitled to a full hearing on i 
	any action by the State Gaming Agency which may result in the rev cation, suspension, or denial of State Certification. The hearing shall be conducted in accordance ith the procedures contained in the applicable provisions of the Arizona Administrative Procedures f ct, Title 41, Chapter 6, Arizona Revised Statutes or the State Gaming Agency's administrative rule; provided, the State, after 
	T.
	consultation with the Nation or Tribal Gaming Office, as applicable, may defer such actions to the Nation or Tribal Gaming Office. Nothing herein shall prevent the N tion or Tribal Gaming Office from invoking its disciplinary procedures. 
	{h) The issuance, revocation, suspension or denial of any TribŁI gaming license by the Nation or the Tribal Gaming Office, including the terms and conditions thereof, shall be in accordance with the Nation's ordinances and regulations governing such procedures and the grounds for such actions shall not be less stringent than those of this Section. The Nation or Tribal Gaming Office, as 
	Figure
	Issuance, Revocation, Suspension or Denial of Licen e Issued by Tribal Gaming Office. 

	applicable, shall not be required to grant an Application for a license even if the State Gaming 
	i 

	Agency issues a State Certification. 
	{i) 
	Duration and Renewal of Tribal Licenses and State Certification. Any Tribal license or State Certifica except that Tribal licenses and State Certifications for Management Contractors, financiers, Manufacturers and Distributors of Gaming Devices, and Persons providing Gaming Services, shall be effective for two 
	Duration and Renewal of Tribal Licenses and State Certification. Any Tribal license or State Certifica except that Tribal licenses and State Certifications for Management Contractors, financiers, Manufacturers and Distributors of Gaming Devices, and Persons providing Gaming Services, shall be effective for two 
	Duration and Renewal of Tribal Licenses and State Certification. Any Tribal license or State Certifica except that Tribal licenses and State Certifications for Management Contractors, financiers, Manufacturers and Distributors of Gaming Devices, and Persons providing Gaming Services, shall be effective for two 
	tion shall be effective for one (1) year from the date 9f issuance,
	Figure


	(2) 
	(2) 
	years from the date of issuance. A licensed or certified employŁe or Person that has applied forrenewal may continue to be employed or engaged under the expired license or State Certificationuntil action is taken on the renewal Application by the Nation or Tribal Gaming Office, as applicable,or the State Gaming Agency. Applicants for renewal of a license or certification shall provideupdated material as requested, on the appropriate renewal forms, to both the Nation or TribalGaming Office, as applicable, an


	0)  The Gaming Facility Operator shall require all Gaming
	Figure
	Identification Cards.

	1
	Employees, and the Tribal Gaming Office shall require all Tribal Gaming Office employees, to wear in plain view, identification cards issued by the Tribal Gaming Office which shall include photograph, first and last name, and an identification number unique to the individual Tribal license and which shall include the Nation's seal or signature, and a date of expiratio. 
	Figure
	1

	(k) 
	 In an effort toensure a qualified work force in the Class Ill Gaming authorized by !this Compact, upon completion of any administrative action against a holder of a Tribal license or Sf ate Certification, the final disposition shall be forwarded to the Nation, the Tribal Gaming Offie or the State Gaming Agency, as appropriate, and maintained as part of their permanent records nd which may be shared with other federal, state, and tribal agencies. r 
	Exchange of Tribal Licensing and State Certification Information.
	Figure
	y

	{I) Fees for State Certification. The fees for State Certification or recommendation shall be the following: 
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	(1) 
	(1) 
	(1) 
	(1) 
	Gaming Employee and Tribal Gaming Office Łmployee, other than a PrimaryManagement Official 

	Initial Certification/Recommendation $250 Renewal $125 

	(2) 
	(2) 
	(2) 
	Management Contractors and/or financiers 

	Initial Certification $5,000 Renewal $1,000 

	(3) 
	(3) 
	Manufacturers and Suppliers of Gaming Devices 


	Initial Certification $5,000 Renewal $1,000 
	( 4) Provider of Gaming Services 
	Initial Certification $1,500 Renewal $500 
	(5) Primary Management Official 
	Initial Certification/Recommendation $500 Renewal $250 
	A State Certification shall be valid for any Gaming Operation in Ari ona and no additional fee shall be required. In the event actual costs incurred by the State Gamin Agency to investigate the background of an Applicant exceed the above fees, those costs sh II be assessed to the Applicant during the investigation process. Payment in full to the State Gamipg Agency shall be required prior to the issuance of State Certification. The State may require Manufacturers and Distributors, suppliers of Gaming Servic
	f 
	Figure
	Notwithstanding any other provision of this Compact, the State Gaming Agency may modify al'.}y of the above fees by giving the Nation sixty (60) days notice of intent to modify fees. Should a disPiute arise under this Section, it shall be resolved pursuant to Section 15 of this Compact. 
	(m) Fees for Tribal License. The fees for Tribal licenses l hall be sy the Nation. 
	et b

	I 
	Figure
	(n) Temporary Certification. Within twenty (20) days of the receipt of a completeApplication for State Certification, and upon request of the Nation Ł·r Tribal Gaming Office, as applicable, the State Gaming Agency shall issue a temporary certification to the Applicant unless the background investigation undertaken by the State Gaming Agency Łiscloses that the Applicant has a criminal history, or unless other grounds sufficient to disqualify the Applicant pursuant to subsection 
	(n) Temporary Certification. Within twenty (20) days of the receipt of a completeApplication for State Certification, and upon request of the Nation Ł·r Tribal Gaming Office, as applicable, the State Gaming Agency shall issue a temporary certification to the Applicant unless the background investigation undertaken by the State Gaming Agency Łiscloses that the Applicant has a criminal history, or unless other grounds sufficient to disqualify the Applicant pursuant to subsection 
	(n) Temporary Certification. Within twenty (20) days of the receipt of a completeApplication for State Certification, and upon request of the Nation Ł·r Tribal Gaming Office, as applicable, the State Gaming Agency shall issue a temporary certification to the Applicant unless the background investigation undertaken by the State Gaming Agency Łiscloses that the Applicant has a criminal history, or unless other grounds sufficient to disqualify the Applicant pursuant to subsection 
	Figure


	(f) 
	(f) 
	of this Section are apparent on the face of the Application. The temporary certification shallbecome void and be of no effect upon either the issuance of a Statf Certification or upon the issuance of notice of denial, in accordance with the provisions of ths Compact. 
	Ł


	(o) 
	(o) 
	Summary Suspension of Tribal License or State Certification. The Nation or TribalGaming Office, pursuant to the laws and regulations of the Nation, Łnd the State Gaming Agency, 


	pursuant to the laws and regulations of the State, may summarily suspend any respective Tribal license or State Certification if the continued licensing or certification of a Person constitutes an immediate threat to the public health, safety or welfare. 
	(p)  Any Applicant for State Certificationagrees by making such Application to be subject to State jurisdiction to the extent necessary to determine the Applicant's qualification to hold such certification, including all necessary administrative procedures, hearings and appeals pursuant to the Administrative Procedures Act, Title 41, chapter 6, Arizona Revised Statutes and the administrative rules of the State Gaming Agency. 
	State Administrative Process: Certifications.

	( q) 
	Administrative Process; Licenses. 

	(1) Any Person applying for licensure by the Nation or Tribal Gaming Office acknowledges that by making such Applicatidn, the State Gaming Agency, as set forth herein, may be heard concerning the Applicant's qualifications to hold 
	Figure

	1 
	tion, suspension, or denial of a t 
	tion, suspension, or denial of a t 
	such license. If the State recommends revoc 

	license, and the Nation or Tribal Gaming Offi e revokes, suspends, or denies the license based on the State Gaming Agen, y's recommendation, the Person may appeal that action to the Nation, to the extent any such right exists. 
	(2) 
	(2) 
	(2) 
	If the Nation or Tribal Gaming Office takes aJ action with respect to a license despite a State recommendation to the contrary, the Nation or Tribal Gaming Office shall afford the State an opportunity for a hearing before an appropriate Tribal forum to contest the Nation's or Tribal Gaming Office's licensing decision. The decision of the Tribal forum shII be final, except as provided in Section 5(q)(4). 
	i1 


	(3) 
	(3) 
	The Nation or Tribal Gaming Office shall afford the State Gaming Agency the 


	1 
	opportunity to be heard in an appropriate Tri al forum on its recommendation to suspend or revoke the license of any Pers n in the same manner as if the
	; 
	State Gaming Agency had recommended de ial of the license in the first instance. 
	(4) Independent tribunal review of Tribal forum. 
	(A) Tribunal appointment and process. If the Tribal forum upholds adecision not to follow a Tribal Gaming Office employee or GamingEmployee license recommendation, the State Gaming Agency mayappeal to an independent three memer tribunal by providing writtennotice to the Nation or Tribal Gaming Office, as applicable, within ten
	l

	(10) days after receiving the Tribal fo um's decision. Within twenty (20)
	(10) days after receiving the Tribal fo um's decision. Within twenty (20)

	1
	days thereafter, the CPR or a similar dispute resolution serviceacceptable to the parties (the "DisputŁ Resolution Service") shall selectthe tribunal members, except that upŁn agreement by the parties, inlieu of selection by the Dispute ResolLtion Service, each party mayselect a tribunal member, and the twd members shall select a thirdmember. If, within five (5) days after their appointment, the tribunalmembers appointed by the parties haŁe not agreed upon a thirdtribunal member, the Dispute ResoluŁon Servi
	Figure
	Figure
	Figure
	and in good standing with a state bar Jssociation, and (c) independent from the State, the State Gaming AgeŁ y, the Nation, and the Tribal Gaming Office. The tribunal shall hold a hearing and issue its decision within ninety (90) days after the State aming Agency delivers its 
	i 
	written notice of appeal to the Nation qr Tribal Gaming Office, as applicable. If Tribal Gaming Office employee licensing decisions are 
	I 
	made by a department or an agency of the Nation other than the Tribal Gaming Office, then Tribal Gaming O ce employees are not subject to this tribunal process. 
	J 
	Figure
	(8) Tribunal authority. The tribunal's sole uthority shall be to review the decision of the Tribal forum and deter ine whether the decision is supported by substantial evidence ba$ed on the record as a whole. The tribunal's hearing shall be conducted in a fair and impartial manner. The hearing shall be held on!the administrative record presented to the Tribal forum. The triqunal's decision shall be final and not subject to further appeal or to Secion 15 dispute resolution 
	procedures. If the tribunal determines the employee should not be 
	licensed, the Nation or Tribal Gaming ffice shall promptly revoke the 
	disputed license. The cost of the tribUJ?al and the hearing shall be 
	borne equally between the State and the Nation. 
	(r)  An Applicant for State Certification or recommendation, or renewalthereof, may not withdraw an Application without the written perm i ion of the State Gaming Agency. The State Gaming Agency will not unreasonably withhold ermission to withdraw an 
	Withdrawal.

	Application. An Applicant for a Tribal license, or renewal thereof, ay not withdraw an Application without the permission of the Nation or Tribal Gaming Office as ap ncable, unless otherwise 
	1 
	provided under Tribal law. 
	SECTION 6. TRIBAL REGULATION OF COMPACT PROVISIONS. 
	Figure
	Figure
	(a)  The Tribal Gaming Office has Łhe responsibility for the regulation of all Gaming Activities pursuant to the Nation's Gaming 
	Tribal Gaming Office.

	rdinance and for the 
	enforcement of this Compact and its appendices on behalf of the N tion. The State Gaming Agencyhas the regulatory responsibility over Gaming Activities which is sp cifically set out in this Compact. 
	(1) 
	(1) 
	(1) 
	The Gaming Ordinance is attached as Appendix B of this Compact. 

	(2) 
	(2) 
	The Nation shall notify the State Gaming Agehcy of its intent to amend or repeal its Gaming Ordinance, or to adopt reg r,iations and shall provide a copy of any change or modification to its Gaming rdinance or gaming regulations 


	1 
	1 
	to the State Gaming Agency. 

	(3) 
	(3) 
	(3) 
	The Nation's Gaming Ordinance shall provide for the detention of persons who may be involved in illegal acts for the purpose of notifying appropriate law enforcement authorities. 

	(4) 
	(4) 
	The Tribal Gaming Office or the Gaming Facility Operator shall operate a surveillance system which meets the requirements of Appendix C to this Compact. 

	(5) The Tribal Gaming Office shall have the respŁnsibility and authority toinvestigate alleged violations of this Compact Łnd its appendices, the Nation'sGaming Ordinance, and other applicable laws and to take appropriatedisciplinary action against the Gaming Facility! Operator or the holder of alicense for a violation or to institute appropriate legal action for enforcement orboth; and to confiscate or shut down any GaŁing Device or other equipmentor gaming supplies failing to conform to any rquired standa
	(5) The Tribal Gaming Office shall have the respŁnsibility and authority toinvestigate alleged violations of this Compact Łnd its appendices, the Nation'sGaming Ordinance, and other applicable laws and to take appropriatedisciplinary action against the Gaming Facility! Operator or the holder of alicense for a violation or to institute appropriate legal action for enforcement orboth; and to confiscate or shut down any GaŁing Device or other equipmentor gaming supplies failing to conform to any rquired standa
	Figure



	Figure
	Figure
	Figure
	r
	(b)  The Nation shall require tt;le Gaming Facility Operator tohave the responsibility for the on-site operation, management, and f.ecurity of the Gaming Facility. The Gaming Facility Operator shall establish, maintain, and adhereto a written security plan which meets the requirements of Appendix C to this Compact. The Nation shall require the Gaming 
	Gaming Facility Operator.
	1

	1 
	Facility Operator to adopt reasonable procedures designed to provid e for the following: . 
	(1) 
	(1) 
	(1) 
	The physical safety of its employees; 

	(2) 
	(2) 
	The physical safety of patrons in the GamingFacility; 

	(3) 
	(3) 
	The physical safeguarding of assets transpo ed to and from the Gaming


	1
	1
	Facility and cashier's cage department; and 

	The protection of the patrons' property and the Gaming Operation's property
	(4) 
	from illegal activity. 
	(c) Łhe Nation has sole authority todetermine the composition of the Tribal Gaming Office, however, nŁ employee of a Gaming Facility Operator shall be employed by or be a member of the Tribal GamiŁg Office. The Nation shall designate an Executive Director of the Tribal Gaming Office. The Executive Director shall have overall responsibility for the administrative functions of the Tribal GŁming Office. The Executive Director shall serve as the formal liaison to the person holding the similarly titled position
	Tribal Gaming Office Staff and Executive Director. 

	Right of Inspection. 
	Right of Inspection. 

	(d) 
	(1) 
	(1) 
	(1) 
	(1) 
	The Tribal Gaming Office shall have the right1 to inspect any Gaming Facility at any time and shall have immediate access td any and all areas of a Gaming Facility for the purpose of ensuring compliante with the provisions of this Compact and its appendices and the Nation'$ Gaming Ordinance. 

	(2) 
	(2) 
	(2) 
	The Tribal Gaming Office shall employ inspeors or agents who shall actunder the authority of the Tribal Gaming Office. Said inspectors shall be independent of the Gaming Facility Operator I and any Management Contractors, and shall be supervised and acŁountable only to the Tribal Gaming Office. Said inspectors shall have the right to inspect any Gaming 
	Ł





	1 
	Facility at any time and shall have immediataccess to any and all areas of 4 
	the Gaming Facility. An inspector shall be p esent in the Gaming Facilities 
	during all hours of gaming operation. 
	(e) 
	 The Gaming Facility Operalor, or a Tribal Gaming Officeinspector, as applicable, shall report unusual occurrences and all Łiolations or suspected violations of this Compact and its appendices, or of the Nation's Gaming Orqinance by an employee or agent of the Gaming Facility Operator, or any person on the premises wŁ ether or not associated with Gaming Activities, to the Tribal Gaming Office. Regardless of the dentity of the reporter or to whom 
	 The Gaming Facility Operalor, or a Tribal Gaming Officeinspector, as applicable, shall report unusual occurrences and all Łiolations or suspected violations of this Compact and its appendices, or of the Nation's Gaming Orqinance by an employee or agent of the Gaming Facility Operator, or any person on the premises wŁ ether or not associated with Gaming Activities, to the Tribal Gaming Office. Regardless of the dentity of the reporter or to whom 
	Reporting of Violations.


	1 
	Figure
	the report is made, the Tribal Gaming Office shall make a written record of any unusual occurrences, violations or suspected violations, without regard to ateriality. The log may be 
	t

	Figure
	Figure
	Figure
	Figure
	maintained in an electronic form, provided each entry is assigned a Łequential number and the information is recorded in a manner so that, once the information is bntered, it cannot be deleted or altered and is available to the State Gaming Agency. Each entry shlall be assigned a sequential number and shall include, at a minimum, the following information Łhich shall be recorded in indelible ink in a bound notebook from which pages cannot be remoyed and each side of each page is sequentially numbered: 
	(1) 
	(1) 
	(1) 
	The assigned number; 

	(2) 
	(2) 
	The date; 

	(3) 
	(3) 
	The time; 


	( 4) The nature of the incident; 
	(5) 
	(5) 
	(5) 
	The person(s) involved in the incident; and 

	(6) 
	(6) 
	The name of the security department or Tribal Gaming Office employee assigned to investigate. 


	(f)  The Tribal Gaming Office shall investi ate any reported violation ofthe Compact, shall investigate any reported violation of this Compa t's appendices when an investigation is reasonably necessary to ensure the integrity of gam ng, the protection of persons and property, and compliance with the Compact, and shall require e Gaming Facility Operator to correct violations upon such terms and conditions as the Tribal Ga ing Office determines are 
	Investigations.

	' 
	necessary and proper under the provisions of the Nation's Gaming 
	necessary and proper under the provisions of the Nation's Gaming 
	rdinance. 

	(g)  Within forty-eighi (48) hours of the time aviolation or suspected violation is reported and within seventy-two (7i2) hours of the time an unusual occurrence is reported, the Tribal Gaming Office shall notify the State Gaming Agency. Upon completion of any investigation of an unusual occurrence or a violation or suspected violation, the Tribal Gaming Office shall provide copies of its investigative report tp the State Gaming Agency, if such disclosure will not compromise on-going law enforcement investi
	Reporting to State Gaming Agency.

	(h)  In order to develop and foster a pŁsitive and effective relationship
	Periodic Meetings.

	in the enforcement of the provisions of this Compact and its appendes, representatives of the 
	Tribal Gaming Office and the State Gaming Agency shall meet, not ess than on a quarterly basis, to review past practices and examine methods to improve the regulate program created by this Compact and its appendices. The meetings shall take place at a lo ation selected by the Tribal Gaming Office. The State Gaming Agency, prior to or during such eatings, shall disclose to the Tribal Gaming Office any concerns, suspected activities or pending atters reasonably believed to constitute potential violations of t
	Figure

	vent shall less than two (2) meetings occur for any twelve (12) month period. 
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	SECTION 7. STATE MONITORING OF COMPACT PROVISIONJ 
	SECTION 7. STATE MONITORING OF COMPACT PROVISIONJ 
	Figure
	(a) Monitoring. The State Gaming Agency shall, pursuaJt to the provisions of thisCompact, have the authority to monitor the Nation's Gaming Operation to ensure that the operation is conducted in compliance with the provisions of this Compact and jits appendices. Such monitoring shall include the authority to investigate suspected violations of the ompact and its appendices. The monitoring shall be conducted in accordance with the ing equirements: 
	Figure
	Ł
	follow

	(
	Figure
	( 1) Agents of the State Gaming Agency shall havŁ free and unrestricted access toall public areas of a Gaming Facility during opl9rating hours without giving priornotice to the Gaming Facility Operator; 
	Figure

	(2) The monitoring activities of these agents shall be conducted in a manner
	which does not unduly interfere with the norm I functioning of the Nation's Gaming Operation; 
	I 
	Agents of the State Gaming Agency shall be entitled to enter the non-publicareas of any Gaming Facility licensed by the Łation after such State agents have: 
	(A) 
	(A) 
	(A) 
	Provided proper identification to the se,nior supervisory employee of theGaming Facility Operator on duty and to the Tribal Gaming Officeinspector on duty, who at his discretiort, may witness the monitoring orinvestigation of non-public areas of thGaming Facilities by the State Gaming Agency, and 
	e1 


	(8) 
	(8) 
	Given advance notice to the Tribal Gaming Office. Such advance


	I 
	notification shall not be required if such notification will compromise anon-going law enforcement investigatioh or activity. 
	Figure
	Figure

	(b) State's Access to the Nation's Gamin Records· Con 1dentialit Re uirements. Agents of the State Gaming Agency shall, upon twenty-four (24) hol!lrs advance notification to the Tribal Gaming Office, have the right to inspect and copy during norŁal business hours all records maintained by the Gaming Facility Operator. Such advance notification shall not be required if such notification will compromise an on-going law enforcement investigatŁon or activity. However, all records, and copies thereof, shall rema
	!
	such records, and the information derived from such records, are c nfidential and proprietary information of the Nation. Access to all records, or documents of th Gaming Facility Operator, or copies thereof in the possession of the State shall be limited solely tb employees of the State 
	I 
	Gaming Agency and the Tribal Gaming Office and the State shall not disclose such records and 
	1 
	1 

	documents to other persons within the State government or to third 
	arties, provided however that disclosure shall be authorized when made pursuant to an order of a court of competent jurisdiction, 
	or when disclosed to a federal, state or tribal regulatory or criminal j stice agency pursuant to aregulatory or criminal justice investigation under this Section, or wh n disclosed pursuant to Section S(k). The State Gaming Agency shall immediately notify the Tribal Gaming Office of the receipt of any request for access to any such records from any person outsidŁ the State Gaming Agency unless ordered otherwise by a court of competent jurisdiction. 
	(c) 
	 Throughout the term of this C mpact and during the pendency of any litigation arising from this Compact, and for one (1) year follo ing the termination of this 
	Retention of Records.
	Figure

	! 
	Compact, the Nation shall require that all books and records relating to authorized Gaming Activities, including the records of any Management Contractor, the Gaming Facility Operator and the Tribal 
	Figure
	Figure
	Figure
	Figure
	Gaming Office are separately maintained in order to facilitate auditirn l g of these books and records to ensure compliance with this Compact and its appendices. All such ecords shall be maintained pursuant to generally accepted accounting principles and shall be s itable for audit pursuant to the standards of the American Institute of Certified Public Accountants. ! The Gaming Facility Operator shall maintain all records it creates or receives relating to the opera,ion and management of Gaming Activity. Re
	f 

	n and the State. 
	j 
	( d)  The Nation shall ave the right to inspect and copyall records of the State Gaming Agency concerning the Nation's autrorized Class 111 Gaming if such disclosure will not compromise on-going law enforcement investigations or activities, and would not violate applicable State and federal law. 
	Figure
	Nation's Access to State Records.

	(e) 
	 At the completio of any inspection orinvestigation conducted by the State Gaming Agency, copies of an i vestigative report shall be 
	Notification to Tribal Gaming Office.
	Figure

	I 
	immediately forwarded by the State Gaming Agency to the Tribal Gming Office. Within forty-eight
	t

	(48) hours of the receipt of any report of a violation of this Compact .and its appendices, the Nation'sGaming Ordinance, or the Act, the State Gaming Agency shall forward notification of such report ofa violation to the Tribal Gaming Office. 
	(f) 
	 The State G ming Agency shall meetperiodically, consistent with Section 6(h), with the Tribal Gaming O J 1ce and cooperate fully in all 
	Cooperation with Tribal Gaming Office.

	1
	Figure
	Figure
	Figure
	matters relating to the enforcement of the provisions of this Compaqt and its appendices and shall immediately notify the Tribal Gaming Office of any activity suspected or occurring whether within the Gaming Facilities or not, which adversely affects State, Tribal or public health, safety, or welfare interests relating to the Gaming Facility and Gaming Facility Operatr, if such disclosure will not compromise an on-going law enforcement investigation or activity. 
	f

	(g) 
	(g) 
	(g) 
	 The State Gaming Agency is authorized to conduct anannual, comprehensive Compact compliance review of the Gaming bperation, Gaming Facilities, and the Gaming Activities of the Gaming Facility Operator to monitor compliance with this Compact, any amendments or appendices to this Compact, and other agreemnts relating to this Compact. 
	Compact Compliance Review.
	r


	(h)  The State Gaming Agency may fine, or otŁerwise sanction, Persons it hascertified, except Enrolled Tribal Members, for violations of this ComJl)act, its appendices, or the administrative rules of the State Gaming Agency. With regard to fining Gaming Employees and Tribal Gaming Office employees, the State agrees the Nation or Tribal Gaming Office, as applicable, Nation or Tribal Gaming Office fails to do so and shall consult with the Tribal Gaming Office before evying any fines. With regard to fining Man
	(h)  The State Gaming Agency may fine, or otŁerwise sanction, Persons it hascertified, except Enrolled Tribal Members, for violations of this ComJl)act, its appendices, or the administrative rules of the State Gaming Agency. With regard to fining Gaming Employees and Tribal Gaming Office employees, the State agrees the Nation or Tribal Gaming Office, as applicable, Nation or Tribal Gaming Office fails to do so and shall consult with the Tribal Gaming Office before evying any fines. With regard to fining Man
	Remedies.
	Figure
	will take the lead role. The State Gaming Agency will only act if the 
	1



	(1) The State Gaming Agency will notify the Tribal Gaming Office of the results of
	! 
	its investigation(s) and any administrative pro eedings and will not oppose theNation's intervention in any administrative pro eeding. The results of anyinvestigation will not be disclosed if such disclosure will compromise ongoinglaw enforcement investigations or activities, oŁ would violate applicable stateand federal law; 
	Figure
	Figure
	Figure
	Figure
	(2) The Nation having the right to invoke the dispilite resolution provisions in Section 15 of the Compact. The State will ag rtee to expedite the procedures in Section 15 in advance of the administrative pr ceedings so long as the issue 
	* 
	to be resolved per Section 15 is limited to inte pretation of the Compact or its appendices. The decision of an arbitration tri unal will be binding upon the State Gaming Agency in any subsequent administrative proceedings; and 
	! 
	(3) All monetary sanctions collected by the State, including any interest earned 
	i 
	thereon, shall be transmitted to the State Tre surer for deposit in the State general fund. 
	SECTION 8. CIVIL AND CRIMINAL JURISDICTION 
	Figure
	Nothing in this Compact is intended to change, revise or mo ify the civil and criminal 
	I 
	jurisdiction of the Nation or of the State. Nothing contained herein shall be deemed to modify or limit existing federal jurisdiction over Indians and the Gaming Operations, authorized under this Compact. 
	SECTION 9. CROSS-DEPUTIZATION AGREEMENT 
	The State and the Nation, to the extent permitted by law, ma 
	The State and the Nation, to the extent permitted by law, ma 
	agree to enter into such cross­

	deputization agreements as necessary to facilitate cooperation be enforcement personnel. 
	deputization agreements as necessary to facilitate cooperation be enforcement personnel. 
	deputization agreements as necessary to facilitate cooperation be enforcement personnel. 
	leen State and Tribal law 

	TR
	I 

	TR
	i 

	SECTION 10. AUTHORIZATION TO ENACT RULES AND REGULATIONS 
	SECTION 10. AUTHORIZATION TO ENACT RULES AND REGULATIONS 


	Figure
	(a) 
	(a) 
	(a) 
	 Pursuant to its general lrule-making authority, the StateGaming Agency may enact, as part of its rules governing gaming, a or part of the provisions of this Compact. The rules adopted by the State Gaming Agency shall be onsistent with the provisions and appendices of this Compact. 
	State Gaming Agency Rules.
	t 


	(b) 
	(b) 
	 The Tribal Gaming Office may enact, as part of itsrules or regulations governing gaming, all or part of the provisions of this Compact. 
	Tribal Gaming Office Regulations.



	SECTION 11. 
	OPERATIONAL REQUIREMENTS 

	(a)  The Gaming Facility Operat r shall operate each GamingFacility pursuant to a written internal control system. The internal c ntrol system shall comply with and implement the internal control standards established by the Tri al Gaming Office, which shall, at 
	(a)  The Gaming Facility Operat r shall operate each GamingFacility pursuant to a written internal control system. The internal c ntrol system shall comply with and implement the internal control standards established by the Tri al Gaming Office, which shall, at 
	Figure
	Internal Control System.


	1
	a minimum, provide a level of control which equals or exceeds the level of control required by the minimum internal control standards set forth in Appendix H to this CŁmpact and be consistent with this Compact. The internal control system shall be designed to reasonably assure that: 
	1 
	1 

	(1) 
	(1) 
	(1) 
	Assets are safeguarded and accountability ov r assets is maintained; 

	(2) 
	(2) 
	(2) 
	Liabilities are properly recorded and continge t liabilities are properly disclosed; l 

	(3) 
	(3) 
	(3) 
	Financial records including records relating to avenues, expenses, assets, liabilities, and equity/fund balances are accurae and reliable; 




	1 
	Transactions are performed in accordance with the Nation's general or specific authorization; 
	(5) 
	(5) 
	(5) 
	Access to assets is permitted only in accordance with the Nation's specific authorization; 

	(6) 
	(6) 
	Recorded accountability for assets is compar d with actual assets at frequent 


	Figure
	Figure
	(b) 
	(c) 
	(c) 
	(c) 

	(d) 
	(d) 


	Figure
	intervals and appropriate action is taken with Ł,espect to any discrepancies; and 
	Figure

	(7) Functions, duties and responsibilities are appopriately segregated and performed in accordance with sound practiceby qualified personnel. The internal control system shall include: 
	Ł
	Ł 
	Internal Control System Components. 

	(1) An organizational chart depicting appropriate egregation of functions and responsibilities for all positions in the Gaming peration; 
	(2) 
	(2) 
	(2) 
	A description of the duties and responsibilities of each position shown on the organizational chart; 

	(3) 
	(3) 
	A detailed, narrative description of the administrative, operational, and accounting procedures designed to satisfy therequirements of subsection (a) of this Section; 
	1 


	(4) 
	(4) 
	A description of procedures governing the ma ntenance and preservation of security and surveillance information; and 

	(5) 
	(5) 
	The internal control standards established by he Tribal Gaming Office. 


	Internal Control System and Standards Review. 
	Internal Control System and Standards Review. 

	(1) The Gaming Facility Operator shall submit th internal control system and any changes it proposes to make to that system t the Tribal Gaming Office. The 
	1 
	Tribal Gaming Office shall review the system r any proposed changes for compliance with the internal control standards established by the Tribal Gaming Office and issue a letter either approŁing or disapproving of them. The internal control system, and any proposed changes to that system, must be approved by the Tribal Gaming Office prio to implementation. 
	J 
	(2) The Tribal Gaming Office shall provide the int rnal control standards and anyproposed changes to those standards to the tate Gaming Agency within thirty 
	Figure
	(30) days of their implementation in the Gaming Operation. The State GamingAgency will review and submit to the Tribal GŁming Office written comments orobjections, if any, to the internal control standards and any proposed changesto those standards within ten (10) days of recSiving them. The State Gaming
	1 
	Agency's review shall be solely for the purpo of determining whether theinternal control standards and any proposed c anges to those standardsi 
	provide a level of control which equals or exc eds the level of control requiredby the minimum internal control standards set forth in Appendix H and areconsistent with this Compact. 
	 The Gaming Facility Operator shall maintain: 
	Accounting and Financial Records.

	(1) Accurate, complete, legible and permanent reords of all transactions pertaining to the Gaming Operation in a mann r suitable for audit under thestandards of the American Institute of Certifie Public Accountants; 
	Ł

	! 
	(2) General accounting records using a double entry system of accounting with 
	(2) General accounting records using a double entry system of accounting with 
	Figure


	1
	transactions recorded on a basis consistent w· h Generally Accepted Accounting Principles; 
	(3) Detailed supporting and subsidiary records; 
	-38 
	-

	Figure
	Figure
	(4) 
	(4) 
	(4) 
	Detailed records identifying revenues, expenses, assets, liabilities and fundbalances or equity for the Gaming Operation; 

	(5) 
	(5) 
	All records required by the internal control system including, but not limited to,those relating to any Gaming Activity authorized by this Compact; 

	(6) 
	(6) 
	Journal entries for the Gaming Operation; 


	Detailed records sufficient to accurately reflec gross income and expenses 
	(7) 
	relating to its operations on a monthly and ye r-to-date basis; 
	(8) 
	(8) 
	(8) 
	Detailed records of any reviews or audits, wh ther internal or otherwise, performed in addition to the annual audit requ red in subsection (f) of this Section, including, but not limited to, manage ent advisory letters, agreed upon procedure reviews, notices of non-comp iance and reports on the internal control system; and 

	(9) 
	(9) 
	Records of any proposed or adjusting entries made by an independent certified public accountant. 


	(e)  The Gaming Facility Operator shall maintŁin a bank account that is, or bank accounts that are, separate and distinct from all other Tribal acounts, unless otherwise agreed to by the State Gaming Agency. The Gaming Facility Oper tor's account(s) shall be used for all receipts and disbursements regarding or in any way relating t · its operation of Gaming Activity or the Gaming Operation, and the construction or operation of Garn ng Facilities. The requirementsof this section can be satisfied by: 
	Accounts.
	Figure
	Figure
	9.

	(1) 
	(1) 
	(1) 
	The Gaming Facility Operator having in use a software accounting system thatseparates, and can make distinct, all receipts nd disbursements regarding or in any way relating to Gaming Activity, the Ga ing Operation, and the construction or operation of Gaming Facilities; and 

	(2) 
	(2) 
	The Gaming Facility Operator's software accoŁnting system can and doesreadily produce documents and supporting records of all receipts and disbursements regarding or in any way relating to Gaming Activity, the GamingOperation, and the construction or operation df Gaming Facilities. 


	I 
	If the bank accounts of the Gaming Facility Operator are not separaJe and distinct from all other bank accounts, or receipts and/or distributions are made out of accdunts shared by the Nation or other Tribal operations, and there is no software accounting systemwhich meets the requirements of this Section 11 (e), the State Gaming Agency shall have unrestric ed access to all records relatingto such bank accounts, including those for the Gaming Facility Ope ator, the Nation, or Tribal operation(s). All record
	J

	(f)  Financial statements of the Gaming O eration shall be audited, notless than annually at its fiscal year end, by an independent certified public accountant at the expense of the Gaming Facility Operator. The independent certified public accountant shall issue areport on audited financial statements of the Gaming Operation. TŁe independent certified public accountant shall perform the audit in accordance with generally accŁpted auditing standards published by the American Institute of Certified Public Ac
	Annual Audit.
	Figure

	I 
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Tribal Gaming Office within one hundred twenty (120) days after thGaming Operation's fiscal year end. Promptly upon receipt of the audited financial statments, anin no event later than 120 days after the fiscal year end, the Tribal Gaming Office shall provide copies of them to the State Gaming Agency, along with copies of any reports or management letter(s) tŁe accountant has prepared. If the Gaming Facility Operator changes its fiscal year end, it may ele t either to prepare financial statements for a shor
	Ł 
	e
	9 
	r 

	{g)  Either the firm or all independent certified public accountants engaged to do 
	Auditors.

	1 
	audits pursuant to subsection {f) of this Section shall be licensed b the Arizona State Board of Accountancy. The State Gaming Agency shall be authorized to co fer with the independent certified 
	t 
	public accountant during the audit process and to review all of the i dependent certified public accountant's work papers and documentation relating to the Gamin Operation. The Tribal Gaming Office shall be notified of and provided the opportunity to participatŁ in and attend any such conference or document review. 
	(h) Fiscal Year End. The Gaming Facility Operator shallnotify the State Gaming Agencyin writing of its  and any changes to its fiscal year enŁ within ten days after deciding on a fiscal year end or a change to that year end. 
	l 
	fiscal year end

	SECTION 12. 
	Figure
	PAYMENT OF REGULATORY COSTS; TRIBAL CONTRIBUTIONS 

	(a) Payment of Regulatory Costs. The Nation agrees to Lay the State the necessarycosts incurred by the State as a result of the State's performance of its rights or duties under the terms of this Compact. The Nation's contributions under this Section 12 shall satisfy the Nation's 
	I 
	agreement to pay those costs. 
	(b)  In consideration for the substaŁtial exclusivity covenants by theState in Section 3(h), the Nation shall contribute for the benefit of tŁe public a percentage of the Nation's Class Ill Net Win for each fiscal year of the Gaming Facility Operator as follows: 
	Tribal Contributions.

	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	{1) 
	(3) 
	One percent {1%) of the first twenty-five million dollars ($25,000,000.00); 
	One percent {1%) of the first twenty-five million dollars ($25,000,000.00); 

	Three percent {3%) of the next fifty million d
	o ars ($50,000,000.00); 

	ess of one hundred million 
	Six percent {6%) of the next twenty-five millio dollars ($25,000,000.00); and 

	Figure
	(4) Eight percent {8%) of Class 111 Net Win in ex l
	dollars ($100,000,000.00). 

	{c)  The Nation shall make eighty-eight percent {88%) of its total annual contribution under Section 12{b) to the Arizona Benefits Furnd established by A.R.S. § 5601.02{H). The State agrees that the Arizona Benefits Fund shall e used for the purpose of 
	Arizona Benefits Fund.
	-

	administering the contributions made by the Nation to the State in ccordance with the provisions of Section 12{b). All contributions to the State from the Nation pursuapt to this Section 12{c), and all contributions to the State from other Indian tribes that have entered into tribal-state gaming 
	administering the contributions made by the Nation to the State in ccordance with the provisions of Section 12{b). All contributions to the State from the Nation pursuapt to this Section 12{c), and all contributions to the State from other Indian tribes that have entered into tribal-state gaming 

	1 
	compacts with the State that contain similar provisions, shall be d osited in the Arizona Benefits Fund administered by the State Gaming Agency. The State agree to invest all monies in the
	I 
	Arizona Benefits Fund in accordance with A.R.S. § 35-313; monie earned from such investment may only be credited to the Arizona Benefits Fund. The State agŁ es that contributions paid to the 
	1 
	1 

	State by the Nation under this Section 12{c) shall only be distributeŁ as provided in A.R.S. § 5601.02, as adopted by the people of the State at the November 5, 2002 election, and the State shall not impose any tax, fee, charge, or other assessment upon the Na ion's Gaming Operations. 
	-

	Figure
	Figure
	Figure
	Figure
	I 
	1 
	(d) The Nation shall make twelve either or both of the following 
	Distributions by Nation to Cities, Towns and Counties
	percent (12%) of its total annual contribution under Section 12(b) in 
	• 

	Communities Fund established by A.R.S. § 41-1505.12. 
	Communities Fund established by A.R.S. § 41-1505.12. 
	. 

	forms: 
	forms: 
	forms: 
	!

	TR
	(1) 
	Distributions to cities, towns or counties for government services that benefitthe general public, including public safety, mitigation of impacts of gaming, orpromotion of commerce and economic development; 

	TR
	(2) 
	Deposits to the Commerce and Economic DeŁelopment Commission Local



	For State planning purposes, whenever feasible the Nation will eleŁ on or before the first day of the Nation's fiscal year whether or not it will deposit all or a portion of th monies it is required to distribute pursuant to this Section 12( d) in the Commerce and Econ mic Development Commission Local Communities Fund over the following year; provided, howeve ' that any such election shall not be binding on the Nation. The Commerce and Economic Development Commission shall award monies from the Commerce and
	f. 
	I

	n Local Communities Fund in e awarded pursuant to the i 
	accordance with A.RS.§ 41-1505.12 in the form of grants that will 

	procedures outlined in A.RS. § 41-2702. Monies the Nation contri utes to the Commerce and Economic Development Commission Local Communities Fund shal be placed into a sub-account in the Nation's name. The Commerce and Economic Development Commission shall prepare annually a report for the Nation on the sub-account stating for the period the ppening balance, deposits, awards, the closing balance, and the projects for which funds were awarded. The Nation shall have the opportunity to comment on the granting o
	(e) 
	Contribution Schedule. 

	(1) 
	(1) 
	(1) 
	Tribal contributions pursuant to Section 12(b) Łhall be paid quarterly to the State Gaming Agency, other than the amount+ distributed or deposited to benefit cities, towns and counties under Section 12(d). The contributions shall be calculated based on the Nation's Class 111 Łet Win for each quarter of the Gaming Facility Operator's fiscal year. Contrit>utions shall be made no later than twenty-five (25) days after the last day o each fiscal quarter. 

	(2) 
	(2) 
	At the time each quarterly contribution is mad , the Nation shall submit to the State Gaming Agency a report indicating the lass 111 Net Win by Gaming Activity for the quarter, and the amounts paid nder Sections 12(c) and (d). 

	(3) 
	(3) 
	(3) 
	The Nation's first quarterly contribution will be calculated based on the Nation's 

	Class Ill Net Win for the firll fiscal quarter fter the Effective De. j 
	st fu
	at


	(4) 
	(4) 
	Following the State Gaming Agency's receipt pf the annual audit pursuant to Section 11 (f), any overpayment of monies by the Nation pursuant to this Section shall be credited to the Nation's next quarterly contribution. Any underpayment of monies shall be paid by the f'Jation within thirty (30) days of the State Gaming Agency's receipt of the annual audit. 


	: 
	(f) Reduction of Tribal Contributions. In the event that Tribal contributions are reducedpursuant to Sel make the reduced bontributions under the terms of this Section 12, and these monies shall be used in the manner set fbrth in A.RS.§ 5
	ctions 3(g) or (h), the Nation shal
	-

	Figure
	Figure
	Figure
	Figure
	601.02(H)(3)(a) as adopted by the people of the State at the November 5, 2002 election. 
	(g) 
	 Calculation of Class 111 Net Win Łnder Section 12 of thisCompact shall be made consistent with the standards found in Appendix I. The annual audit required by Section 11 of this Compact also shall audit and report tŁe Nation's Class 111 Net Win. It shall also include or be supplemented with an attestation by the auditor that Class 111 Net Win is accurately reported consistent with the terms of Appendix I. 
	Reports and Audits.

	(h)  Until the Nation makes its first uarterly contribution under Section 12(b), the Nation shall pay an assessment to the State Ga J ·ng Agency of $125.00 for each Gaming Device the Nation has in operation in a Gaming Facility. T e assessment shall be paid on
	Transitional Funding.

	the first day of each calendar quarter. The State Gaming Agency s all be entitled to use the assessments to pay the costs it incurs as a result of the State's pe rmance of its rights or duties under the terms of this Compact. The Nation shall be entitled to crdit the assessments it pays under this subsection against its first quarterly contribution under Section 12(b) (and any subsequent quarterly contributions if the assessments exceed the first quarterly contribution). 
	p
	;

	;
	SECTION 13. PUBLIC HEAL TH, SAFETY AND WELFARE 
	(a)  The Nation shall comply with standardsgoverning health and safetywhich shall apply to the Gaming Facilities and which shall be no less stringent than the standards generally imposed by the Uniform Laws Annotated Codes covering the following: 
	Compliance.
	j

	(1) 
	(1) 
	(1) 
	The Uniform Building Code; 

	(2) 
	(2) 
	The Uniform Mechanical Code; 

	(3) 
	(3) 
	The Uniform Plumbing Code; 


	( 4) The Uniform Fire Code. 
	Construction and modification of the Nation's Gaming Facilities shal meet the standards set by the most current of the above listed codes in effect where the Gaming Łacility is located at the time of construction or modification. In addition, public health standards tor1 food and beverage handling shall be in accordance with United States Public Health Service requirements. 
	I 
	(b) 
	The Nation shall require theGaming Facility Operator to make provisions for adequate emergency accessibility and service. The Nation shall establish and implement a written emergency medical Snd fire suppression plan that includes all steps reasonably appropriate to ensure the on-going av,ilability of sufficient emergency services to its Gaming Facilities, including the availability of qualified emergency medical and fire suppression personnel and adequate emergency medical transportŁtion and fire suppressi
	Emergency Medical and Fire Suppression Services. 

	Figure
	(c) Tort Remedies for Patrons. The Nation shall establis written procedures for the disposition of tonal injury or property da age alleged to have been suffered by patrons and invitees of its Gaming Facilities and shall e act such Tribal law as is necessary to implement these procedures. The procedures shall inrlude all time limits applicable to the disposition of the tort claim and a provision that, upon request, the patron or invitee, or the patron's or invitee's designated representative, shall be provid
	ort claims arising from pers

	Figure
	Figure
	Figure
	Figure
	in subsection (d) of this Section. 
	(d)  During the term of this Compact, theGaming Facility Operator shall maintain a policy of commercial general liability insurance with a combined single limit for personal injury and property damage of noŁ less than two million dollars ($2,000,000) per occurrence and in the aggregate. The insurance Łolicy shall include an endorsement providing that neither the insurer nor the Gaming Faci1ity Operator may invoke Tribal 
	Liability for Damage to Persons and Property.

	1
	sovereign immunity up to the limits of the policy set forth above with respect to any claim covered under the policy and disposed of in accordance with the Nation's toŁ claim procedures, provided, that the policy shall not exclude all claims made by a patron or invitee for personal injury or property damage. Neither the insurer nor the Gaming Facility Operator shaJ be precluded from asserting any other statutory or common law defense and provided further that ay award or judgment rendered in favor of the pa
	Ł
	Ł

	] 
	( e) 
	 The Nation shall implement a written law enforcement servicesplan that provides a comprehensive and effective means to address criminal and undesirable activity at the Gaming Facilities. This plan shall provide that sufficient law Łnforcement resources are available twenty-four hours a day seven days per week to protect tile public health, safety, and welfare at the Gaming Facilities. The Nation and the State shall inŁestigate violations of State gambling statutes and other criminal activities at the Gamin
	Law Enforcement.

	r
	investigations and intelligence sharing, the Nation will provide that a police officer holding current Arizona police officer standards and training certification is employed by the Gaming Facility Operator, the Tribal Gaming Office, or the Tribal Police Departmenand assigned to handle gaming-related matters when they arise. Intelligence liaisons will b ; established at the Tribal Police Department or Tribal Gaming Office and also at the State Gaming gency. There will be federal, Tribal, and State cooperati
	I 
	unit will gather, coordinate, centralize, and disseminate accurate arid current intelligence information 
	I 
	pertaining to criminal and undesirable activity that may threaten patrons, employees, or assets of the gaming industry. The State and the Nation will coordinate the use bf resources, authority, and personnel of the State and the Nation for the shared goal of preveting and prosecuting criminal or undesirable activity by players, employees, or businesses in connetion with tribal Gaming Facilities. Violations of State criminal gambling statutes on tribal lands may be prosecuted as federal crimes in federal cou
	Ł
	p

	Figure
	(f) Maintenance of Plans and Procedures. The GaminJ Facility Operator shall maintainat all times current copies  the following: 
	Figure
	of

	(1) 
	(1) 
	(1) 
	the emergency medical and fire suppression plan referenced in Section 13(b); 

	(2) 
	(2) 
	the procedures for disposition of tort claims referenced in Section 13(c); 

	(3) 
	(3) 
	the current certificate of insurance demonstrŁting compliance with Section13(d); and 

	(4) 
	(4) 
	the law enforcement services plan reference in Section 13(e). 


	SECTION 14. 
	PATRON DISPUTES 

	(a) Refusal to Pay Winnings. Whenever the Gaming Facility Operator refuses payment ofalleged winnings to a patron or there is otherwise a dispute with a patron regarding that patron's wins or losses from Gaming Activity, and the Gaming Facility Operator and the patron are unable to 
	Figure

	resolve the dispute to the satisfaction of the patron and the disputinvolves: 
	1 
	Figure

	(1) ing Facility Operator shallimmediately notify the Tribal Gaming Office. The Tribal Gaming Office shall 
	At least five hundred dollars ($500), the Ga 
	1

	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	!  
	Figure
	conduct whatever investigation it deems necei sary and shall determine whether payment should be made; or 
	r

	(2) Less than five hundred dollars ($500), the GaŁing Facility Operator shall inform the patron of his or her right to requestthat the Tribal Gaming Office conduct an investigation. Upon request of thŁ patron, the Tribal Gaming Office shall conduct whatever investigation it '. eems necessary and shall determine whether payment should be made. r 
	[

	(30) 
	(30) 
	(30) 
	days after the date that the Tribal Gaming Office first receives potification from the GamingFacility Operator or a request to conduct an investigation from the patron. 

	(c) 
	(c) 
	 The decision of the Triba Gaming Office is effective onthe date it is received by the patron as reflected on the return receipt. 
	Effective Date of Decision.



	(d) 
	Figure
	Review of Decision. 

	(1) Within thirty (30) days after the date of receipof the written decision, the 
	r 
	patron or Gaming Facility Operator may file a petition with the Tribal Gaming Office requesting a review of the decision. TŁe Tribal Gaming Office may set a hearing on the matter or may make a decis·on based solely upon the prior decision and other documentation provided t Łit by the patron and the Gaming Facility Operator. The Tribal Gaming Office hall then issue a written decision 
	1 
	within 60 days of the filing of the petition and mail the decision to the parties pursuant to the procedures set forth in Secti14(b). 
	t 

	(2) The Nation's ordinance shall allow a patron whose dispute involves at least $500 to file a complaint in Tribal court within ,ixty (60) days of receipt of the Tribal Gaming Office's written decision refererced in Section 14(d)(1). The Nation's Ordinances shall empower, and vest jurisdiction in, the Tribal court to hear and render decisions on these disputes.I The Tribal court will review the dispute and issue a decision. Disposition of Łhe action in Tribal court will be final and binding upon all parties
	SECTION 15. DISPUTE RESOLUTION 
	SECTION 15. DISPUTE RESOLUTION 
	(a) Notice/Negotiation. If either the Nation or the State believes the other has failed tocomply with the requirements set forth in this Compact or its appeŁdices, or if a dispute arises as to the proper interpretation of those requirements, then either party rtjay serve a written notice on the other identifying the specific provision or provisions of the Compact or its appendices in dispute and specifying in detail the factual bases for any alleged non-complian{e and/or the interpretation of the provision 
	(a) Notice/Negotiation. If either the Nation or the State believes the other has failed tocomply with the requirements set forth in this Compact or its appeŁdices, or if a dispute arises as to the proper interpretation of those requirements, then either party rtjay serve a written notice on the other identifying the specific provision or provisions of the Compact or its appendices in dispute and specifying in detail the factual bases for any alleged non-complian{e and/or the interpretation of the provision 
	(a) Notice/Negotiation. If either the Nation or the State believes the other has failed tocomply with the requirements set forth in this Compact or its appeŁdices, or if a dispute arises as to the proper interpretation of those requirements, then either party rtjay serve a written notice on the other identifying the specific provision or provisions of the Compact or its appendices in dispute and specifying in detail the factual bases for any alleged non-complian{e and/or the interpretation of the provision 
	Figure
	,
	ry
	i


	(b) 
	(b) 
	 If the Nation and the State are unable to Łesolve by negotiation any dispute regarding compliance with the requirements of the Compacor its appendices, or the proper interpretation of those requirements, within thirty (30) days after delery of the written notice of 
	Mediation.
	Ł 



	(b) Notice to Patrons. The Tribal Gaming Office shall mail written notice by certified mail, return receipt requested, to the Gaming Facility Operator and the patron of its decision within thirty 
	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	fedispute, the Nation and the State shall, upon the request of either p rty, endeavor to settle the dispute in an amicable manner by non-binding mediation administe ed by the CPR under its mediation procedures dated April 1, 1998 (unless otherwise agreedjto by the parties), and the procedures set forth below. Although the parties shall be required to participate in the mediation process if requested, a request for mediation shall not preclude eithbr party from pursuing any other available remedy. 
	(1) Selection of mediator. If the parties agree up n a mediator, that Person shall
	I 
	serve as the mediator. If the parties are unab 1e to agree on a mediator within 
	1 
	the CPR (i) shall select an 
	the CPR (i) shall select an 
	the CPR (i) shall select an 
	ten (10) days of a request for mediation, then 

	l

	attorney from the CPR Panel of Distinguished Neutrals to be the mediator or 
	(ii) if requested by the parties, shall select the;mediator from a list of potentialmediators approved by the parties. 
	(2) 
	(2) 
	(2) 
	Conduct of mediation. The mediator shall con rol the procedural aspects of themediation and shall be guided by the mediati n procedures promulgated bythe CPR. 

	(3) 
	(3) 
	Costs of mediation. The costs of mediation shall be borne equally by theparties, with one-half (%) of the expenses charged to the Nation and one-half(%) of the expenses charged to the State. 


	(c)  If the Nation and the State fail to resolve such a dispute regardingcompliance with the requirements of the Compact or its appendice or the proper interpretation of those requirements through negotiation or mediation under Section 15(a) or (b) within thirty (30) days after delivery of the written notice of dispute, upon a demand , y either party, the dispute shall be settled through binding arbitration at a neutral location and, unleŁs otherwise agreed to by the parties, the arbitration shall be conduc
	Arbitration.

	Figure
	(1) 
	(1) 
	(1) 
	Demand for arbitration. No earlier than thirty 30) days ar the delivery of thenotice required under Section 15(a), either pa;rty may serve on the other awritten demand for arbitration of the dispute,iih accordance with CPR Rule 3. The demand shall contain a statement settin forth the nature of the disputeand the remedy sought. The other party shal file a notice of defense and anycounterclaim within twenty (20) days, in accoŁdance with CPR Rule 3. Failureto provide a notice of defense shall not delay the arb
	Ł
	fte
	Ł 
	Figure


	(2) 
	(2) 
	Arbitrators. Unless the parties agree in writin to the appointment of a single arbitrator, the arbitration shall be conducted efore a panel of three (3)arbitrators. In the absence of an agreement o a single arbitrator, withintwenty (20) days of the defending party's rec ipt of the demand, each partyshall select an arbitrator. As soon as possiblŁ thereafter, but in no event morethan forty (40) days following delivery of the demand, the party-appointedarbitrators shall discuss and select a third arbitrator fr


	Figure
	(3) 
	(4) 
	(4) 
	(4) 

	(5) 
	(5) 

	(6) 
	(6) 

	(7) 
	(7) 


	judge knowledgeable about the Act, federal lnldian law, and jurisdiction within Indian country. If the parties do not appoint a arbitrator with those qualifications, the party-appointed arbitrators , r the CPR shall do so. Once the tribunal is impaneled, there shall be no exlparte contact with the arbitrators, except for contacts with the office of the tribunal chair regarding scheduling or other purely administrative mars that do not deal with substantive matters or the merits of the issue 
	f
	1

	r Selection of arbitrator(s) by the CPR. If a party fails to appoint an arbitrator, or if the party-appointed arbitrators have failed tq appoint a third arbitrator within the time period provided in Section 15(c)(2), either party may request appointment of the arbitrator by the CPR. Th$ request shall be made in writing and served on the other party. CPR sall fill any vacancies on the tribunal within ten (10) days of a request in acordance with CPR Rule 6. 
	t

	l. Neutrality of the arbitrators. All arbitrators shall be independent and impartial. 
	1
	Upon selection, each arbitrator shall promptly disclose in writing to the tribunal and the parties any circumstances that might cause doubt regarding the 
	1 
	arbitrator's independence or impartiality. Suchcircumstances may include, but shall not be limited to, bias, interest in the reŁŁlt of the arbitration, and past or present relations with a party or its counsel. Łllowing such disclosure, anyarbitrator may be challenged in accordance with CPR Rule 7. 
	?

	Cost of arbitration. The costs of arbitration shall be borne equally by the ged to the Nation and one-half (%) of the expenses charged to the State. 
	parties, with one-half (%) of the expenses cha
	1 

	Preliminary conference/hearing. The tribunal hall hold an initial pre-hearing conference no later than thirty (30) days folloing the selection of the members of the tribunal and shall permit discovery and make other applicable decisions in accordance with CPR Rules 9 thrbugh 12. Unless the parties agree otherwise, or unless the tribunal determŁnes that compelling 
	v.r

	J
	circumstances exist which demand otherwise, the arbitration shall be completed within one hundred and eighty (18 ) days of the initial pre-hearing conference. 
	Discovery. 
	(A) Documents. Consistent with the expeited nature of arbitration, eachl
	1 
	support of or in opposition to any claimor defense. Except aspermitted by the tribunal, all written disbovery shall be completed withinninety (90) days following the initial pr-hearing conference. Anydispute regarding discovery, or the rel vance or scope thereof, shall bedetermined by the tribunal, whose det rmination shall be conclusive. 
	Ł

	(8) Depositions. Consistent with the expe1ited nature of arbitration andunless the parties agree otherwise, a Łarty, upon providing written
	1 
	1 

	right to take the depositions ofup to five (5) witnesses, each of which shall last no longer than one (1) 
	right to take the depositions ofup to five (5) witnesses, each of which shall last no longer than one (1) 
	notice to the other party, shall have th 

	Figure
	Figure
	Figure
	Figure
	Figure
	Figure
	day. Unless the parties agree otherwise, additional depositions shall be scheduled only with the permissio of the tribunal and for good cause shown. A party's need to take t e deposition of a witness who is
	, 
	not expected to be available for an arb tration hearing shall be deemed to be good cause. Except as permitte by the tribunal, all depositions shall be concluded within one hundred[ and twenty (120) days following the initial pre-hearing conference. All objections that might be raised to deposition testimony shall be reservedjfor the arbitration hearing, except for objections based on privileg , proprietary or confidential information, and objections to form or oundation that could be cured if raised at the 
	r 

	(8) Injunctive relief in aid of arbitration. The Nation or the State may seek in a 
	1
	court of competent jurisdiction {A) provisional or ancillary remedies, including 
	I 
	preliminary injunctive relief, pending the outcome of an arbitration proceeding, or (8) permanent injunctive relief to enforce aŁ arbitration award. 
	(9) Arbitration hearing. 
	{A) Notice/transcript. Unless the parties agree otherwise, the tribunal shall provide the parties with at least sixty (60) days notice of the date of the arbitration hearing. Unless the parties !agree otherwise, there shall be a stenographic record made of the heŁring, with the cost to be shared by the Nation and the State. The transcript shall be the official record of the proceeding. 
	(8) Last, best offer format. The arbitrator shall conduct each arbitration 
	proceeding using the "last, best offer'' prmat, unless any party to an arbitration proceeding opts out of the "last, best offer" arbitration format 
	1
	in the manner set forth in Section 15{c){9)(C). 
	! 
	{i) No later than forty (40) days before the arbitration hearing {or forty (40) days before the date he dispute is to be submitted to the tribunal for decision if oral '1earings have been waived), each party shall submit to the other party or parties to the arbitration a preliminary last, bŁ;t offer for those issues that will be decided using the last, bestpffer format. 
	J

	(ii) No later than twenty (20) days before the arbitration hearing { or twenty (20) days before the datF the dispute is to be submitted to the tribunal for decision if or I hearings have been waived), each party shall submit to the t ibunal and the other party or parties to the arbitration its pre-earing last, best offer for those issues that will be decided usin the last, best offer format. 
	Figure

	(iii) No later than ten (10) days after the conclusion of the arbitration hearing { or ten { 10) days before the date the dispute is to be submitted to the tribunal for dedision if oral hearings have been waived), each party shall submŁt to the tribunal and the other party or parties to the arbitratiorh its final last, best offer for those issues that will be decide using the last, best offer format. 
	-47 
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	Figure
	Figure
	Figure
	(iv) Except as otherwise provided if1l this Section 15(c)(9)(B)(iv), foreach issue to be decided using the last, best offer format, the
	I 
	tribunal shall, for its decision on the issue, adopt one of the last,best offers submitted under Section 15(c)(9)(B)(iii) and no otherremedy ( excepting only remedies in aid of the tribunal'sdecision). If the tribunal expreŁsly determines that a last, bestoffer submitted by a party with tespect to an issue or issues isnot consistent with or does not pomply with the Act and/or theCompact, as they may be amemded and as they are interpretedby courts of competent jurisdict on, then the tribunal shall rejectthat
	Figure

	1 
	shall reject all the last, best offers and shall decide the relatedissue or issues as if the parties had elected to have the issue or 
	I 
	those issues decided without using the "last, best offer" format.In addition, the tribunal shall have no authority to award moneydamages against either party, iegardless of whether a last, bestoffer proposes an award of daŁages. 
	(C) Opting out of last, best offer format. UŁless the parties agree
	otherwise, a party desiring to opt out othe "last, best offer" arbitration}i
	format shall serve a written notice of it election no later than fifty (50)days before the arbitration hearing (or 1fty (50) days before the datethe dispute is to be submitted to the tri unal for decision if oral hearingshave been waived). The notice shall: 
	(i) 
	(i) 
	(i) 
	Identify with specificity the issu or issues that the arbitrators will decide without using the "la t, best offer" arbitration format, or 

	(ii) 
	(ii) 
	State that the arbitrators will not use the "last, best offer"arbitration format. 


	! 
	(10) Decision of the tribunal. The decision of the tribunal shall be in writing, setting forth detailed findings of fact and conclusions Łf law and a statement regarding the reasons for the disposition of each claim. If the tribunal determines that a last, best offer is not consistent with or does nbt comply with the Act and/or the Compact, the decision of the tribunal shall set jforth detailed findings of fact and conclusions of law and a statement regar1ing the reasons for the tribunal's determination. Th
	( 40) days from the date of the closing of the hŁaring or, if oral hearings havebeen waived, no later than forty (40) days fronh the date the dispute issubmitted to the tribunal for decision. The trib nal may take additional time torender its decision if the tribunal determines t at compelling circumstancesrequire additional time. The tribunal may issu awards in accordance with CPR Rule 13, to the extent that rule is consist nt with Section 15(c). Thedecision of the majority of the arbitrators shall be fina
	Figure
	-
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	appealable, except for a challenge to a decision on the grounds set forth in 9 
	U.S.C. § 10. The failure to comply with a judgment upon the award of the arbitrators shall be a breach of this Compact. 
	1

	(11) Governing law/jurisdiction. Title 9 of the UniteŁ States Code (the United States Arbitration Act) and the Rules shall goern the interpretation and enforcement of Section 15(c), but nothing in Section 15(c) shall be interpreted
	Ł

	1
	as a waiver of the State's Tenth Amendment or Eleventh Amendment 
	immunity or as a waiver of the Nation's soverŁign immunity. The tribunal shall
	resolve the disputes submitted for arbitration in accordance with, and every
	decision of the tribunal must comply and be consistent with, the Act and the
	Compact, as they may be amended and as thŁy are interpreted by courts of
	competent jurisdiction. The tribunal shall havŁ no authority to award money
	damages against either party. 
	(12) Judicial confirmation. Judgment upon any awhrd rendered by the tribunal maybe entered in any court having competent juri$diction. 
	Figure
	Figure
	(d) The parties acknowledge that, althdugh negotiation followed bymediation and arbitration are the preferred methods of dispute resolGtion, Compact Section 15 shall not impair any rights to seek in any court of competent jurisdiction irijunctive relief pursuant to 25 
	Injunctive Relief. 
	Figure

	U.S.C. § 271 O(d)(7)(A)(ii}, or a judgment upon an award rendered bŁ an arbitration tribunal. In an action brought by the Nation against the State, one court of compet•nt jurisdiction is the Arizona Superior Court. In an action brought by the State against the Natio1one court of competent jurisdiction is the United States District Court for the District of Ariza. Nothing in this Compact isto constitute an acknowledgment that the State courts have jurisdict 
	Łp
	Ł 
	intended to prevent either party from seeking relief in some other court of competent jurisdiction, or 

	on over the Nation or the Tribal courts have jurisdiction over the State. 
	SECTION 16. RESERVATION OF RIGHTS UNDER THE ACT 
	(a) Status of Class I and Class II Gaming. This CompacŁ shall not apply to any Class I or Class II Gaming whether conducted within or without the Gaming Facilities, and shall not confer upon the State any jurisdiction or other authority over such Class I d r Class II Gaming conducted by the Nation on Indian Lands. 
	Figure

	(b)  Nothing in this Compact shall be deemed to
	Prohibition on Taxation by the State.

	l 
	authorize or permit the State or any political subdivision thereof to i1pose any tax, fee, charge or assessment upon the Nation or any Gaming Operation of the Nation, except for the payment of expenses as provided in Section 12 of this Compact. 
	(c) 
	(c) 
	(c) 
	 Nothing in this Compact shall divest ordiminish the sovereign governmental authority of either the Nation or the State. 
	Preservation of Tribal Self-Government.


	(d) 
	(d) 
	 The net revenues derived from Class Ill Gaming authorizedunder this Compact shall be used by the Nation for the purposes pet-mitted under the Act. 
	Use of Net Revenues.


	(e) 
	(e) 
	 For purposes of cooperation, thŁ Gaming Facility Operator wille Gaming Facility Operator submits to the Internal Revenue Service indicating gaming winnings of patrons of the Gaming Operation. 
	Tax Documentation.
	provide to the State Gaming Agency a copy of the documentation t 
	1 



	Figure
	Figure
	Figure
	SECTION 17. AMENDMENTS 
	(a) 
	 To continue to ensure the fair and honestoperation of Indian gaming, no later than one hundred eighty (180) days after the Effective Date, the 
	Proposed Compact Amendments.
	Figure

	I 
	Figure

	State or the Nation may propose amendments to enhance the follo ing regulatory provisions of this Compact: 
	(1) 
	(1) 
	(1) 
	The process for Tribal judicial review of disput s regarding the nonpayment of alleged winnings to patrons; 

	(2) 
	(2) 
	Compliance with United States Public Health ervice requirements regarding food and beverage handling; 

	(3) 
	(3) 
	Compliance with building codes and fire safet standards in the construction of new Gaming Facilities and significant modifications to existing Gaming Facilities; 

	(4) 
	(4) 
	The availability of adequate police, fire and emergency medical services to serve each Gaming Facility; 

	(5) 
	(5) 
	Remedies for violations of this Compact, the Gaming Ordinance, federal law, or State rules for certification holders; 

	(6) 
	(6) 
	Liability insurance for Gaming Facilities and pliocedures for the disposition of tort claims that arise from personal injuries or roperty damage suffered at Gaming Facilities by patrons of the Gaming F cilities; 

	(7) 
	(7) 
	Standards for background investigations, lice sing and certification of Gaming Employees by the Nation or the State Gaming Agency, or both; 

	(8) 
	(8) 
	Standards for background investigations, lice sing, and certification by the Nation or the State Gaming Agency, or both, f Persons or entities that provide gaming goods or services on a signifidant basis; 

	(9) 
	(9) 
	Reports and audits of revenue from Gaming Łctivities to allow tracking and confirmation of such revenue; 

	(10) 
	(10) 
	Minimum internal control standards, technical Łtandards, testing procedures, and inspection procedures for Class 111 Gaming Devices and the on-line electronic game management systems to which they are linked; 

	(11) 
	(11) 
	Minimum internal control standards, operationrl standards, specifications, and regulations for other Gaming Activities permitt d under this Compact, including rules for game play and dealing procedures fo blackjack and poker; and 

	(12) 
	(12) 
	Surveillance requirements. 


	(b)  Within ninety (90) days of re eipt by the Nation or the Stateof proposed amendments described in Section 17(a), the Nation an the State shall enter into good faith negotiations regarding the proposed amendments. If good faitnegotiations fail to result in a mutually-agreed upon amendment to this Compact regarding any o, the issues listed in Section 
	Figure
	Negotiations/Mediation.
	Ł 

	1 
	1 

	17(a), the parties shall participate in good faith in a mediation conducted in accordance with the provisions of Section 15(b) in an effort to resolve their differences. The remaining provisions of Section 15 shall not apply to Sections 17(a) or (b). Within thirty (30) .days after the conclusion of a mediation, the parties shall conclude negotiations and document any amendments consistent with Section 17(c). 
	(c)  Any amendment to this Compact shall be in j riting and signed by bothparties. The terms and conditions of this Compact shall remain in eŁect until amended, modified, or terminated. Any provision of this Compact can be amended at anyime by mutual agreement of the Nation and the State. The Governor of the State is authorized to agree to amendments that are not inconsistent with the provisions of Title 5, Chapter 6 of the Arizona evised Statutes. 
	Figure
	Effect.
	Figure
	J
	!
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	Figure
	Figure
	Figure
	Figure
	SECTION 18. 
	SEVERABILITY 

	Each provision of this Compact shall stand separate and independent of every other provision. If a court of competent jurisdiction finds any provision of this Compact to be invalid or unenforceable, it is the intent of the parties that the remaining provisions shall remain in full force and effect to the extent possible. 
	SECTION 19. 
	THIRD PARTY BENEFICIARIES 

	party will, upon the written request of t e other party, promptly providethe other with copies of documents rel vant to the issues raised by anyclaim or counterclaim or on which the producing party may rely in
	party will, upon the written request of t e other party, promptly providethe other with copies of documents rel vant to the issues raised by anyclaim or counterclaim or on which the producing party may rely in

	This Compact is entered into solely for the benefit of the Nation and the State. It is not 
	This Compact is entered into solely for the benefit of the Nation and the State. It is not 
	intended to create any rights in third-parties which could result in any claim of any type against the Nation and/or the State. Neither the Nation nor the State waive their immunity from third-party claims and this Compact is not intended to result in any waiver of the immunity, in whole or in part. 
	SECTION 20. 
	NOTICES 

	All notices required or authorized to be served under this Compact shall be served by certified mail (return receipt requested), commercial overnight courier service or by personal delivery, at the following addresses or such other address as either party shall hereafter inform the other by written notice. 
	The State of Arizona State Gaming Agency 202 East Earll, Suite 200 Phoenix, Arizona 85012 
	Figure

	President Navajo Nation 
	Nation: 

	P.O. Box 9000 Window Rock, Arizona 86515 
	and 
	Attorney General Navajo Nation 
	P.O. Box 2010 Window Rock, Arizona 86515 
	SECTION 21. 
	CALCULATION OF TIME 

	In computing any period of time prescribed or allowed by thi 
	Compact, the day of the act, event or default from which the designated period of time begins to un shall not be included. The last day of the period so computed shall be included, unless it is a Saturday, a Sunday, or a legal holiday under the Nation's laws, State law, or federal law, or when tŁe act to be done is the filing of or providing access to any report or document, and the last day of tŁe period falls on a day in which the weather or other conditions have made the offices in which the re port or d
	Figure
	r
	I 

	l 
	Figure
	inaccessible, in which event the designated period shall extend until the end of the next day on which the office is accessible which is not a Saturday, Sunday or legal holiday, and is not one of the previously mentioned days. When the period of time prescribed or allowed is less than eleven ( 11) days, intermediate Saturdays, Sundays and legal holidays under thŁ Nation's laws, State law or federal law shall be excluded from the computation period. 
	Figure
	Figure
	Figure
	Figure
	Figure
	SECTION 22. COUNTERPARTS 
	This Compact is executed in three original documents; one shall be maintained by the President of the Nation, one shall be maintained by the Governor of! the State and the third shall be sent to the Secretary of the Interior for approval. 
	SECTION 23. EFFECTIVE DATE AND DURATION 
	(a)  On the Ef(ective Date, this Compact shallreplace and supersede any other tribal-state gaming compact between the State and the Nation. The Nation and the State shall execute an acknowledgment of the ffective Date. 
	Replacement of Other Gaming Compacts.

	(b) 
	Duration. 

	(1) 
	(1) 
	(1) 
	The initial term of this Compact shall commen e on the Effective Date. The initial term of this Compact shall be the remai der of the term under Section 23(b)(1) of the Nation's pre-existing compact s defined in A.R.S. § 5601.02(1)(5), if any, provided that such pre-exi ting compact was in effect on May 1, 2002, plus ten (10) years. 
	-


	(2) 
	(2) 
	(2) 
	This Compact shall thereafter be extended for a renewal term of ten (10) years, unless the State or the Nation notifies the other in writing, not less than one hundred eighty (180) days prior to the expiration of the initial term, that it does not intend to renew the Compact becauof substantial non-compliance. 
	f 


	This Compact shall thereafter be extended for[ an additional renewal term of three (3) years in order to provide the parties Łith an opportunity to negotiate new or amended Compact terms, unless the Łtate or the Nation notifies the other in writing, not less than one hundred eighty (180) days prior to the expiration of the renewal term, that it does not intend to renew the Compact because of substantial non-compliance. 

	(4) 
	(4) 
	For purposes of this Section 23, substantial n n-compliance means the willful failure or refusal to reasonably comply with th material terms of a final, non­appealable court order, or a final, non-appeal ble award of an arbitrator or arbitrators under Section 15. Substantial non ompliance does not include technical inadvertence or non-material variati ns or omissions in compliance


	Figure
	with any such award or judgment. The failure to comply with any such award or judgment following notice from the State G ming Agency and a reasonable opportunity to cure, which in no event shall beconsidered to be more than 
	thirty (30) days, shall constitute a willful failure or refusal to reasonably comply. If either party contends that the other is in su , stantial non-compliance or has failed to comply with the material terms of a firlal, non-appealable court order, or a final, non-appealable award of an arbitratbr or arbitrators under Section 15, the party so contending shall provide immŁdiate written notice to the other, 
	I 
	including the specific reason(s) for the contention and copies of all documentation relied upon to the extent allow+d by law. 
	Figure
	A dispute over whether the State or the Nation has engaged in substantial non-compliance shall be resolved under Secti6n 15. The Compact shall remain in effect until the dispute has been resolved by a final, non-appealable decision under Section 15. In any Section 15 roceeding to determine 
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	Figure
	Figure
	Figure
	substantial non-compliance, the burden of pr1 f shall be on the party alleging substantial non-compliance. 
	1 

	(6) The Nation may operate Class 111 Gaming only while this Compact, or any extension thereof, is in effect. Prior to the en ' of the final renewal term of this Compact, the State and the Nation shall nego iate under 25 U.S.C. § 
	1 
	2710(d)(3)(A), or other applicable federal law, for a successor Compact or other similar agreement. 
	SECTION 24. GOVERNING LAW. 
	This Compact shall be governed by and construed in accordnce with the applicable laws of the United States, and the Nation and the State. 
	j

	SECTION 25. ENTIRE AGREEMENT 
	This Compact contains the entire agreement of the parties w jth respect to the matters covered by this Compact and no other statement, agreement, or pr mise made by any party, officer, or agent of any party shall be valid or binding. 
	j 

	SECTION 26. AUTHORITY TO EXECUTE 
	Each of the undersigned represents that he is duly authorizeand has the authority to execute this agreement on behalf of the party for whom he is signin ! and that this Compact is a contractual agreement which is valid, enforceable and binding upon the parties. 
	STATE OF ARIZONA 
	NAVAtit 
	Figure
	Figure
	Figure
	Kelsey A. Begay
	e, President 






	DATE: 
	DATE: 
	'1)1103-0'5 

	APPROVED: 
	APPROVED: 
	SECRETARY OF THE INTERIOR 
	SECRETARY OF THE INTERIOR 
	By: -------------DATE: _J_A_l_2_4_20_03 
	Figure
	Acting Assistant Secretary- Indian Affairs 
	Figure
	:Ł 








