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ADDRESSES: Brenda Tapia, Division of
Management Authority, U.S. Fish and
Wildlife Service, 4401 North Fairfax
Drive, Room 212, Arlington, VA 22203;
fax (703) 358-2280; or email DMAFR@
fws.gov.

FOR FURTHER INFORMATION CONTACT:
Brenda Tapia, (703) 358-2104

(telephone); (703) 358-2280 (fax);
DMAFR@fws.gov (email).

SUPPLEMENTARY INFORMATION: On the
dates below, as authorized by the
provisions of the ESA (16 U.S.C. 1531
et seq.), as amended, and/or the MMPA,
as amended (16 U.S.C. 1361 ef seq.), we
issued requested permits subject to

certain conditions set forth therein. For
each permit for an endangered species,
we found that (1) The application was
filed in good faith, (2) The granted
permit would not operate to the
disadvantage of the endangered species,
and (3) The granted permit would be
consistent with the purposes and policy
set forth in section 2 of the ESA.

Permit No. Applicant Receipt of application Federal Register notice | Permit issuance date
Endangered Species
10814B ..o [ LAY Bl e 78 FR 45954; July 30, 2013 ......cccccceevvccenrennnenn. | September 12, 2013.
13216B ... ... | Anthony Gaglio 78 FR 50083; August 16, 2013 .... ..... | September 25, 2013.
13270B .....cceceveee | ShANe ENVING .o 78 FR 50083; August 16, 2013 ......cccceecvrrvrnneeen. | September 25, 2013.
Marine Mammals

056326 Dr. Graham Worthy, University of Central Florida | 78 FR 30325; May 22, 2013 ......ccccecumvreremrerinrereens September 30, 2013.
067925 .... U.S. Geological Survey, Alaska Science Center .. | 78 FR 37562; June 21, 2013 ....

837923 ...
19806A ...
672624

Thomas Postel

052028

Gordon Bauer, New College of Florida

U.S. Geological Survey, Biological Resources Di-
vision, Santa Cruz Field Station.
Renegade Pictures .............

78 FR 37563; June 21, 2013 ...
78 FR 40762; July 8, 2013 ...
78 FR 44961; July 25, 2013

78 FR48711; AUgUst:0, 013 s

September 20, 2013.
September 30, 2013.
September 27, 2013.
September 13, 2013.

September 11, 2013.

Availability of Documents

Documents and other information
submitted with these applications are
available for review, subject to the
requirements of the Privacy Act and
Freedom of Information Act, by any
party who submits a written request for
a copy of such documents to: Division
of Management Authority, U.S. Fish and
Wildlife Service, 4401 North Fairfax
Drive, Room 212, Arlington, VA 22203;
fax (703) 358-2280.

Brenda Tapia,

Program Analyst/Data Administrator, Branch
of Permits, Division of Management
Authority.

[FR Doc. 2013-24541 Filed 10-21-13; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[DR.5B711.1A000813]

Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of Tribal-State Class III
Gaming Compact taking effect.

SUMMARY: This notice publishes the
Class III Gaming Compact between the
North Fork Rancheria of Mono Indians
and the State of California taking effect.
DATES: Effective Date: October 22, 2013.
FOR FURTHER INFORMATION CONTACT:
Paula L. Hart, Director, Office of Indian
Gaming, Office of the Deputy Assistant

Secretary—Policy and Economic
Development, Washington, DC 20240,
(202) 219-4066.

SUPPLEMENTARY INFORMATION: Under
section 11 of the Indian Gaming
Regulatory Act (IGRA), Public Law 100~
497, 25 U.S.C. 2701 et seq., the
Secretary of the Interior shall publish in
the Federal Register notice of approved
Tribal-State compacts for the purpose of
engaging in Class IIl gaming activities
on Indian lands. The Compact between
the State of California and the North
Fork Rancheria of Mono Indians allows
for one gaming facility and authorizes
the Tribe to operate up to 2,000 gaming
devices, any banking or percentage card
games, and any devices or games
authorized under State law to the State
lottery. The Compact, also authorizes
limited annual payments to the State for
statewide exclusivity. Finally, the term
of the compact is until December 31,
2033. The Secretary took no action on
the Compact within 45 days of its
submission by the Tribe and the State.
Therefore, the compact is considered to
have been approved, but only to the
extent that the Compact is consistent
with IGRA. See 25 U.S.C. 2710(d)(8)(C).
Dated: September 30, 2013.
Kevin K. Washburn,
Assistant Secretary—Indian Affairs.
[FR Doc. 2013-24350 Filed 10-21-13; 8:45 am]
BILLING CODE 4310-4N-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[DR.5B711.1A000813]

Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of Approved Tribal-State
Class III Gaming Compact.

SUMMARY: This notice publishes the
approval of an amendment to the Class
III Tribal-State Gaming Compact
(Amendment), between the Tunica-
Biloxi Tribe of Louisiana (Tribe) and the
State of Louisiana (State).

DATES: Effective Date: October 22, 2013.
FOR FURTHER INFORMATION CONTACT:
Paula L. Hart, Director, Office of Indian
Gaming, Office of the Deputy Assistant
Secretary—Policy and Economic
Development, Washington, DC 20240,
(202) 219—-4066.

SUPPLEMENTARY INFORMATION: Under
section 11 of the Indian Gaming
Regulatory Act of 1988 (IGRA) Public
Law 100-497, 25 U.S.C. 2701 et seq., the
Secretary of the Interior shall publish in
the Federal Register notice of approved
Tribal-State compacts for the purpose of
engaging in Class 11l gaming activities
on Indian lands. On August 19, 2013 the
Tribe and the State submitted an
amendment for review and approval.
The Amendment between the State and
the Tribe facilitates refinancing of the
Tribe’s existing gaming-related debt. A
presumption of suitability is granted for
a Qualified Institutional Buyer as
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defined by Rule 144A of the Securities
Act of 1933. Pursuant to 25 CFR 293.4,
all compacts and amendments are
subject to review and approval by the
Secretary. Pursuant to 25 CFR 293.15,
an approved compact or amendment
takes effect on the date that notice of its
approval is published in the Federal
Register.

Dated: September 30, 2013.
Kevin K. Washburn,
Assistant Secretary—Indian Affairs.
{FR Doc. 2013-24348 Filed 10-21-13; 8:45 am|
BILLING CODE 4310-4N-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

[DR.5B711.1A000813]
Indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of extension of Tribal-
State Class Il Gaming Compact.

SUMMARY: This publishes notice of the
extension of the Class IIl gaming
compact between the Rosebud Sioux
Tribe and the State of South Dakota.

DATES: Effective Date: October 22, 2013.

FOR FURTHER INFORMATION CONTACT:
Paula L. Hart, Director, Office of Indian
Gaming, Office of the Deputy Assistant
Secretary—Policy and Economic
Development, Washington, DC 20240,
(202) 219-4066.

SUPPLEMENTARY INFORMATION: Pursuant
to 25 CFR 293.5, an extension to an
existing tribal-state Class Il gaming
compact does not require approval by
the Secretary if the extension does not
include any amendment to the terms of
the compact. The Rosebud Sioux Tribe
and the State of South Dakota have
reached an agreement to extend the
expiration of their existing Tribal-State
Class III gaming compact to February 15,
2014. This publishes notice of the new
expiration date of the compact.

Dated: September 30, 2013.
Kevin K. Washburn,
Assistant Secretary—Indian Affairs.
[FR Doc. 2013-24349 Filed 10-21-13; 8:45 am)
BILLING CODE 4310-4N-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

[124A2100RM. AADD003200. A087C222.
999900. AR. DED. 97C22214. 001]

Request for Nominees to Serve on the
Bureau of Indian Education Advisory
Board for Exceptional Children

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice.

SUMMARY: The Bureau of Indian
Education (BIE) is seeking nominations
for individuals to be considered as a
member of the Advisory Board for
Exceptional Children (Advisory Board).
There are six positions available. BIE
will consider nominations received in
response to this request for
nominations, as well nominations
received from as other sources.

DATES: Nomination applications must be
received on or before November 15,
2013.

ADDRESSES: Submit nomination
applications to Sue Bement, Designated
Federal Officer, Bureau of Indian
Education, 1011 Indian School Road
NW.,, Suite 332, Albuquerque, New
Mexico 87104-1088, telephone (505)
563-5274 or fax (505) 563-5281.

FOR FURTHER INFORMATION CONTACT: Sue
Bement, Designated Federal Officer, at
the above-listed address and telephone
number.

SUPPLEMENTARY INFORMATION: The
Advisory Board was established in
accordance with the Federal Advisory
Committee Act, 5 U.S.C. App 2. The
following provides information about
the Committee, the membership and the
nomination process.

1. Objective and Duties

(a) Members of the Advisory Board
will provide guidance, advice, and
recommendations with respect to
special education and related services
for children with disabilities in Bureau-
funded schools in accordance with the
requirements of the Individuals with
Disabilities Education Act of 2004
(IDEA).

(b) The Advisory Board will:

(1) Provide advice and
recommendations for the coordination
of services within BIE and with other
local, State, and Federal agencies;

(2) Provide advice and
recommendations on a broad range of
policy issues dealing with provision of
educational services to American Indian
children with disabilities;

(3) Serve as an advocate for American
Indian students with special education

needs by providing advice and
recommendations regarding best
practices, effective program
coordination strategies, and
recommendations for improved
educational programming;

(4) Provide advice and
recommendations for preparation of
information required to be submitted to
the Secretary of Education under 20
U.S.C. 1411(h)(2);

(5) Provide advice and recommend
policies concerning effective inter- and
intra-agency collaboration, including
modifications to regulations, and
elimination of barriers to inter- and
intra-agency programs and activities;
an

(6) Report and direct all
correspondence to the Assistant
Secretary-Indian Affairs through the
Director, BIE with a courtesy copy to the
Designated Federal Officer (DFO).

2. Membership

(a) Pursuant to 20 U.S.C. 1411(h)(6),
the Advisory Board will be composed of
up to 15 individuals involved in or
concerned with the education and
provision of services to Indian infants,
toddlers, children, and youth with
disabilities. The Advisory Board
composition will reflect a broad range of
viewpoints and will include at least one
member representing each of the
following interests: Indians with
disabilities; teachers of children with
disabilities; Indian parents or guardians
of children with disabilities; service
providers; state education officials; local
education officials; state interagency
coordinating councils (for states having
Indian reservations); tribal
representatives or tribal organization
representatives; and other members
representing the various divisions and
entities of BIE.

(b) The Assistant Secretary—Indian
Affairs may provide the Secretary of the
Interior recommendations for the
chairperson; however, the chairperson
and other Advisory Board members will
be appointed by the Secretary. Advisory
Board members shall serve staggered
terms of two years or three years from
the date of their appointment.

3. Miscellaneous

(a) Members of the Advisory Board
will not receive compensation, but may
be reimbursed for travel, including
subsistence, and other necessary
expenses incurred in the performance of
their duties in the same manner as
persons employed intermittently in
government service under 5 U.S.C,
5703.

(b) A member may not participate in
matters that will directly affect, or



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

0CT 3 0 2013

The Honorable Bobby Jindal
Governor of Louisiana
Baton Rouge, Louisiana 94004

Dear Governor Jindal:

On August 19, 2013, the Department of the Interior (Department) received the Class III Tribal
State Gaming Compact (Compact) between the Tunica-Biloxi Tribe (Tribe) and the State of
Louisiana (State), providing for the regulation of Class III gaming by the Tribe.

We have completed our review of the Compact and we conclude that it does not violate the
Indian Gaming Regulatory Act (IGRA), any other provision of Federal law that does not relate to
jurisdiction over gaming on Indian lands, or the trust obligations of the United States to Indians.
25U.S.C. § 2710(d)(8)(B). Therefore, pursuant to my delegated authority and Section 11 of
IGRA, 1 approved the Compact on September 30, 2013. 25 U.S.C. § 2710(d)(8)(A). Due to the
Government shutdown, my signature and transmission of this approval letter was delayed.

Please accept my apologies for any inconvenience this may have caused.

This Compact took effect when the notice of this approval was published in the Federal Register.
25 U.S.C. § 2710(d)(3)(B). A similar letter is being sent to the Honorable Marshall Pierite, Vice
Chairman of the Tunica-Biloxi Tribe.

Sincerely,

¥ . Z——-———"—_—’-‘
vin K| Wishburn
sistant Secretary — Indian Affairs

Enclosure



United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

0CT 3 0 2013

The Honorable Marshall Pierite

Vice Chairman, Tunica-Biloxi Tribe of Louisiana
P.O. Box 1589

Marksville, Louisiana 71351

Dear Vice Chairman Pierite:

On August 19, 2013, our office received from the Tunica-Biloxi Tribe (Tribe), the Class II1
Tribal-State Compact Amendment (Amendment) between the Tribe and the State of Louisiana
(State), providing for the regulation of Class III gaming by the Tribe.

We have completed our review of the Compact Amendment and we conclude that it does not
violate the Indian Gaming Regulatory Act (IGRA), any other provision of Federal law that does
not relate to jurisdiction over gaming on Indian lands, or the trust obligations of the United States
to Indians. 25 U.S.C. § 2710(d)(8)(B). Therefore, pursuant to my delegated authority and
Section 11 of IGRA, I approved the Compact on September 30, 2013. 25 U.S.C. §
2710(d)(8)(A). Due to the Government shutdown, my signature and transmission of this
approval letter was delayed. Please accept my apologies for any inconvenience this may have
caused.

This Compact took effect when the notice of approval was published in the Federal Register.
25 U.S.C. § 2710(d)(3)(B). A similar letter is being sent to the Honorable Bobby Jindal,
Governor of the State of Louisiana.

Smcerely,

f(/wn /| /J
/ evm shburn

SblSt Secretary — Indian Affairs

Enclosure
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Exhibit A

2013 AMENDMENT TO

TRIBAL-STATE COMPACT FOR THE CONDUCT OF CLASS IIl GAMING
BETWEEN THE TUNICA-BILOXI INDIAN TRIBE OF LOUISIANA AND

THE STATE OF LOUISIANA

THIS 2013 AMENDMENT TO THE TRIBAL-STATE COMPACT FOR THE
CONDUCT OF CLASS Il GAMNG (this “Compact Amendment”) dated as of June 24,
2013, is between the Tunica-Biloxi Tribe of Louisiana, a federally recognized Indian
tribe (the “Tribe™) and the State of Louisiana (the “State™).

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

In 1988, the Congress of the United States of America enacted the Indian
Gaming Regulatory Act, which provided a statutory basis for the operation
and regulation of gaming by Indian Tribes;

Pursuant to the Indian Gaming Regulatory Act, a Tribal-State Compact for
the conduct of Class IIl Gaming between the Tunica-Biloxi Indian Tribe
of Louisiana and the State of Louisiana was executed and signed by
Chairman Earl J. Barbry, Sr. and Governor Murphy J. Foster, Jr., on
August 14, 2001 (the “2001 Compact™);

The Tribal-State Compact for the conduct of Class Il Gaming became
effective upon being published in the Federal Register, on October 9,
2001;

In 2006, the Governor of the State agreed to an amendment to the 2001
Compact (the “2006 Amendment”) to facilitate the Tribe’s issuance of
$150,000,000 of senior notes (the “2005 Notes”) in consideration of the
substantial economic development benefits to be realized therefrom that
would inure to the benefit of Avoyelles Parish, the State and the Tribe,
including, but not limited to, the creation of jobs, increased income and
sales tax revenues, and the drawing of additional visitors and customers to
the area; and

There is $150,000,000 of the 2005 Notes presently outstanding and there
is not more than $10,000,000 outstanding under a bank credit facility
(collectively, the “Existing Debt”); and

The Tribe is now pursuing a new financing that would include a
refinancing of the Existing Debt and has requested the Governor of the
State to enter into an amendment to the 2001 Compact as amended to date
(the “Compact”) to facilitate such financing; and

It is the clear understanding of all parties to this amendment to the
Compact that it in no way constitutes an adoption, re-adoption,
ratification, renewal or extension of the 2001 Compact but in all respects
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is solely an agreement to additional provisions and clarifications to the
Compact; and

NOW THEREFORE, the Tribe and the State hereby agree as follows:

1. Amendment to Section 6, Part C of the Compact. As of the Effective Date
defined below, Section 6, Part C of the Compact shall be amended to add the following as
the last provisions thereof:

8. Notwithstanding any other provision in this Section 6, with respect to
extending financing to the gaming facilities or operations, a qualified
institutional buyer (and any nominee of record thereof) shall be presumed
suitable with no need for submission of any notice, information,
certification or filing to the State of Louisiana or any agency of the State
of Louisiana to establish such presumed suitability; provided, however:

a, This Section 6, Part (C)8) shall not be construed to
preclude the State of Louisiana from investigating the
suitability or qualifications of a qualified institutional buyer
should the State of Louisiana or the Tribe become aware of
facts or information which may result in such qualified
institutional buyer being found unsuitable or disqualified;

b. The State of Louisiana may revoke any grant of
presumptive suitability made pursuant to this Section 6,
Part (C)(8) and require any person or entity to demonstrate
by clear and convincing evidence his/her or its suitability
and qualifications for State Certification, by submitting to
the normal process of such certification;

c. The Tribe warrants and agrees that, during the term of any
such financing, either the Tribe or a trustee shall (a) file
with the State of Louisiana on a biannual basis the
following information for each registered holder of such
debt: (1) name; (2) address; (3) phone and fax number; (4)
name and phone number of a contact person; and (5) the
approximate dollar amount of such debt held by the holder.
and (b) provide to the State of Louisiana on the same
biannual basis, a notarized statement signed by the Tribe or
a trustee that all such purchasers are qualified institutional
buyers; and

d. The State of Louisiana may rescind the presumption of
suitability for a qualified institutional buyer if the qualified
institutional buyer exercises or intends to exercise influence
or control over the affairs of the Tribe, any governmental
entity of the Tribe, or the gaming operations of the Tribe.

dms us.51727826.04 2
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2. Amendment to Section 6, Part J of the Compact. As of the Effective Date,
Section 6, Part J of the Compact shall be amended to add the following as the last
sentence thereof:

Any financial statements or other information relating to any gaming facilities which the
Tribal Council of the Tunica-Biloxi Tribe of Louisiana has approved to be made
available to-—any of the following shall not be deemed “sensitive or privileged
information” for purposes of this Section 6, Part J: (i) qualified institutional buyers
owning or considering the purchase of debt financing the gaming facilities or operations;
(i) nationally recognized credit rating organizations; (iii) broker-dealers registered
pursuant to the federal Securities and Exchange Act of 1934 or (iv) securities research
firms.

3. Miscellaneous. This Compact Amendment shall become effective on the date (the
“Effective Date™) on which notice of its approval on behalf of the United States Secretary of the
Interior is published in the Federal Register in accordance with 25 U.S.C. § 2710(d)(3)(B) and §
2710(d)(8)(D). This Compact Amendment shall not be amended or modified except in a writing
signed by both parties hereto and approved by the United States Secretary of the Interior.

IN WITNESS WHEREOF, this Compact Amendment has been signed as of the above
date.

TUNICA-BILOXI TRIBE OF ST OF Mo ANA
LOUISIANA

_ — Bobby Jindal, Governor

Earl J. Barbry, Sr., Chairman

DEPARTMENT OF THE INTERIOR

OCT 3 0 2013
s q M Dated:

Kev n K. Za urn
tant/Sgecretary — Indian Affairs

dms.us.51727826.04

(%]



TUNICA BILOXI RESOLUTION
APPROVING COMPACT AMENDMENT




Final

TUNICA-BILOXI TRIBE OF LOUISIANA
RESOLUTION NO.——13 05-38-13 C

A RESOLUTION OF THE TRIBAL COUNCIL OF THE TUNICA-BILOXI TRIBE OF
LOUISIANA (THE “IRIBE”) AUTHORIZING AN AMENDMENT TO THE TRIBE'S

——  TRIBAL-STATE_COMBACT FOR_THE. CONDUCT_ OF_CLASS II_GAMING_AND—
7 AUTHORIZING THE TAKING OF ALL OTHER ACTIONS NECESSARY TO THE - o
CONSUMMATION OF THE TRANSACTIONS CONTEMPLATED BY THIS

RESOLUTION.

WHEREAS, the Tribe was federally-recognized by the United States Secretary of the
Interior (the “Secretary™) on July 27, 1981; and

WHEREAS, the Tunica-Biloxi Tribal Council (the “Triba] Council™) is the duly-elected
goveming body of the Tribe, as authorized by Article VII, Section 1, of the Constitution of the
Tribe; and

WHEREAS, under the Constitution the Tribal Council has the power to negotiate with
the federal, state and local governments; to supervise and meanage tribal economic affairs and
mtapﬁmhamrdanmwﬂh&e&mﬁhﬁonandhibﬂhws;mmmmpmperqofﬂw
Tribe; and to pass laws and resolutions incidental to the exercise of any powers of the Tribal
Council expressly stated in the Constitution; and

WHEREAS, the Tribal Council may also exercise all other inherent tribal powers not
expressly listed without amendment to the Constitution pursuant to tribal law consistent with

federal law; and

WHEREAS, pursuant to the Indian Gaming Regulatory Act (“IGRA™), a Tribal-State
Compact for the conduct of Class Il Gaming between the Tunica-Biloxi Indian Tribe of
Louisiana and the State of Louisiana (the « tate”) was executed and signed by Chairman Earl J.,
Barbry, Sr. and Governor Murphy J. Foster, Jr., on August 14, 2001, that became effective on
October 9, 2001 after affirmative approval on behalf of the Secretary (the “2001 Compact™); and

WHEREAS, in 2006, the Governor of the State agreed to an amendment to the 2001
Compact (the “2006 Amendment™) to facilitate the Tribe’s issuance of $150,000,000 of senior
notes (the “2005 Notes™) in consideration of the substantial economic development berefits to be
realized therefrom that would inure to the benefit of Avoyelles Parish, the State and the Tribe,
including,btﬁnotlimitedto,thecreaﬁonofjobs,hcteasedincomemdsalwtaxmvenmand
the drawing of additional visitors and customers to the area; and

WHEREAS, the Tribal Council has been presented at this mecting for consideration and
approval a document entitled “2013 AMENDMENT TO TRIBAL-STATE COMPACT FOR
THE CONDUCT OF CLASS II GAMING BETWEEN THE TUNICA-BILOXI INDIAN
TRIBE OF LOUISIANA AND THE STATE OF LOUISIANA,” a true and correct copy of

which is attached hereto as EXHIBIT A (the “2013 Gaming Compact Amendment”); and

dms.us $1727826.04



05-38-13C
TUNICA-BILOXI RESOLUTION #—13-
(Continucd)

WHEREAS, this meeting (“Meeting”) is a meeting of the Tribal Council, within the
meaning of the Constitution, that has been duly noticed, called and convened.

NOW, THEREFORE, BE IT RESOLVED BY THE TRIBAL COUNCIL:
Section 1.  Findings. The Tribal Council hereby determines and finds that (a)

—————the Trbal Council is the duly elected and goveming body of the Ifibe, with full_power and
authority to adopt this Resolution, (b) adoption of this Resolution is in the best interest of the
Tribe and the members of the Tribe; and (c) members of the Tribal Council constituting a
quorum as referred to in the Constitution are in physical attendance at this Meeting.

Section2.  Approval and Authorizations. The Tribal Council hereby approves
the form of the 2013 Gaming Compact Amendment attached hereto, and authorizes the

Chairman of the Tribe and any person authorized under the Constitution or laws of the Tribe to
act in the stead of the Chairman (each, an “Authorized Representative”) for and on behalf of the
Tribe to execute and deliver the 2013 Gaming Compact Amendment, either in the form attached
or in any other form, with such non-material changes as the Authotized Representative may
approve (that approval to be conclusively demonstrated by the Authorized Representative’s
execution thereof) and to deliver the same to the Govemor of the State. The Authorized
Representative and all other members of the Tribal Council are further authorized to take or to
authorize others to take all such actions as are necessary or desirable to consummate the

transactions herein authorized or contemplated.

Section3.  Waiver of Sovereign Immnmity. Responsive to Article IV of the
Constitution, with respect to any dispute or claim arising under the 2013 Gaming Compact
Amendment, the Tribal Council hereby expressly authorizes, approves and grants a limited
waiver of the Tribe’s sovereign immunity and consents to dispute resolution, but in each case,
only upon the same terms that apply to claims and disputes related to the 2001 Compact.

Section 4. Detenmination. The Tribal Council hereby determines that no law,
ordinances, rules, regulations, resolutions or other actions of the Tribal Council or any of the
agencies or instrumentalities of the Tribe, either written or established by custom or tradition:
(a) prohibit the members of the Tribal Council from taking the actions herein set forth, or the
consummation of the transactions contemplated herein; or (b) create any obligation of the Tribal
Council to submit these matters for approval of or consent from any officer, body, agency or
instrumentality of the Tribe, or any vote by members of the Tribe, except for such approvals and
consents that have already been obtained and are in full force and effect.

Section5.  Miscellaneous. If any provision of this Resolution or the
application of any provision of this Resolution is held to be invalid, the remainder of this
Resolution shall not be affected. This Resolution and the actions taken hereby shall become
effective as of the date and time of its passage at this Meeting.

(Remainder of Page Intentionally Blank)

dms.us.51727826.04



05-33-3C
TUNICA-BILOXI RESOLUTION #—-13-
(Continued)

CERTIFICATION
We, the undersigned duly elected Chairman and Secretary of the Tribal Council of the

Tunica-Biloxi Tribe of Louisiana, certify that said Tribal Council is composed of 7 members, of
whom ituting a quorum, were present at a meeting thereof, duly called, noticed,

- - --——eonvened-and-held-en-May-__, 2013; and that the-foregeing Resolution was duly-edopted by a

vote of S_ Tribal Council members in favor, 0 opposed, and_O abstaining.

Dated this 38 day of May, 2013

dms.us.51727826.04
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2013 Gaming Compact Amendment

dm3.us.51727826.04



TUNICA BILOXI CONSTITUTION

TUN!CA BILOXI TRIBE OF LOUISIANA



JAN-26-2005 WED 01:48 PN FAX NO. P. 04

CONSTITUTION
OF THE
TUNICA-BILOXI TRIBE OF LOUISIANA

PREAMBLE

Woe, the members of the Tunica-Biloxi Tribe of Louisiana, a sovereign Indlan nation, trusting
In almighty God, adopt this Constitution providing for continued tribal existence, protecting
both tribal and individual rights, setting forth tribal powers, goveming principles, individual
rights, promoting order in the conduct of tribal affairs and providing for the rule of law and not
of men. Upon approval by the Saecretary of the Interfor, purauant to Section 16 of the Indian
Reorganization Act of June 18, 1834, (48 Stat. 884), as amended, this Conetitution shall
supersede the “Articles of Incorporation of the Tunica-Biloxie Indians of Louisiana, Inc." All
resolutions and ordinances by the Tribal Council shall continue in force uniess they are
contrary to this Constitution or repealed or modified by the Tribal Council.

ARTICLE | - NAME
The name shall bs the Tunica-Blloxi Tribe of Louisiana and may be refered to as the “Tribe".,
ARTICLE H - SEAT OF GOVERNMENT

The seat of tiibal govemment shall be at a site within the reservation currently comprised of
land in Section 85, Township 2, North, Range 4 East, Louisiana Meridian, Avoyelies Parish,
Marksville, Loulsiana.

ARTICLE Il - JURISDICTION

Sactioni, The juriediction of the Tunica-Biloxi Tribe of Loulsiana shall axtend, to the fullest
extent possible under Federal law, to all land now owned by the Tribe, and any land acquired
by the Tribe, whether held in trust or in fee status, and to its membership.

Section2.  The reservation, tribal lands, and tribal members ghall ba subject to tribal laws
and customs and where applicable, Federal law. The laws of the State of Louislana shall be
applicable only In instances where the Triba! Council has expressly incomparated and adopted
Louislana law. Fedsral law shall supersed State and tribal law.

ARTICLE IV - OVEREIGNTY

The sovereignty of the Tunica-Biloxi Tribe of Louisiana Is #s most sacred possession and

birthright. Nothing In this Constitution shall be desmed or construed to be a waiver of the

sovereign immunity of the Tribe. Sovereign immunity may be waived only by express

resolution enacted by a majority vote of the Tribal Counoil, and only to the extent

g; ?uc:‘ rasounk:n. Before such reaolution is enacted, the Tribal Council will seek the advice
egal counsel.
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ARTICLE V - MEMBERSHIP

Saction1. The membership of the Tunica-Blloxi Tribe of Louisiana shall consist of the
following:

A. Al persons listed on the July 27, 1881 base roll; and

B. A!Ilhea!dmendanﬁsofﬁwpemm&etedonttmdulyﬁ?.1s_81basorouvdmpossosa
at least 1/64 degree Tunica-Blloxi blood and were enrolied with the Tribe as of the date
of the adoption of this Constitution, and

C. Alllineal descendants of those individuals defined in subsections A and B above and
who are at least 1/64 dagree Tunica-Blloxi blood.

Section2,  Future membership In the Tribe will be processad in accordance with the Tribe's
membership ordinance.

Saction3.  The Tribal Council shall have the power to pass ordinances goveming tibal
membership, including but not limited to, future membership and loss of membership.

Section4.,  Adoption or Honorary membership in the Tribe shall not be pemmitted.

Section5. No member of the Tunica-Biloxi Tribe shall be enrolied in another federally
recognized tribe.

ARTICLE Vi - LANDS

Section1.  The Tribal Councli shali have the power to enact laws regulating land tenure and
land use on tribal lands.

Section2,  The Tribal Councll shall have the power to determine who shail possess home
sites on tribal lands, in accordance with Section 1 of this Article.

ARTICLE Vil - GOVERNING BODY

Seotion 1, Composition. The goveming body of the Tribe shall be the Tunica-Blloxi Tribal
Councll composed of a Chairman, Vice-Chaiiman, Secretary/Treasurer and four
Councilparsons. The Tribal Council shall be elacted at large by the enrolled, qualified voters
of the Tunica-Biloxi Indlan Tribe as provided in Article Xlil-Elections. Unless otherwise
provided in this Constitution, all references to a Tribal Council Membar shall include the
officers, Chainman, Vice-Chairman, Secretary/Treasurer, and Councilpsrsons.

Section2, Tenns of Office. Tribal Council Members are to be elected for four (4) year
terms. The elections are to be held by secret ballot in April of even numbered years, with the
inauguration of the new Tribal Council Membaers taking place at the next regular meeting.
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Section 3. Qualificat! o Hold an Officer Pasitio!
least twenty-fiva (25) years of age to hold the office of Chalman, Vice-Chaimman, or
Secretary/Treasurer.

IR0zl

W Cualifications to Hold a Counciinarsq :
be at least sighteen (18) years of age to hold a Councliperson pasition.

Section 5. Meetings. The Tribal Councll shall hold regular monthly, open meetings at the
seat of the tribal govemment. The Tribal Council may, by appropriate action, hold these
maeetings at other locations and at other times.

Section 6.  Special Maetings. Special mestings of the Tribal Councll may be called by the
Chalrman, however, the Tribal Chainnan shall call a special mesting upon receipt of a request
from the majority of the Tribal Council.

Section7. Quorum. A quorum for conducting Tribal Council business shall be five (5)
members. The conduct of the Tribal Gouncil mestings shall be govemed by_Robert's Rules
of Order, latest edition,

Saction 8,  Trbal Administrator. The Tribal Council may appoint a qualified administrator
to execute tribal administrative affairs as delegated by the Triba! Council and he/she shall
report to the Tribal Council at each meeting. The Chalrman may serve as Tribal
Administrator,

Saction 8.  Agcounting Principles. The Tribal Council shall provide for appropriate and
accurate accounting of all tribal funds and financlal transactions including an annual audit,

Section 10. Qath of Office. All elected officlals shall take an oath to support, defend and
a?ida by the Constitution of the United States and the Constitution of the Tunica-Biloxi Tribe
of Louisiana.

Section 11, Dutieg of the Chaltman. The Chalrman shall preside over all meetings of the
Tribal Councll, shall discharge all the usual dities of a presiding officer, and shall exercise
any authority delegatad him by the Tribal Council, The Chainman shall vote only in case of
atie. The Chalrman shall be the chisf executive officer of the fribal govemment.

Section 12, Dutigs of the Vice-Chaltman. The Vice-Chairman shall assist the Chalmnan at
the request of the Chaimman, and in the absence of the Chaiman shall have all tights,
privilages, duties, obligations and responsibifities of the Chalrman. While 8srving as the
Chalmman, the Vice-Chaimmnan shall not vote except in the case of a tie.

Dk Borels Rasurer. The Secretary/Treasurer shall prepare ajl
minutes, records, utions and ordinances enacted, and forward copias to the Chalmman.
The Secretary/Treasurer shall maintain all files, records and correapondence of the Tribal
Council in a manner for the convenience of the Tribal Councll at the eeat of tribal govemment.
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The Secretary/Treasurer shall accept, receipt for, preserve and safeguard all tribal funds. The
Secretary/Treasurer shall deposi all funds in such depository as the Tribal Council shall
direct. He/she shall make and preserve a faithful record of afl funds, and shall report all
receipts, expenditures, and the nature of all funds to the Tribal Council monthly. Bonding

shall be required of all officers and employees responsible for safeguarding tribal funds. All
disbursements must be made by check bearing the signatures of the Chairman and the
Saecretary/Treasurer. The Vice-Chairman shall serve as an altemate co-signer.

ARTICLE Viil - OTHER POWERS OF THE TRIBAL COUNCIL

Sectionl. Inaddition to the powers already set-out abovs, the Tribal Councii of the Tunica-
Biloxi Tribe of Lauisiana shall have the following powers ta:

A.  Negotiate with the Faderal, State and local govemments and any other appropriate
agency,

B. Employ legal counsel, the choice of counsel and the determination of feas to be
subject to approval by the Secretary of the Interior, so long as such approval is
required by Federal law;

C.  Approve or veto any sale, disposition, lease or encumbrance of aff tribal lands,
interests in {and, tribal funds or other assets;

Appropriate any available tribal funds for the benefit of the Tribe and its members:

Suparvise and manage tribal economio affairs and entarprises in accordance with this
Constitution and tribal laws;

F.  Pass and enforce laws, rules and regulations in accordance with applicable Federal
statutes or regulations providing for the management of tribal lands, including the
making and revocation of assignments, and the disposition of timber and mineral
resources;

a. :rrgmow and protect health, peace, morals, education and the genaral welfare of the
9,

H.  Adminiater all property of the Tribe;

L Doamofgovemmemalendpubmmasmnmwhwwmmmhwsor
by this Constitution;

J.  Establish and regulate subordinata organizations for soclal and business purposes;

K.  Barrow maney from any legitimate source for the purposes which the Tribal Gouncil
shall deem proper and to use all funds thus obtained to premate the social welfare and

-4-
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betterment of the tribal members, and to promate econamic development projects and
to repay tribal debts;

Pass laws and resclutions necessary ar incidental to the exercise of any of the
foregoing powers;

Prescribe such salaries and compensation necessary to carmy on its responsibilities
and the responsibilities of its officials and employees.

- All tegislative enactments of the Tribal Council shall

Section2. Legisiative Enactments.

be denaominated as laws of the Tunica-Blloxi Triba of Loulslana, and the Tribal Council shall
have the power to arrange the duly enacted laws into cades which shall have the force and
effect of law.

Reservad Powars. The Tunica-Biloxi Tribal Council may exercise all ather

Seclion 3,
inherent tribal powers nat expressly listed without amendment to this Constitution pursuant
to tribal law consistent with Federal law.

ARTICLE IX - RIGHTS OF TRIBAL MEMBERS

Secfion1, The Tunica-Biloxi Tribe of Louisiana guarantees that it shall not:

A

nom

I @

Make or enforce any law prehibiting the free exercise of religion, or abridging the
freadom of speech or of the press, ar the right of the people to assembly peaceably
and to petition for a redress of grievances;

Deny any person equat representation by Tribal govemment;

Deny any porson equal benefits to the extent penmitted by tribal and Federal law;

Violate the right of the people to be sacure In their persans, houges, papers and
effects against unreasonable search and seizures, not issue warrants but upon
prabable cause, supported by oath or affirnation, and pasticularly describing the place
to be searched and the person or thing to be selzed;

Mjemwypamnfmhesameoﬂemtobsmmmmopam

Compel any person in any criminal case to be & witness against himseltherself:
Take any private property for a pubfic use without just compeneation;

Deny to any person In a criminal procoeding the right to a speedy and public {
betnmmedofmenatumandcauaemmeacwsaﬂon.tobeoonfrontedw?ti:"mg

witnesses against him, to have compulsory process for obtaining witnessas In his
favor, and at his own expense to have the assistance of counsel for his defensa;

-5.
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I Require excessive ball, impose excessive fines, infilct cruel and unusual punishment,
and In no event impose for conviction of any one offense any panalty or punishment
greater than imprisonment for a term of one year or a fine of five thousand dollars

($5,000) or both;

J. Deny to any person within its jurisdiction the equal protection of its laws or deprive any
person of liberty or property without dus process of law;

K. Pass any bill of attainder or ex post facto law;

Deny to any person accused of an offense punishable by imprisonmaent the right, upon
requast, to a trial by jury of not less than six (6) persons. .

Section2.  These protections are guarantesd fo persons by the indian Civil Rights Aot of
April 11, 1868, (82 Stat, 77), as amended. The Tribal Councll shall have the power to enfarce
these rights and shall have the affirative duty to insure that these rights are not denied,
abridged or encroached upon.

ARTICLE X - JUDICIAL POWERS

Soction1. The judicial power of the Tunica-Biloxi Tribe shall be vested in its Tribal
Judi(':iary made up of a Tribal Court and Tribal Court of Appeals in accordance with existing
tribal ordinance.

Section2  The Tribal Judiciary shal adopt procadures for the conduct of the Tribal Court
and Tribal Court of Appeals,

Section3. Any unsuccessful party in a case before the Tribal Court may patition the Tribal
Court of Appeals to review the Tribal Court's decialon. The decision of the Tribal Court of
Appeals shall be final.

ARTICLE Xi - TRIBAL FUNDS

Section1,  The Tribal Council shall be respansibla for the protaction and the accounting of
all tribal fuggs for the opsration of the Tribal govemment and for the weifare of alj enrolled
tribal members.

Section 2, All tribal revenues from any tribal enteiprise shall be allocated in accordance
ﬂ l:::?r:rl distribution plans approved by the Tribal Councll and consistent with all tribal
aws.

A.  The Tribal Council shall have the power to modHy all fund allocations as set forth in
any Revenue Distribution Plan to serve the needs of the triba) members.
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B. The Tribal Counclil shall have the power to provide per capita payments subject to
availabifity of funds.

ARTICLE X1 - LAND CLAIMS SETTLEMENT FUNDS

Section 1,  All distribution of funds from land claims settiement(s) shall be consistent with
Federal law and for the benefit of ail enrolled tribal members.

ARTICLE Xiil - TRIBAL ELECTIONS

Sectioni, First Election. Within sixty (80) days after the affective date of this Constitution,
the Chalrman of the existing Tribal Council shall call a special election for the pumpose of
electing the members to the new Tribal Councll. The existing Tribal Council shall appoint an
Election Committas to conduct the special elaction in accordance with rules and regulations
prescribed by that Tribal Councll. Positions for the new Tribal Council shall be filled as
follows:

A.  The Chaiman, Secretary/Treasurer and two (2) Councilpersons will be alected to hold
affice until April of the year 2002. The terms of office for these positions theraafter will
be for four years.

B.  The Vice-Chaiman and two Counciipersons will be elacted to hold office until April of
the year 2680. The tetns of office for these positions thereafter witl be for tour years.

Section2.  Biannyal Eloctions. Elections shall be held on the first Sunday of April in even
numbered years to elect the members of the Tribal Council. Candidates shall be slected by
secret ballot and the candidate receiving the largest number of votes for each pasition shall
be declared the winner, The inauguration of the new Tribal Council Members will take place
at the next regular mesting of the Tribal Council.

Section 3,  Voler Elighilty. Enrolled tribal members at laast eighteen (18) years of age or
older on his/her last birthday shali be eligible to vote in any election.

Scctiond4,  Election Ordinance. The Tribal Council shall enact an ordinance goveming the
conduct of tribal elections and referenda provided that such election ordinance shall provide
for secret balloting, absentse voling, and procedures for the settlement of election disputes.

ARTICLE XiV - OATH OF OFFICE
All duly elected members of the Tribal Councll who have been certified shall be instalted as

provided for In Article Vil, Saection 10, upon subscribing to the foflowing oath administered by
a Tribal Council appointee:

l , 40 solemnly affirm that | will support and defend the
Constitution of the United States against all enemies, that | will faithfully and

-7-
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impartially canry out the duties of my office to the best of my ability, that | will
cooperate with, promote, and protect the best interests of the Tribe In
accordance with the Conatitution of the Tunica-Biloxi Tribe of Louisiana, so help
me God.

ARTICLE XV -~ RECALL, REMOVAL & VACANCIES

Section1, Bacall. Any Tribal Councli Member may be recatied from affice by the qualified
voters of the Tribe by petitioning the Elaction Commiitee to hold a recall election. Howaver,
no Tribal Councll Member may be recalled if there Is less than six month remaining [n his term
of office. No Tribal Council Member may be the subject of a recall election more than one

time during his/her term of office.
A.  The petition must be signed by at least thirty parcent (30%) of the qualified voters of
the Tribe.

B.  Within 10 days of raceipt of tha petition, the Election Committss shall dstermine the
validity of the petition.

C.  The Election Committee shall schedule a recall election within sixty (60) days of after
finding that the petition comports with the requirements of this Article.

D.  The recall election shall be confined to the question of whether the subject Tribal
Council Member remains in office. If a majority of the qualified voters vota in favor of
Lecall.r;gs Tribal Council Member shall be considered recalled and his/her position

eclarad vacant,

Seotion2. Bemoval Any member of the Tribal Council shall be removed from office upon
a majority vote of the Tribal Councll and his/her position declared vacant for the following
reasons.

A.  Conviction of a falony in Federal or State court;

B.  Fallure to attend thraa (3) regular, monthly meetings during a tweive (12) m
without just cause. v g during (12) moneh period

Section3, Vagancles. i a vacancy occurs on the Tribal Council because of death,
mmmwmmmdwrmmmmnmmmmmmm
ng:

A.  Where there is a year or more left of the term of a Tribal Councll Member, a special
election shall be called by the Election Committee to take place within sixty (60) days
of the date the position was daclared vacant.
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B. Where there is lass than a year in the term of the Chalrman, Vice-Chairman, or
Secretary/Treasurer, the Tribal Councll shall, by majority vote, appoint a present Tribal
Council Member to serve the balance of the term.

C. Whersthereis less than a year in the term of a Councilperson, the Tribal Council shall,
by malority vote, appoint an enrolled, qualified tribal member to serve out the balance
of the term.

ARTICLE XVI - INITIATIVE AND REFERENDUM

Section 1. initiative. The enrolied, qualified, voting members of the Tribe shall have the
right to propose laws and resolutions by petitioning the Tribal Council. The petition shail be
in writing and must be signed by at least thirty percent (30%) of the enrolled, qualified voters
of the Tribe.

The Tribal Council shall Immediately submit the petition to the Election Committee who shall
determine its validity within ten (10) days of receipt. The Electicn Committes will conduct an
election to be held within sixty (60) days of the date the petition was declared vafld. The
deocision of the majority of the qualified voters in such elsction shall be binding on the Tribal
Councll.

Section?, BReferendym. The Tribal Council, at its own direction or upon receipt of a
petition signed by thirty percent (30%) of the enrolled, qualified voters of the Tribe, shall
submit any enacted or proposed laws or resolutions for a rafarendum vote of the qualified
voters of the Tribe. Upon recelpt of a petition, the Tribal Council shall immediately submit the
petition to the Election Committee who shall determine its valldity within ten (10) days of
receipt. The Election Committes will conduct an election to be held within sixty (60) days of
the date the pstition was daclared valid. The decision of the majority of the qualified voters
in such election shall be binding on the Tribal Council.

Section 3. The Tribal Council shall enact appropriate laws regulating the patitioning
process to be used under this Articls, Articla IX, and Article XV.

ARTICLE XViI - AMENDING THE CONSTITUTION

Section 1,  This Censtitution may be amended by a majority of the enrolled, qualified voters
of the Tunica-Biloxi Tribe of Louisiana, voting in an election authorized for that purpose bythe
Secretary of the interior or his authorized representative, provided that at loast thirty percent
(30%) of those entitled to vote shall cast baflols In such election. No amendmant shall

become effective until it is approved by the Secretary of the Interior. Such election shall be
conducted pursuant to the Secretary’s regulations.

Section2. it ehall be the duty of the Sacretary of the Interior to authorize an election on any
proposed amendment at the request of the Tribal Councll or upon receipt of a petition si
by one-fourth (1/4) of the enrolled, qualified voters of the Tunica-Biloxi Tribe of Louisiana.

-9.
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ARTICLE XViil - ADOPTION

This Canstitution was proposed ta the eligible voters of the Tunica-Blioxi Tribe by the Tribal
Councl, Chaiman Ead Barbry, Sr, Vice Chaimman Byron S. Johnson, Sr.,
Secretary/Treasurer Cemonia S, Willlams, Counclipersons Earby Strother, Marshall Pigrite,
Florence Slaughter and Alfred Barbre. This Constitution, when adopted by a majority vote
of the enrolled, quallfied, voting members of the Tunica-Biloxd Tribe of Loulsiana voting in a
special election callad for that purpose by the Secratary of the Interior and in which at least
thirty percent (30%) of those parsons entitled to vote shall have voted, shall be submitted to
the Sacretary of the interlor for his approval. The date of such approval shall be the effective
date of this Constitution.

-10 -
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CERTIFICATE OF RESULTS OF ELECTION

Pursuant to a Secretarial election authorized by the Bureau of Indian Affairs Eastern Area

Director, on August 19, 1998, the attached Constitution and Bylaws of the Tunica-Biloxi Tribe of
Louisiana was submitted to the qualified voters of the tribe and on November 17, 1998, was duly
éﬁ:@(mﬁﬁeﬂ) (rejected) or (revoked) by a vote of[_&forand\ 37 againstand (7 cast
ballots found spoiled or mutilated in an election in which at least 30 percent of the 221 members
entitled to vote, cast their ballot in accordance with the Act of June 18, 1934, 48 Stat. 984, as

amended.
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CERTIFICATE OF APPROVAL

I, Hilda A. Manuel . Deputy Commissioner of Indian Affairs, by virtue of the
authorlty granted to the Secretary of the Interior by the Indian Reorganization Act of
June 18, 1934 (48 Stat. 984), as amended, and delegated to me by Secretarial Order
No. 3150 as extended by Secretarial Order No. 3177, as amended, do hereby approve
the Constitution of the Tunica-Blloxi Tribe of Louisiana. This Constitution is effective as
of January 1, 1988; PROVIDED, That nothing in this approval shall be construed as
authorizing any action under this document that would be contrary to Federal Law.

Mitde 4 Wanesrb

Deputy Commigsioner of indian Affairs
Washington, D.C.

Date: FEB 10 1999
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Eastern Area Office
. Suie 260
A 3701 North Fairfax Drive
Tribeal Relarions Arlington, Virginia 22203
FEB 22 |99

Ear] Barbry, Chairman

T unica-Biloxi Tribe

Past Office Box 331

Marksville, Louisiana 71351

D ear Chairman Barbry:

Congratulations on having adopted a tribal constitution pursuant to the 1934 Indian
Reorganization Act, as amended. The enclosed document is viewed as a formal agreement
between the United States and the Tunica-Biloxi Tribe that your tribe will be governed according
to the terms set forth in the constitution and is conclusive evidence that the tribe is a Indian

sovereign with all powers of self-government and self-determination.

We are transmitting to you the Bureau of Indian Affairs Deputy Commissioner’s signed and
dated Certificate of Approval. Please pass along the commendations of this office o the
Constitution Drafting Committee and the Election Board for their excellent work.
Sincerely, é
Eastern Area Director

Enclosure
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Sy Washington, D.C. 20240
NRERLY REPER T FEB 10 1999
Tribal Government Services
Mr. Franklin Keel

Area Director, Eastem Area Office
Bureau of Indian Affairs

3701 North Falrfax Drive, Suite 260
Arlington, Virginia 22203

Dear Mr. Keel:

We have received the resuts of the election heid on November 18, 1898, by the qualified
voters of the Tunica-Biloxi Tribe of Louisiana (Tribe). The election was called in
accordance with the order issued by the Acting Deputy Commissioner of Indian Affairs on
August 19, 1888, which pennitted the qualified voters of the Tribe to vote on the adoption
or rejection of the praposed Constitution of the Tunica-Blloxi Tribe of Loulslana.

As evinced by the completed Certificate of Results of Election, the proposed Constitution
was duly adopted on November 16, 1898, by a vote of 184 for to 37 against and 3 ballots
found spoiled, in an election in which at least thirty percent of the 221 members registered
and entitled to vote cast their ballots.

Pursuant to the Act of June 18, 1934 (48 Stat. 984), as amended, (Act) the Secretary shall
approve the constitution and bylaws or amendments therato within 45 days after an
election. If the Secretary does not approve or disapprove the constitution and bylaws or
amendments thereto within 45 days, the Secretary’s approval shall be considered as given.
In this case, the 45 days ended on December 31, 1998, .

Action to approve this election pursuant to the authority delegated to the Secretary of the

- Interior by the Act and delegated to me by 230 DM 2.4 was not taken because the timely
submission of the original text of the material voted upon was not submitted for review to
this office unti] after December 31, 1898. Therefore, the Constitution of the Tunica-Blloxi
Tribe as adopted on November 16, 1998, became effective on January 1, 1989. Please
deliver the enclosed original document to the Tribe.

Sincerely,

Deputy Commlssio?ezz indian Affairs
Enclosure .
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SYLLABUS:
i1
53-3 INDIANS
TRIBAL-STATE CLASS Il GAMING COMPACT(S)

Under the provisions of the existing Tribal-State Class 11l Gaming Compacy(s), the Governor of the State of Louisi-
ana has the authority to rencgotiate the terms of and sign amendments and extensions to the existing Compaci(s).

REQUESTBY:

Mr. Bernard E. Boudreaux,
Executive Counsel

4th Floor, State Capitol
Baton Rouge, LA 70804

OPINION BY:
RICHARD P. IEYOUB, ATTORNEY GENERAL; JAMES A. SMITH, II, ASSISTANT ATTORNEY GENERAL

OPINION:

This office is in receipt of your opinion request of recent date wherein you ask whether the Atiomey General con-
curs that the Governor of the State of Louisiana has the authority to renegotiate the terms of and sign amendments and
extensions to existing compacts?

The Tribal-State Class Il Gaming Compact ("Compact”) is instructive in resolving the issue about which you have in-
quired. Section 15(A) of the Compact contains the following language:

“This Tribal-State Compact shall become effective and binding upon the (name of tribe) and the State of
Louisiana upon the publication in the Federal Register of notice of approval by the Secretary of the Inte-
rior of the United States of America.”

The existing compacts were signed |*2] by the previous Governior and the Tribal Chairmen. They were then approved.
signed, and published by the Secretary of the Interior of the United States of America. They are, therefore, effective
documents (cf. Langley v. Edwards 872 F. Supp. 1531, 1534 (W.D.La., Jan 03, 1995)(No. Civ. A. 94-1953); affimed
77 F.3d 479 (5th Cir(La.) Jan 12, 1996).

Section 13 of the Compaci(s) is entitled "Amendment and Revision” and addresses amendments and revisions to the
Compact(s). As will appear from Section 13(A), the pertinent portien of which is quoted below, the Compact may be
(and may only be) amended by written instrument signed by the appropriate Tribal Chairman and the Govemor, and
approved by the Secretary. Therefore, the Compact contemplates amendments and revisions and that it will be the Gov-
emor who will act on behalf of the State.

"This Tribal-State Compact may be amended only through a wrilten instrument that is signed by the
Tribal Chairman of the (name of tribe) and the Governor of the State of Louisiana, and that is approved
by the Secretary of the Interior of the United States of America.”

It should [*3] also be noted that Section 15(C) provides that the Compact(s) will automatically renew for seven (7) year
periods, unless the State or a Tribe affirmatively acts to interrupt the automatic renewal. Accordingly, a Governor may
extend a compact, on its existing terms, by simply doing nothing. On the other hand, if he wishes to terminate a compact



or to extend a compact on different terms, Section |5 contains a procedure whereby the automatic renewal may be dis-
penscd with and negotiations had. Scction 15(C) states the following:

*This Tribal-State Compact shall automatically be extended for terms of seven (7) years, unless the
(name of tribe) or the State of Louisiana provides written notice of non-renewal not less than 180 days
prior to the expiration of the original term of this Tribal-State Compact or any exicnsion thereof.”

Accordingly, because “The Compact is valid under IGRA because it was approved by the Secretary of the Interior. In
the present case, the compact comports with the provisions of IGRA" ( Langley v. Edwards 872 F. Supp. 1531 (W.D.La,
Jan 03, 1995); the Compact itself provides for its amendment and revision and contemplates [*4] that it may be extend-
cd, and that the Governor will act for the State in such cases; and permits the Governor to cither extend the compact on
its existing terms by inaction, or fotlow the Compact procedure to terminate, renegotiate, amend, or extend it; | concur
that the Governor of the State of Louisiana has the authority to renegotiate the terms of and sign amendments and exten-
sions to existing Compacl(s).



Exhibit A

2. Amendment to Section 6. Part J of the Compact. As of the Effective Date,
Section 6, Part J of the Compact shall be amended to add the following as the last
sentence thereof:

Any financial statements or other information relating to any gaming facilities which the
Tribal Council of the Tunica-Biloxi Tribe of Louisiana has approved to be made
available to any of the following shall not be deemed “sensitive or privileged
information” for purposes of this Section 6, Part J: (i) qualified institutional buyers
owning or considering the purchase of debt financing the gaming facilities or operations;
(if) nationally recognized credit rating organizations; (iii) broker-dealers registered
pursuant to the federal Securities and Exchange Act of 1934 or (iv) securities research
firms.

3. Miscellaneous. This Compact Amendment shall become effective on the date (the
“Effective Date™) on which notice of its approval on behalf of the United States Secretary of the
Interior is published in the Federal Register in accordance with 25 U.S.C. § 2710(d)(3)(B) and §
2710(d)(8)(D). This Compact Amendment shall not be amended or modified except in a writing
signed by both parties hereto and approved by the United States Secretary of the Interior.

IN WITNESS WHEREOF, this Compact Amendment has been signed as of the above

date.
TUNICA-BILOXI TRIBE OF ST OF MOWASIANA
LOUISIANA
By%j By
Bobby Jindal, Governor

~ Earl J. Barbry, Sr., Chairman
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