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DEPARTMENT OF THE INTERIOR consistent with the provisions of the
Indian Gaming Regulatory Act (IGRA)..

Bureau of Indian Affairs SUPPLEMENTARY INFORMATION: Initially,
it was concluded that section 17 of the

indian Gaming

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of Approved Tribal-State
Compact.

SUMMARY: Pursuant to 25 U.S.C. 2710, of
the Indian Gaming Regulatory Act of
1988 (Pub. L. 100-487), the Secretary of
the Interior shall publish, in the Federal
Register, notice of approved Tribal-State
Compacts for the purpose of engaging in
Class I (casino) gambling on Indian
reservations. The Assistant Secretary-
Indian Affairs, Department of the
Interior, through his delegated authority,
is publishing the Compact between the
Sovereign Indian Nation of the Sac and
Fox Tribe of the Mississippi in lowa and
the Sovereign State of lowa to Govern
Class III Gaming on Indian Lands of the
Sac and Fox Tribe of the Mississippi in
Iowa and Amendment No. 1, which is
considered approved, but only to the
extent the compact, as amended, is

_ member Indians, the United States

compact, entitled “Jurisdiction," violated
Federal law by extending the Sac and °
Fox Tribe’s criminal jurisdiction to non-
members who consent to such -
jurisdiction. While Indian tribes may
exercise criminal jurisdiction over non« -

Supreme Court has held that “Indians do
not have criminal jurisdiction over non:
Indians absent affirmative delegation of -
such power by Congress.” See Oliphant -

v. Suquamish Indian Tribe, 435 t1.8.191, : -

208 (1978). Accordingly, non-Indians can
not consent to criminal jurisdiction . - - -
which does not exist. Thus, the attempt
in Section 17 to extend tribal criminal
jurisdiction to non-Indians violated
Federal law. .
Amendment No. 1, executed on April:
9, 1992, to the Compact between the Sac:
and Fox Tribe of Mississippi in lowa
and the State of lowa removes all
compact provisions pertaining to
criminal jurisdiction over non-members.-

" Because the Tribe no longer attempta ta

exercise criminal jurisdiction over non-

Indians, the compact does not violate

- Federal law.

Because of the expiration of the 45
days specified in 25 U.S.C. 2710(d)(8)(B)
in which the Secretary could approve or
disapprove this compact, the Compact
between the Sovereign Indian Nation of
the Sac and Fox Tribe of the Mississippi
in Iowa and the Sovereign State of lowa

. to Govern Class Il Gaming on Indian -
- Lanids.of the Sac and Fox Tribe of the

Mississippi in lowa, executed on March
3, 1992, is considered approved, as
amended, as specified in 25 U.S.C.
2710(d){8)(B) to the extent that it is
consistent with the IGRA. -

DATES: April 30, 1992.

- ADDRESSES: Office of Tribal Services,
-Bureau of Indian Affairs, Department of
_the Interior, MS/MIB, 4603, 1849 “C"

Street, NW., Washington, DC 20240.

FOR FURTHER INFORMATION CONTACT:

Ronal D. Eden, Bureau of Indian Affairs.

Washington, DC 20240, (202) 208-3463.
Dated: April 24, 1992

Richard Whitsell,

Acting Assistant Secretary—Indian Affairs.

[FR Doc. 92-10122 Filed 4-29-92; 8:45 am)
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Washington, D.C. 20240

APR 24 1992

Honorable Keith C. Davenport
Chief, Sac and Fox Tribal Council
Route 2, Box 56C

Tama, Iowa 52339

Dear Chief Davenport:

On March 16, 1992, we received the tribal-state compact between the Sac
and Fox Tribe of Mississippi in Iowa and the State of Iowa, accompanied by
Tribal Resolution No. 7-1992 authorizing the Chief to enter into the
conpact. On April 13, 1992, we received Amendment No.1l, accompanied by
Tribal Resolution No. 12-1992 authorizing the Chief to execute the
amendment to the compact. -

Because the 45 day statutory time period in which the Secretary may
approve or disapprove a compact has expired, the compact, as amended, is
considered approved but only to the extent the compact is considered
consistent with the Indian Gaming Regulatory Act (IGRA). Pursuant to my
delegated authority and Section 11 of the IGRA, 25 U.S.C. 2710, we approve
the compact, as amended.

Initially, we concluded that Section 17 of the compact, entitled "Juris-
diction," violated Federal law by extending the Sac and Fox Tribe’s
criminal jurisdiction to non-members who consent to such jurisdiction.
While Indian tribes may exercise criminal jurisdiction over non-member
Indians, the United States Supreme Court has held that "Indians do not
have criminal Jjurisdiction over non-Indians absent affirmative delegation

of such power by Congress." See Oliphant v. Sugquamish Indian Tribe,
435 U.S. 191, 208 (1978). Accordingly, non-Indians can not consent to
criminal Jjurisdiction which does not exist. Thus, the attempt in

Section 17 to extend tribal criminal jurisdiction to non-Indians violated
Federal law.

However, Amendment No. 1 to the Compact between the Sac and Fox Tribe of
Mississippi in Iowa and the State of Iowa removes all compact provisions
pertaining to criminal Jjurisdiction over non-members. Because the Tribe
no longer attempts to exercise criminal jurisdiction over non-Indians, the
compact does not violate Federal law.

The Sac and Fox Tribe of Mississippi in Iowa - State of Iowa Compact shall
take effect when notice of our approval, pursuant to Section 11(d) (3) (B)
of the IGRA, is published in the FEDERAL REGISTER.

United States Department of the Interior o m—
OFF [ ]
ICE OF THE SECRETARY _- -.




For your information, Section 11(d) of the IGRA requires the Chairman of
the National Indian Gaming Commission (Commission) to approve tribal
ordinances authorizing Class III gaming. The Commission does not yet have
final regulations governing such approvals. When those regulations are
issued, you must submit the tribal ordinance to the Commission.

We wish you and the state the best of luck in this economic endeavor.

Sincerely,

(s)BICE{A}H)(3.\NT{TTESEHJB

Acting Assistant Secretary - Indian Affairs

Enclosure

Similar letter to: Mr. Charles H. Sweeney
Director, Department of Inspections and Appeals
Lucas State Office Building
Des Moines, Iowa 50319

cc: Minneapolis Area Director with copy of approved compact
Sac and Fox Area Field Office with copy of approved compact
National Indian Gaming Commission with copy of approved compact
Minneapolis Regional Solicitor with copy of approved compact
Penny Coleman, SOL
Kevin Meisner, SOL




COMPACT BETWEEN THE SOVEREIGN INDIAN NATION OF THE
SAC AND FOX TRIBE OF THE MISSISSIPPI IN IOWA
AND THE SOVEREIGN STATE OF IOWA
TO GOVERN CLASS III GAMING ON INDIAN LANDS OF THE
SAC AND FOX TRIBE OF THE MISSISSIPPI IN IOWA

THIS TRIBAL)STATE fOMPACT made and entered intovthis
:L:1Z£ day of , 1992 by and between the SAC AND
FOX TRIBE OF THE MISSISSIPPI IN IOWA, a federally-recognized
Indian Tribe acting through its Chairman, the Honorable Keith
C. Davenport, and the STATE OF IOWA, acting through the

Director of the Department of InSpections and Appeals,

Charles H. Sweeney.

RECITALS
A. This Compact is made with reference to and in
compliance with the Indian Gaming Regulatory Act, and sets
forth the procedure and requirements for investigating,
licensing and regulating Class III Gaming on Indian Lands.
B. The purposes of this Compact include:

(1) To enhance the official government-to-
government relationship between the sovereign
Indian Nation of the Sac and Fox Tribe of the
Mississippi in Iowa and the sovereign State of
Iowa and to mutually recognize and re-
emphasize the separate sovereign status and
governmental powers of both governments;

(2) To provide a basis for the operation and

: regulation of Class III Gaming by the Sac and
Fox Tribe as a means of promoting tribal
economic development, self-sufficiency, full
employment and strong tribal government, all
of which are mutual goals of the State of Iowa
and the Sac and Fox Tribe.

(3) To protect, preserve, and enhance the economic
and general welfare of the public and the
citizens of both the Sac and Fox Tribe and the
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State of Iowa;

(4) To develop and implement an effective
regulatory scheme for the conduct of Class III
Gaming on Indian Lands to assure that such
gaming is clean, well-run, and provides safe
and fair entertainment for its customers.

Now, therefore, in consideration of these purposes and
other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Sac and Fox
Tribe and the State of Iowa promise, covenant and agree as
follows: |

1. DEFINITIONS

1.1 The term "Act" means the Indian Gaming Regulatory
Act, sections 2-24, Pub. L. 100-497, 102 Stat. 2425,
(codified at 25 U.S.C. sections 2701-2721 and 18 U.S.C.
sections 1166-1168 (1991).

1.2 The term "Chairman" means the Chairman of the
National Indian Gaming Commission.

1.3 The term "Class III Gaming" means all gaming that
is not "Class I Gaming" or "Class II Gaming" as defined in
the Act, and includes but is not limited to, gambling
devices, dice gamés, wheel games, card games, pari-mutuel
wagering on horses and dogs, lotteries, sports betting pools
and sports betting including parlay cards as specified in
Appendix "B". |

1.4 The term "Compact" means this tribal state Compact,
including the Appendices to this Compact, between the Sac and
Fox Tribe and the State of Iowa.

1.5 The term "DCI" means the Division of Criminal
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Investigation of the Iowa Department of Public Safety or the
division’s designee.

1.6 The term "Director" means the Director of the Iowa
Department of inspections and Appeals or the Director’s
designee.

1.7 The term "Gambling Device" means Video Games of
Chance, Progressive Slot Machines and Slot Machines.

1.8 The terms "Gaming Ordinance" and "“Ordinance" mean
the laws, rules and regulations of the Sac and Fox Tribe, as
~amended from time to time, which authorize, among other
things, Class III Gaming on Indian Lands.

1.9 The term "Indian Land or Indian Lands" means all
lands within the Mesquaki Settlement in Iowa, and all lands
within the state of Iowa held by the Sac and Fox Tribe that
are subject to restriction by the United States against
alienation and over which the Sac and Fox Tribe exercises
governmental power which existed on the date of enactment of
the Act, and lands within the State which may be acquired by .
the Sac and Fox Tribe in the future and which meet the
requirements, if applicable, of Section 20 of the Act, 25
U.S.C. section 2719.

1.10 The terms "Iowa" and "State" mean the State of
Iowa including individuals, entities, poiitical subdivisions
(including counties), agencies and all others using, claiming
or in any manner asserting any right or power under the
authority of the State of Iowa.

1.11 The term "Lottery" means a game for which chances
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are sold, the winning chance or chances being secretly
predetermined or later selected in a chance drawing and in
which the holders of winning chances receive money or
something of value. The term "chance drawing" includes the
identification of winning numbers or symbols by a mechanical,
electronic or electromechanical device which makes the
selection in a random manner. The term "Lottery" includes
keno, 1f conducted as a Class III Game, and the types of
games actually being conducted by the Iowa Lottery unless the
game is by definition a Video Game of Chance or Slot Machine.

1.12 The term "Management Contract" means the complete
agreement between the Tribe and a Management Contractor
including all collateral agreements relating to gaming
activity.

1.13 The term "Management Contractor" means any
individual, sole proprietorship, partnership or corporation
which operates a Class III Gaming facility on behalf of the
Sac and Fox Tribe pursuant to a management contract submitted
for approval or approved by the Bureau of Indian Affairs, the
Chairman of the National Indian Gaming Commission‘or such
other federal agency or authority exercising the appropriate
jurisdiction under the Act.

1.14 The term "Sac and Fox Tribe or Tribe" means the
Sac and Fox Tribe of the Mississippi in Iowa and all
governmental persons or entities acting under the authority
of the Sac and Fox Tribe.

1.15 The term "Pari-mutuel" means a betting systém in
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which all persons who bet share in an established prize pool
of similar bets.

1.16 The term "Parlay Cards" means a form of Sports
Betting in which the player must correctly select the winners
in a specified minimum number of events in order to win.

1.17 The term "Progressive Slot Machine" means a Slot
Machine with a payoff which increases as the Slot Machine is
played.

1.18 The term "Regulations" means the gaming
regqulations promulgated by the Tribe pursuant to this
Compact.

1.19 The term "Revoke" shall mean to permanently void
and recall all rights and privileges to hold or obtain a
license.

1.20 The term “Secretary" means the Secretary of the
United States Department of Interior.

1.21 The term "Simulcast" means the closed-circuit
television transmission of a horse or dog race gt a racetrack
tO‘aﬁother facility at the same time the race is being
conducted.

1.22 The term "Slot Machine" means a mechanical or
electronic Gaming Device into which a player deposits coins
or tokens and from which certain numbers or coins are paid
out when a particular, random configuration of symbols
appears on the reels or screen of the device.

1.23 The term "Sports Betting" means the placing of
bets or wagers on the outcome of any athletic event, sporting
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event or similar contest including, but not limited to, the
playing of Parlay Cards. '

1.24 The term "Sports Betting Pool" means a game in
which numbers are randomly selected by the participants, and
winners are determined by whether the numbers selected
correspond to numbers relating to an athletic event in the
manner prescribed by the rules of the game.

1.25 The term "Suspend" means to cause a temporary
interruption of all rights and'privileges of a license.

1.26 The term "Tribal Chairman" means the duly elected
Chairman of the Sac and Fox Tribe.

1.27 The term "Tribal Member" means a person who is an
enrolled member of the Sac and Fox Tribe of the Mississippi
in Iowa.

1.28 The term "Video Game of Chance" means a game of
chance played on microprocesscor-controlled devices that
simulate games commonly referred to as poker, blackjack,
craps, hi-lo, keno, roulette, line-up symbols and numbers,
pulltabs, or other electronic or eletromechanical facsimiles
of any game of chance which are activated by the insertion of
a coin, token or currency and which award coins, additional
plays or a written or displayed statement of the amount of a

prize which is redeemable for cash.

2. CLASS III GAMING--WHEN PERMISSIBLE
2.1 When Permissible. The Sac and Fox Tribe may engage

in Class III Gaming on Indian Lands provided:
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(a) Such gaming is conducted in accordance with the
requirements of the Act;

(b) Iowa permits such gaming for any purpose by any
person, organization or entity and;

(c) Such gaming is conducted in conformance with the
terms of this Compact, the Regulations and the
Gaming Ordinance.

Any Class III Gaming activity conducted on Indian Land
which does not meet these requirements is illegal.

2.2 Permissible Class III Gaming. As of the effective
date of this Compact, the parties agree that the Sac and Fox
Tribe may conduct under the Act and in compliance with the
terms of this Compact the following Class III Gaming
activities;

(a) Dice games as specified in Appendix "“B";

(b) Slot Machines, Progressive Slot Machines, and Video
Games of Chance;

(c) Wheel games as specified in Appendix "B";

(d) Pari-mutuel wagering on horses and dogs as
specified in Appendix "B";

(e) Card games as specified in Appendix "B";

(f) Sports Betting Pools and Sports Betting, including
Parlay Cards, as specified in Appendix "B";

(9) %g&terieé, including Keno, as specified in Appendix

2.3 Additional Class III Games. Whenever the Tribe
determines to play any Class III game not specified by name
in this Compact, the Tribe will notify the Director of its
intent to play such game. The notice will include a
statement of the rules of the game. The Tribe will nét
commence its operation of such game until at least fifteen
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(15) days following the date on which the Director received
the Tribe's notice. The Tribe may play such game following
the éxpiration of such fifteen (15) day period unless, prior
thereto, the Director has notified the Tribe that Iowa does
not agree that the Tribe can play such game. Any such
Director's notice shall state the reasons for the Director's
position. After receiving such a notice from the Director,
the Tribe will not play such game until the Director comsents

fo the playing thereof.

3. GAMING OWNED BY TRIBE

Class II1 Gaming conducted pursuant to this Compact

shall be owned solely by the Tribe.
4. CONDUCT AND REGULATION OF CLASS II1 GAMING

The Tribe shall conduct authorized Class III Gaming
activities pursuant to the terms of the Act, this Compact and
the Gaming Ordinance and Regulations. The Tribe shall
take all reasonably necessary steps to regulate Class III
Gaming as required by this Compact, to enforce the terms of
this Compact, the Gaming Ordinance, the Regulations and other.
applicable laws on Indian Lands and to prosecute or request
the United States Attorney or 6ther appropriate governmental
authority to prosecute persons or entities violating the
terms of this Compact, the Gaming Ordinance, the Regulations
and other applicable laws. |

The Tribe's failure to enforce the loss and wager limit
provided for in this Compact shall not be construed to be a
default under the terms of this Compact provided that the
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Tribe has made a good faith effbrt to adopt and enforce a
procedure reasonably expected to ensure compliance with the
wager and loss limits.

5. TRIBAL REGULATORY AGENCY

The Tribe will establish a regulatory agency with
authority to regulate and supervise all authorized Class III
Gaming. The agency shall be under the direct authority of
the Tribal Council. The agency shall be comprised of not
less than three (3) and no more than five (5) members. Thev
regulatory agency shall have those duties and powers
authorized by the Tribal Council, including:

(a) Proposing Regulations governing the conduct of all
authorized Class III Gaming;

(b) The power to investigate alleged violations of this
Compact, the Tribal Gaming Ordinance and Regulations, and
other applicable laws and to take or recommend such actions
as may be necessary and appropriate to eliminate and correct
any violation found to have occurred;

(c) Establishing and enforcing occupational ahd other
licensing requirements for employees and others eﬁgaged in
activities connected to the Tribe’s Class III Gaming
operation.

Background investigations meeting the requirements of
Section 7 of this Compact shall be conducted on agency
members. The members of the agency and their immediate
families shall not have any financial interest in Class III
Gaming other than the financial interest shared equally with
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all other Tribal Mgmbers.
| 6. MANAGEMENT CONTRACTOR

The Tribe may contract with a Management Contractor to
operate the gaming authorized by this Compact provided that
the Management Contract does not contain terms contradicting
the terms of this Compact and applicable laws and provided
that the contract has been approved by the Chairman of the
National Indian Gaming Commission. The contract shall
_prohibit the Management Contractor from transferring,
subcontracting or assigning any of its rights and duties
under the contract or any ownership interest in the contract.

Prior to issuing a license to a Management Contractor,
the Tribe shall cause a background investigation to be
completed on the Management Contractor which meets the
requirements in the Gaming Ordinance, the Act, and in Section
7 of this Compact. A background investigation shall be
completed on each person or entity having a direct financial
interest in or management responsibility for the contract,
and‘in the case of a corporation, for each individual who
serves on the board of directors, each officer, and each
shareholder who directly or indirectly owns ten (10) percent
or more of the issued and outstanding stock of the
~corporation.

Background investigation results shall be submitted to
the Director at least thirty (30) days prior to approval of
the Management Contractor by the Chairman of the National
Indian Gaming Commission. The Director may discuss any
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concerns which he has about the proposed Management
Contractor with the Tribe and the Chairman of the National
Indian Commission.
7. LICENSING

7.1 Licenses, Issuance, Qualifications. All employees,
agents or contractors of the Tribe working in or for an
authorized gaming facility who have access to cash, tokens or
chips, machine components, or other gaming supplies or
.equipment or who have management responsibilities, security
responsibilities, or accounting responsibilities shall have a
license issued by the Tribe to do business at the Tribe's
gaming facility. The Tribe's licensing requirementsvfor
these persons shall include the following limitations:

(a) Applicants must be at least eighteen (18) at the
time of their employment at the Tribe's gaming
facility.

(b) The Tribe may find an applicant ineligible for a
license and deny, suspend or revoke the license of
any applicant who has been convicted of any of the
offenses below, if the Tribe determines that the
circumstances of the offense giving rise to the
conviction make the applicant's presence a hazard
to the regulation and conduct of gaming or may
reasonably undermine the public confidence in the .

. integrity of gaming.

(1) Offenses related to bookkeeping; or

(2) Offenses related to gambling; or

(3) Offenses related to cheating, or to any
fraud or deception while participating in
gaming activities; or

(4) Use of alias; or

(5) Conviction of a felony or drug related
offense; or

(6) Conviction of a serious or aggravated
misdemeanor. ’

If a conviction occurred within the last five
years, the license shall be denied. If conviction
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occurred within the last ten years, a license shall
be issued if the Tribe determines that sufficient
evidence of rehabilitation exists. The Tribe shall
temporarily deny a license and shall suspend an
existing license if charges are pending against an
applicant which, if resulting in a conviction,
would disqualify the applicant from receiving or
holding a license.

(c) Applicants must not have been denied a gaming
license by the State of Iowa or any other gaming
licensing jurisdiction, or currently have a gaming
license which has been suspended by the State of
Iowa or any other gaming licensing jurisdiction, or
have had a gaming license revoked by the State of
Iowa, or any other gaming licensing jurisdiction.

(d) Applicants must not be employed in any part-time or
full-time employment with a government or private
employer in any capacity which would create a
conflict of interest between the applicant’s
employment and the interests and objectives of the
licensed employment.

(e) Applicants must be of good moral character.

(f) The license shall be nontransferable and shall
prohibit the licensee from transferring any of its
rights or duties relating to the license either
directly or indirectly.

7.2 Revocation of License. The Tribe shall revoke an
existing license upon the happening of any event which would
have made the licensee ineligible for a license if the event
had occurred prior to the issuance of a license.

7.3 Background Investigations. Prior to issuing a
license the Tribe shall cause background investigations, in
accordance with the Act, the Gaming Ordinance, and other
requirements specified in this Section, to be conducted on
applicants to verify the truthfulness of the information
provided by the applicant to the Tribe and to ensure that
persons and entities licensed by the Tribe are eligible for

licensure.
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At a minimum, background applications shall require the

applicant to make a sworn statement containing the following

information:

(a)
(b)
()
(d)
(e)
(£)

(9)

(h)

(1)

(3)

(k)
(1)

Name;

Date of birth;

Social security number;

Physical description;

The applicant’s residence since age eighteen (18);

The applicant’s employment history since age
eighteen (18);

The applicant’s criminal history, including major
traffic offenses, including the date, place,
details surrounding any arrest or charges, and the
disposition of any charges filed;

Whether the applicant has ever held a professiocnal
or occupational license issued by any state or
Indian tribe, the type of license, the license
number, and the details surrounding the suspension,
revocation, or other disciplinary action based on
the license, and if not current, the reason it is
not current;

Whether the applicant has ever held a gambling
related license issued by any state, Indian tribe
or any other jurisdiction, the jurisdiction in
which the license was issued, the type of license,
the license number, the details surrounding any
suspension, revocation, or other disciplinary
action taken based on the license, and if not
current, the reason it is not current;

Whether the applicant has ever had any experience
related to any agreement with any gaming operation,
the exact nature of the applicant’s role in the
operation, the name and address of all parties to
the agreement, the place the agreement was
performed, and the dates covered by the agreement;

A complete financial statement of the applicant;

Whether the applicant has ever been an investor in
any gaming operation, the exact nature of the
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investment, the name and address of all other
investors holding an interest of ten (10) percent
or more in the gam@ng operation, and the name and
address of the gaming operation;

(m) The applicant's commitment to provide any

additional information as may be required by the
Tribe.

In addition to the sworn statement, the applicant shall
be réquired to submit two (2) sets of fingerprints on forms
of the type commonly used by the Federal Bureau of
Investigation and to provide a current photograph with the
application.

7.4 Background investigations may be conducted by the
Federal Bureau of Investigation, by the DCI or by another
agency mutually agreeable to the Tribe and the Director. If
the DCI performs background investigations, the
investigations shall be performed pursuant to terms mutually
acceptable to the Tribe and the DCI. This provision shall
not be construed as requiring the Tribe to use the DCI to
perform all background investigations or as requiring the DCI
to perform all background investigations requested by the

Tribe.

8. MINIMUM STANDARDS FOR INSPECTION AND
APPROVAL OF GAMBLING DEVICES

Prior to the installation and use of a Gambling Device,
the Tribe shall inspect, test and consider the Gambling
Device for its approval. The Tribe shall not approve a
Gambling Device unless the tests conducted indicate that such
‘Gambling Device meets the minimum standards set forth in

Appendix "A" of this Compact (as amended from time to time by
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'mutual_agreemént of the parties) or unless an identical
Gambling Device is currently approved for use by the Iowa
Racing and Gaming Commission. If an identical Gambling
Device is currently approved for use by the Iowa Racing and
Gaming Commission, thé Tribe may waive the inspection and
testing requirements for such Gambling Device.

In the event a particular Gambling Device has not been
approved by the Iowa Racing and Gaming Commission but has
been approved by a gaming requlatory body of the states of
Nevada, South Dakota or New Jersey, and the test results from
such jurisdictions show that the Gambling Device meets the
standards set forth in Appendix "A", then the Gambling Device
may be authorized for use by the Tribe proyided that a copy
of the test results indicating that the device complies with
Appendix "A" is obtained and forwarded to the Tribe and the
manufacturer of the Gambling Device certifies to the Tribe
and the Director that each Gambling Device to be shipped
complies in all respects with the standards in Appendix "A".
The Director and the Tribe shall agree upon the identity of
thé gaming test laboratories which can be utilized under this
Section.

9. SECURITY AND SURVEILLANCE

The Tribe agrees to establish security and surveillance
procedures including, at a minimum, the employment of a
reasonably adequate security force, providing for a certified
peace officer with the power to arrest all persons committing

gaming violations to be present at all times when gambling is
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being conducted, and the installation, maintenance and
operation of security and surveillance equipment at least
meeting the standards described in Appendix “C". The
possession of firearms shall be prohibited at all times
within the gambling area and adjacent facilities except for
certified law enforcement officers on duty.

10. ACCOUNTING AND CASH CONTROL

Prior to implementation of any authorized gaming, the
Tribe shall implement a cash management and control system
designed or approved by a certified public accountant, or
another person or entity mutually agreeable to the Tribe and
the Department, to be used by the Tribe in all authorized
gaming facilities. The system used shall be suitable for use
in a casino operation and shall be specifically designed to
prevent and detect skimming and money laundering. A
description of the system shall be provided to the Director
at least twenty (20) days érior to implementation. The
Director may provide the Tribe with comments on the system
and with suggestions for improving it.

11. OPERATING PROCEDURES AND GAME RULES

All class III Gaming shall be played in conformance with
this Compact, the Act and the Gaming Ordinance.

The Class II1I Gaming operation shall be operated for
cash only; no credit may be extended. However, the Tribe may
offer check cashing and credit card transactions including
cash advances, as routinely offered by other businesses in

the state of Iowa. This provision shall not be construed as
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allowing credit to be offered by the Tribe or any Management
Contractor or any other person or entity other than through a
bona fide credit card company whose services are offered to
other businesses in the state of Iowa. Personal checks
accepted by the Tribe must be deposited into a financial
institution on the banking day following the receipt of such
check.

Prior to implemenfing any game, the Tribal gaming agency
will apprové all game rules and make the rules available to
the gamiﬁg public.

12. AUDITS, INSPECTIONS AND FACILITY AND RECORDS ACCESS

The Tribe shall cause an independent certified public
accountantvto audit the books, records and gaming and cash
procedures and equipment of all authorized Class III Gaming
activities at least once in each fiscal year.

Prior to employing a certified public accountant, the
Tribe shall notify the Director of the identity and
qualifications of the certified public accountant. Uﬁless
there is an objection from the Director within fifteen (15)
days following the Director's receipt of the Tribe's notice,
the Tribe may employ the certified public accountant. If the
Director objects to the Tribe employing a particular
certified public accountant, the Director shall inform the
Tribe of the reasons for his position. The Tribe agrees not
to employ any certified public accountant whose
qualifications are disputed by the Director.

The Tribe and the Director shall mutually agree on the
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scope of the audits to be conducted by the auditor. At a
minimum, the audits shall include the review of all records
necessary to determine whether authorized gaming is being
conducted in conformance with this Compact, the Gaming
Ordinance, the Regulations and other applicable laws. All
audits shall be conducted pursuant to the AICPA Standards for
Audits of Casinos when applicable.

In the event that Iowa has probable cause to believe
'that an audit will provide evidence of criminal activity
related to thé conduct of the Tribe's Class IIl Gaming,‘the
Director may notify the Tribe and request that the Tribe
obtain an audit specifically pertinent to the alleged
criminal activity. The audit shall examine such books,
records, equipment and procedures of the Tribe's gaming
operation, including the records of any Management
Contractor, as may be relevant to the alleged criminal
activity and to ensure compliance with this Compact, the
Gaming Ordinance, the Regulations and other applicable laws.
Within ten days (10) following receipt of such notification,.
the Tribe agrees to initiate such audit as may be necessary
to fully investigate the alleged criminal activity. Upon
completion of the audit, the Tribe agrees to provide the
Director with a copy of the audit report. Upon request, the
Tribe also agrees to provide the Directbr with other audit
material necessary to explain any identified part of the
audit report. Any audit conducted by the Tribé for the

purpose of investigating the alleged criminal activity shall
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not be construed as limiting. any law enforcement activities
of the state of Iowa.

Upon at least twenty-four (24) hours advance notice to
the Tribe's gaming agency, authorities of Iowa may enter upon
the premises of an authorized gaming facility at any time
during ordinary business hours for the purpose of conducting
routiﬂe facility inspections, includingAequipment testing on
the premises, and casino surveillance, as may be necessary to
determine compliance with the Act and this Compact. Members
of the gaming agency shall not communicate to any person
other than the Tribal Chairman, Iowa's intent to conduct a
routine facility inspection. Upon the reasonable request of
Iowa, the Tribe shall provide Iowa access to all areas of
their Class IIIl Gaming facilities and their records and shall
ensure that all licensees make their records and facilities
available to Iowa. The Tribe shall ensure that information
requested by Iowa is provided by all persons possessing the
requested information and that a suitable office is provided
in which the State may reyiew records and other information
provided by the Tribe. In the event that the State provides
the Tribe with a written statement explaining a purpose
directly related to ensuring compliance with the Act and this
Compact and makes a reasonable request for permission to
copy, remove from the premises and retain copies of materials
and documents related to such purpose, the Tribe, after
inventorying, will make available the material and documents

requested.
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Throughout the term of this Compact and during the
pendency'of any litigation arising from this Compact, and for
one (1) year following the termination of this Compact, the
Tribe shall ensure that all books and records relating to
authorized gaming activities, including the records of any
Management Contractor and the Tribe, are separately
maintained in order to facilitate auditing of these books and
records to ensure compliance with this Compact. All records
shall be maintained pursuant to genérally accepted accounting
principles and shall be suitable for audit pursuant to the
standards of the American Institute of Certified Public
Accountants.

13. TRIBE’S ACCESS TO STATE RECORDS
The Director agrees to provide the Tribe with a copy of any
records pertaining to any tests of Class III Gaming-related
equipment conducted by the State at the Tribe’s gaﬁing
facility and any other reports made by any State employee,
agent or official related to Class III Gaming conducted at
the Tfibe's gaming facility, provided that disclosuré of the
test results or reports would not compromise any ongoing law
enforcement investigations or activities or violate any
applicable law. Whenever a law enforcement investigation or
activity is no longer ongoing, the Director shall provide to
the Tribe any withheld reports or test results provided that
provision of the reports to the Tribe would not violate any
applicable law.

14. DOCUMENTS PROVIDED BY THE TRIBE TO THE STATE
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Within a reasonable time following a written request,
which shall include a statement explaining a purpose directly
related to ensuring compliance with the Act and this Compact
and that identifies with specificity information pertinent to
such stated purpose, the Tribe shall provide the Director
with the requested information. In addition, the Tribe shall
provide the Director with a copy of its current Gaming
Ordinance, its Regulations and all subsequent amendments to
the Gaming Ordinance and the Regulations. The Tribe shall
-also provide the Director with a copy of the results of all
equipment or program tests, all Management Contracts and all
contracts or leases for gaming equipment or services.‘ The
Tribe shall routinely provide the DCI with a copy of all
background applications and the results of all background
investigations, with information concerning any suspected or
proven violations of the terms of this Compact, the Gaming
Ordinance, the Regulations or other applicable laws and with
information describing the steps taken by the Tribe to remedy
such violations.

All copies shall be provided by the Tribe as soon as is
reasonably practical but no later than ten (10) calendar days
after the documents are received by the Tribe or the Tribe
becomes aware of a suspected or proven violation of this.
Compact, the Gaming Ordinance, the Regulations or other
applicable laws.

15. COVENANT OF CONFIDENTIALITY

Except as otherwise required by law or as allowed by the
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exceptions specified below, Iowa agrees to forever maintain
in confidence and never to disclose to any third party any
financial information, proprietary ideas, plans, methods,
data, developments, inventions or other proprietary
information regarding the gambling enterprises of the Sac and
Fox Tribe, games conducted by the Sac and Fox Tribe, or the
operation the;eof which is provided to the State by the
Tribe. Nothing containsd in this Section shall be construed
to prohibiti

(a) The publication of statistics, provided that there
is no direct or indirect identification that the
statistics relate to the gaming operation of the
Tribe;

(b) The furnishing of any information to a law
enforcement or regulatory agency of the United
States government or another State, to any
subdivision of the State of Iowa, including
counties, or to the National Indian Gaming
Commission;

(c) Iowa from making known the names of persons, firms
or corporations conducting Class II1I Gaming
activities pursuant to the terms of this Compact,
locations at which such activities are conducted or
the dates on which such activities are conducted;

(d) Publishing the terms of this Compact;

(e) Disclosing to a law enforcement or regulatory
agency of the United States government or to any
subdivision of the state lowa, including counties,
information necessary to audit, investigate or
prosecute viclations of this Compact or other
applicable laws or to defend suits against the
State;

(f) Complying with any law, subpoena or court order; or

(g) Disclosing audit or test results provided that
disclosure would not compromise the security of the
gaming facility or reveal proprietary information,
and provided further, that disclosure is limited to
circumstances where the audit or test results
demonstrate detriment to the public. Whenever the
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audit or test results demonstrate detriment to the
public, disclosure, if any, will not occur until at
least thirty (30) days following the date on which
the State has notified the Tribe of its intent to
disclose. The notice will identify those aspects
of the audit or test results considered by the
State to demonstrate detriment to the public. If by
the close of such thirty (30) day period, the Tribe
has acted to or has corrected any audit or test
result matters considered by the State to
demonstrate detriment to the public, disclosure
shall include a statement of the facts pertaining
to the actions taken or corrections made by the
Tribe to eliminate such detriment.
16. GAMING CONDUCTED SOLELY ON INDIAN LANDS
Except as indicated in the following paragraph all
authorized Class III Gaming shall be conducted solely on
Indian Lands as defined in this Compact. Authorized Class
ITII Gaming is conducted solely on Indian Lands only if all
consideration wagered is placed by players physically located
on Indian Lands at the time the wager is made, all activities
performed by the player to participate in the game physically
occur on Indian Lands, and all activities related to
determining and validating winners occur on Indian Lands.
The activities prohibited by this Section, include, without -
limitation, placing bets or playing games by telephone or by
mail unless calls both originate and terminate on Indian
Lands and unless correspondence is sent from an address on
Indian Lands to an address on Indian Lands. Winners may
receive prize winnings outside the boundaries of Indian Lands
without violating this provision.
Nothing in this Section shall prevent the Tribe from
conducting inter-reservation Class III Gaming by means of

telecommunications, satellite or technologic or computer
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enhancement provided that the gaming conforms to the
requirements of federal law including the Act, this Compact,
the laws, rules and regulations of all Tribes involved in the
gaming, and to the terms of an effective tribal/state compact
which governs the gaming activities of each tribe
participating in the gaming. Inter-reservation gaming
conducted by means of telecommunications, satellite or
technologi¢ or computer enhancement must, however, be
conducted solely on "Indian lands" (as that term is currently
defined in Section 4(4) of the Act, 25 U.S.C. sec. 2703(4),‘
and as that term is limited by Section 20 of the Act, 25
U.S.C. sec. 2719) which belongs to one of the participating
tribes.

17. JURISDICTION

Criminal Jurisdiction of the Tribe. Subject to such
criminal jurisdiction as may be reserved to the United States
under the Act or other applicable federal law or as otherwise
provided herein, the Tribe shall exercise criminal
jurisdiction concurrent with, but independent of, the State
over Tribal Members whose acts or omissions relate to any
authorized or unauthorized Class III Gaming activities on
Indian Lands and over all property related to any authorized
or unauthorized Class III1 Gaming activities on Indian Lands.

Subject to such criminal jurisdiction as may be reserved
to the United States under the Act or other ‘applicable
federal law or as otherwise provided herein, and provided
that the Tribe has the retained sovereign power to do so, the

- Page 24 -




Tribe sball also exercise criminal jurisdiction concurrent
with, but independent of, the State over persons, not members
of the Tribe, who have consented to the exercise of such
jurisdiction and whose acts or omissions relate to any
authorized or unauthorized Class III Gaming activities on
Indian Lands.

Whenever the Tribe has reason to believe that any person
or entity has violated this Compact, the Regulations, the
Gaming Ordinance or other law applicable to a Class III
Gaming activity, the Tribe shall request that law enforcement
authorities of the Tribe and the United States investigate
the violation. The Tribe shall take all reasonable steps to
ensure that all violations are detected and appropriately
prosecuted by the Tribe or the United States Attorney.

The Tribe shall have jurisdiction to commence
prosecutions for violation of any applicable criminal law,
including Tribal law, arising out of any investigation
conducted by any governmental authority provided that the
subject of such criminal prosecutién is a Tribal Member or a
person, not a member of the Tribe, who has consented to the
Tribe's criminal jurisdiction. Provided that the Tribe has a
criminal justice system with the authority to exercise the
‘Tribe's criminal jurisdiction and provided that the Tribe is
authorized under Tribal and/or federal law to impose a
penalty commensurate with the crime, Iowa agrees not to
exercise criminal jurisdiction until after the Tribe has had
a reasonable opportunity to prosecute any criminal activity
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relating to Class III Gaming on Indian Lands and has failed
to do so.

Criminal Jurisdiction of the State of Iowa. Subject to
the provisions of this Section pertaining to the concurrent
criminal jurisdiction of the Tribe, the State of Iowa shall
exercise criminal jurisdiction over all persons, including
without limitation, players of authorized gaming, all
licensees and all other persons or entities whose acts or
" omissions relate to any authorized or unauthorized Class III
Gaming activities on Indian Lands. Except as limited by this
Compact, the State's criminal laws shall apply on Indian
Lands as elsewhere in the State of Iowa. The State's
criminal jurisdiction shall be exercised concurrently with,
but independently of, the criminal jurisdiction held by the
Tribe and the United States.

If as part of the State's exercise of its criminal
jurisdiction, property used in violation of this agreement or
applicable Iowa law is subject to forfeiture under the civil
forfeiture laws.of the State of Iowa, any property owned by
‘the Tribe at the time the property was seized shall not be
forfeited. |

Whenever State law enforcement authorities engage in any
law enfofcement activity on Indian Lands related to Class III
Gaming, Tribal law enforcement authorities who have certified
peace officer status on Indian Land and who have received
training equivalent to the training provided at the Iowa Law
Enforcement Academy shall be notified in advance and shall
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accompény said authorities ekecuting warrants on Indian Land
or carrying out other law enforcement activities authorized
by this Compact on Indian Land. In carrying out any law
enforcement activity pursuant to this Compact, State law
enforcement authorities will cooperate with Tribal law
enforcement authorities to minimize any disruption to Class
IITI Gaming that may result from their law enforcement
activity. The State shall be relieved of its obligations of
notificaﬁion and cooperation if noﬁification or cooperation
would be contrary to law or would likely jeopardize the
State's law enforcement activities.

Civii Regulatory Jurisdiction. Except as otherwise
provided in this Compact, the Tribe shall exercise exclusive
civil regulatory jurisdiction over players of authorized
Class'III Gaming, licensees and other persons or entities
whose acts or omissions relate to any authorized or
unauthorized Class III Gaming activities on Indian L&nds and
over all property related‘to Class III Gaming on Indian Land.

Civil Jurisdiction. Except as otherwise provided in
this Compact, the Tribe shall exercise jurisdiction
concurrent with, but independent of, the State of Iowa over
all private civil matters involving players of authorized
Class III Gaming, licensees and other persons and entities
and that involve the transaction of any business or the
commission of tortious acts on or within Indian Land or on or
within any other property related to Class III Gaming on
Indian Land. The Tribe shall also have such concurrent
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jurisdiction over any person who commits a tortious act
outside of Indian Land provided that such person regqularly
does or solicits business, or engages in ény other persistent
course of conduct, or derives substantial revenue from goods
used or consumed or services rendered on Indian Land, or
expects or should reasonably expect the act to have
consequences on Indian Land and derives substantial revenue
from interstate or international commerce. Nothing in this
paragraph shail be construed to prohibit any person from
contractually or otherwise lawfully agreeing that the Tribe
shall have sole jurisdiction to determine any civil matter
covered by this paragraph.

Discretion to Exercise Jurisdiction. The jurisdiction
held by the State pursuant to this Compact does not obligate
the State to take any action on Indian Lands. In addition,
this Compact shall not be construed as creating an obligation
between the State or the Tribe to any third party which would
require the State or the Tribe to take any action pursuant to
the jurisdiction held by either the State or the Tribe.

Effect of this Compact on Existing Rights of the State
and the Tribe. Nothiﬁg in this Section shall be construed as
granting the State of Iowa civil or criminal jurisdiction
over acti?ities on Indian Lands other than the activities
specified in this Section which relate to Class III Gaming
activities or as applying to or diminishing the Tribe's or
State's civil or criminal jurisdiction ovér activities on
Indian Lands which exists indepeﬁdently of the Indian Gamingv
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Regulatory Act and this Compact.
18. TAXES

Nothing in this Compact shall be construed as imposing
any tax on any Class III Gaming activity. In addition,
nothing in this Compact shall be construed as expandinq or
diminishing Iowa’s authority, if any, to impose any tax on
the Tribe or any person or entity authbrized by the Tribe to
engage in authorized Class III Gaming on Indian Lands or on
any Class III Gaming activity.

19. AMENDMENTS AND WAIVERS

The terms and conditions of this Compact shall not be
modified, amended or otherwise altered except by written
agreement of the parties. Any written waiver of any
provision or requirement of this Compact signed by the party
waiving the provision and any modification or amendment of
any provision of this Compact or any Appendix to this Compact
that is agreed upon by the parties in writing shall take
effect immediately upon the date such waiver, modification
or amendment is approved by the Secretary. The Director may
waive any provisi&ns or requirements of this Compact which
are imposed by Iowa on the Tribe by providing the Tribe with
written notice of the waiver. Any waiver provided by the
Director shall not constitute a waiver of any future
deviation from the terms of this Compact unless the waiver
specifically addresses future deviations. The Tribe may
waive any provision or requirement of this Compact imposed on
the State in a similar manner and with similar effect.
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20. REMEDIES FOR BREACH OF COMPACT
. 20.1 Breach Of This Agreement By Tribe And Dispute
Resolution. In the event that the Tribe or its employees,
representatives, contractors, licensees or agents fail to
comply with any material term of this agreement, the
Director may suspend this agreement in whole or in part,
terminate this agreement in its entirety, and/or seek any
other remedy authorized by law. In the event of termination
or suspension, gaming activities previously conducted
pursuant to this agreement shall cease. All remedies
provided in thié agreement are cumulative and non-exclusive.
Prior to suspending or terminating this agreement or
seeking any other remedy authorized by law, the Director
shall deliver a written notice to the Tribe which identifies
the conduct which violates this agreement, describes the
action which would cure the default and which specifies the
date on which the notice period will end. The notice must
precede remedial action taken by the Director by a minimum of
thirty (30) calendar days, provided however that if the Tribe
noﬁifies the Director within such beriod that the alleged
default is not reasonably susceptible to cure within such
thirty (30) day period, the Director may agree to an
extension of the period in which the default may be cured.
If the default is not cured by expiration of the notice
period (together with any extension granted by the Director),
or if the Tribe has not presented a plan to cure the default

which is acceptable to the Director, or if the Tribe has not
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requested mediation to aid in the determination of the
existence of a default prior to termination or suépension,
the Director may suspend or terminate this agreement by
providing written notice of suspension or termination to the
Tribe and/or may seek any other remedy authorized by law.

The Tribe may request mediation to assist in determining
whether the default alleged by the Director exists. The
Tribe shall choose the mediator and shall pay any fees and '

" expenses of the mediator. The sole issue to be resolved with
the assistance of the mediator shall be the existence of the
default alleged by the Director. The parties shall negotiate
with the assistance of the mediator for a period not to
exceed forty-five (45) days from the Tribe's request for
mediation in an effort to mutually agree as to whether the
alleged default exists. At the conclusion of the forty-five
(45) day period, the Director may exercise his right to
suspend or terminate this agreement if the Director and the
Tribe have not mutually agreed that a default has not
occurred. Any action by the Director to suspend or terminate
this agreement shall be preceded by at least thirty (30) days
written notice to the Tribe of the Director's intention to
suspend or terminate this agreement. If the Tribe remedies
the default to the Director's.satisfaction prior to the
expiration of such period as may be stated in the Director's
notice of suspension or termination, no suspension or
.termination shall occur.

The Tribe's request for mediation shall not prevent or
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delay the Director's pursuit of any remedy authorized by law
other than the right to terminate or suspend this agreement.

Nothing in this Section shall apply to or limit any law
enforcement activities conducted by the Director or the
State.

20.2 Breach 0Of This Agreement By The State And Dispute
Resolution. 1In the event that the State fails to comply with
any materiél term of this Compact, the Tribe may seek any
remedy authorized by law or equity.

Prior to seeking any such remedy the Tribe shall deliver
a written notice to the Director which identifies the conduct
which violates this Compact, describes the steps which must
be taken to cure any default, if a cure is possible, and
which specifies the date on which the notice period will end.
The notice must precede remedial action taken by the Tribe by
a minimum of thirty (30) calendar days. If the default is
not cured within the notice period the Tribe may immediately
seek any available remedy without further notice.

20.3 Dispute Resolution--Non;Exclusiveness.' Nothing in
Section 20 of this Compact shall bé construed tc.preclude,
limit or restrict the ability of the parties to pursue, by
mutual agreement, alternative methods of dispute resolution,
"whether binding or non-binding including, but not limited to,
arbitration, mediation, mini-trials, or judicial resolution
firms; provided, however, that neither party is under any
obligaﬁion to agree to such alternative methods of dispute
resolution.

- Page 32 -




21. EXTENSION OF OBLIGATIONS

The expiration or termination of this Compact shall not
relieve either the State of Iowa or the Sac and Fox Tribe of
any obligation which arose under this Compact during the
period in which it was in effect.

22. SEVERABILITY

If any part of this Compact is finally found to be in
violation of any applicable law by a court of competent
jurisdiction, the illegalvportion shall be severed from this
Compact if possible and the remainder of this Compact shall
remain valid and enforceable provided that continuation of
the Compact does not alter the fundamental intent of the
parties.

23. THIRD-PARTY BENEFICIARIES

This Compact is not intended to create any third-party
beneficiaries and is entered into solely for the benefit of
the Sac and Fox Tribe and the State of Iowa.

24. PROVISION OF COMPACTS TO THE TRIBE
- In the event that another Indian Tribe executes a
compact with Iowa for the conduct of Class III Gaming, Iowa-
shall provide a copy thereof to the Sac and Fox Tribe wiphin
five (5) days following execution by both the Tribe and the
State. |
25. NOTICES

Unless otherwise indicated differently, all notices,
payments, requests, reports, information or demands thch any
party hereto may desire and may be required to give thé other:
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party hereto, shall be in writing and shall be personally
delivered or sent by telefax, telegram or first class
certified or registered United States mail, postage prepaid,
return receipt requested, and sent to the other party at its
address appearing below or such other address as either party
shall hereinafter inform the other party by written notice
given as previously required:
If to Iowa: State of Iowa
' Department of Inspections
and Appeals
Attn: Director
Lucas State Office Building

Des Moines, Iowa 50319
FAX No. (515) 242-5022

If to the Tribe: Sac and Fox Tribe of the
Mississippi in Iowa
Attn: Chairman
Rural Route 2 Box 56-C
Tama, Iowa 52339
All nctices, payments, requests, reports, information or
demands so given shall be deemed effective upon receipt or
the expiration of the third day following the day of mailing,
whichever occurs first, except that any notice of change of
address shall be effective only upon receipt by the party to
which the notice is addressed.
26. CALCULATION OF TIME
In computing any period of time prescribed or allowed by
this Compact or any laws, rules or regulations of the Sac and

Fox Tribe, the day of the act, event or default from which

the designated period of time begins to run shall not be
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included. The last day of the pefiod so computed shall be
included, unless the last day is a Saturday, Sunday or a
legai holiday under Sac and Fox Tribal law, Iowa law, or
federal law. If the act to be done is the filing of or
providing accesé to any report or document, and the last day
of the period falls on a day in which the weather or other
conditions have made the office in which the report or
document is to be filed inaccessible, the designated period -
éhall extend until the end of the next day on which the
office is accessible which is not a Saturday, Sunday or legal
"holiday. When the period of time prescribed or allowed is
less than eleven (11) days, intermediate Saturdays, Sundays
and legal holidays under Sac and Fox Tribal law, Iowa law or
federal law shall be excluded from the computation period.
27. COUNTERPARTS

This Compact may be executed by the parties in any

number of separate counterpafts with the same effect as if

the signatures were upon the same instrument. All such
counterparts shall together constitute one and the same

document.

28. ASSIGNMENT OF COMPACT BY IOWA OR THE SAC AND FOX
TRIBE

Neither Iowa nor the Sac and Fox Tribe may assign any of
its respective rights, title or interest in the Compact, nor
may Iowa or the Sac and Fox Tribe delegate any of their
respective obligations and duties under this Compact, except
as expressly provided in this Compact. Any attempt at
assignment or delegation in contravention of the foregoing
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shall be null and void. The Sac and Fox Tribe may, without
violating this Section, delegate its regulatory
responsibilities to an agency of the Tribe, enter into a
Management Contract, or enter into a cross-deputization,
mutual assistance or other similar agreement with a law
enforcement agency of the United States or the State of Iowa.
The State may, without violating this Section, delegate its
responsibilities to any subdivision of the State of Iowa,vto
any county authorities in the State of Iowa or enter into a
cross-deputization agreement with a law enforcement agency 6f
the United States.
29. GOVERNING LAW

This Compact is, in all respects, to be governed by the
laws of the United States of America. In the event the
governing law of the United States looks to the law of a
particular state for its content, the law applicable in this
instance shall be the laws of the State of Iowa.

30. RENEGOTIATION

Renegotiations of the provisions of this Compact as
contemplated in Section 34 shall be conducted in good faith
éursuant to the terms of this Compact and the terms of the
Act as though the renogotiation were a request to negotiate a
Compact. The Tribe and the State shall both execute their
obiigations pursuant to this Compact reasonably and in good
faith.

31. RIGHTS AVAILABLE UNDER THE ACT
Nothing in this Compact shall be construed to limit the
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rights'or remedies available to the parties under the Act.
32. fRIBAL AND STA&E SOVEREIGNTY

This Compact shall not be construed to waive or diminish
the sovereignty or any sovereign immunity of the Tribe or
Towa. |

33. EFFECTIVE DATE

This Compact shall be effective upon signature by both
parties, approval by the Secretary and publication by the
Secretary in the Federal Register in accordance with the Act.

34. DURATION

Unless earlier terminated pursuant to the terms of this
Compact, this Compact shall remain effective for a period of
two years following the effective date of this Compact. The
term of this Compact may be extended for such term as the
parties may agree. 1In the event that the Tribe or State
shall seek a renegotiation of this Compact at the expiration
of the existing term, the Tribe shall notify the Director or,
as the case may be, the Director shall notify the Tribe, of
its intent to renegotiate this Compact at leasf 120 days
prior to the expiration of such term. The notice to
renegotiate shall be in writing and shall describe the issues
to be reconsidered. Negotiations shall commence not later
than twenty days following receipt of the notice and shall be
conducted in good faith by both parties. In the event that
the Tribe requests renegotiation, the term of this Compact
shall be automatically extended and shall continue in effect
throughout such period of renegotiation. However’ the
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renegotiation period shall not exceed one (1) year unless a
longer period is otherwise agreed to by the parties. 1In
addition, if the process of renegotiation should result in
the initiation of a suit by the Tribe against the State of
Iowa alleging that Iowa has negotiated in bad faith, the term
of this Compact shall be extended and shall continue in
effect until the final conclusion of such litigation,
including any appeals, or until the expiration of the three
(3) year periéd immediately following the date on which the
Tribe and Iowa commenced renegotiations.
35. AUTOMATIC TERMINATION

This Compact shall automatically terminate if the Tribe
passes an Ordinance or series of Ordinances which result in
discontinuing all authorized Class III Gaming for a period of
at least one (1) year or if the Tribe fails to initiate
operation of at least one (1) of the games authorized by this
Compact within the one (1) year period following the
effective date of this Compact. Nothing in this Compact
shall be interpreted as preventing the Tribe from terminating
any géming activity conducted pursuant to this Compact at any
time.

36. NO SEPARATE ENTITY OR COOPERATIVE RELATIONSHIP

This Compact is not intended to create any separate
administrative or legal entity. Nothing in this Compact
shall be construed as creating any third-party beneficiaries,
a partnership, joint venture, or other joint or cooperative
relationship between Iowa and the'Tribé.for the purposes of
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conducting or regulating authorized Class III Gaming
activities. The Tribe shall not represent to others that the
gaming conducted by or on behalf of the Tribe is licensed or
endorsed by Iowa or a subdivision of Iowa.
37. INTEGRATION

This Compact, including the attached Appendices "a", "B"
and "C", which are fully incorporated into this Compact by
this reference as if written here, constitutes the entire
agreement between the parties. Neither party is relying on
any prior or other written or oral representation in entering
into this Compact.

38. CHANGES IN IOWA OR FEDERAL LAW

The terms of this agreement are specifically made
subject to such changes in Iowa and/or federal law which may
enlarge, expand or increase or which may restrict, contract
or decrease the Tribe’s rights under this agreement. Nothing
in this paragraph shall be construed as preventing the Tribe
from challenging future legislation on grounds which are not

based on the Tribe’s rights resulting from this agreement.

A

39. EXECUTION

Keith C. Davenport Charles H. Sweeney
Chairman of the Sac and Director, Iowa Department
Fox Tribe of the Mississippi of Inspections & Appeals
in Iowa

3|v)|92_ /7 e—
Date J Date
Burea Affayrs .

- - e .

%M “//Z%/?v
Actiog Assistant Sdcretary - Indian Affairs Date
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