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B. Alternatively, the Fair Annual Lease Value shall be determined by an appraisal
performed by a licensed appraiser utilizing the Uniform Standards of Professional
Appraisal Practice or commonly accepted method of appraisal. An appraisal log describing
the method of appraisal and the value of the trust land shall be attached to every business
site lease.

§ 304. Environmental Review Process

The Approving Entity shall not afipro@e « ;';uiénes sltfﬁfl[: ase until the proposed business
site lease has completed the procesS. T.éhsts approved and executed without
compliance with this section shall be null anh‘iﬁ.

§ 305. Fair Annual Lease Value

A. No lease shall be approved for less than the present Fair Annual Lease Value as set
forth in the appraisal, except as follows:

1. The lease is in the development period;

2. The Managing Entity is providing an incentive for business to locate on the
and must provide lease concessions, lease
improvement credits, and lease abatements to attract such businesses; or

3. The Managing Entity determines such action is in the Best Interest of the
and

4. The GG (b2 cgislature is notified, in writing, of the

discrepancy between the Fair Annual Lease Value and the actual annual lease
amount along with a written justification for said discrepancy at the time of
submission to the Tribal Legislature for confirmation of the lease.

B. A lease may be structured at a flat lease rate.

C. A lease may be structured at a flat lease rate plus a percentage of gross receipts, if
the lessee is a business located in a shopping center, mall or area set aside for business.

D. A lease may be structured based on a percentage of gross receipts or other market
indicator.

E. The lease shall provide for periodic review at least every five years.

F. Leases for terms of less than five years may be structured to allow for lease rate

adjustments. The lease shall specify how adjustments will be made, who will make such
adjustments, when adjustments will go into effect, and how disputes shall be resolved.

G. Leases may be amended to allow for lease rate adjustments.

H. Leases may contain reasonable limitations on the adjustments of variable lease
rates, provided those limitations are clear and unambiguous in the lease documents
submitted to the Tribal Legislature for confirmation of the Lease.

L Leases may provide reimbursement or other protection from adverse governmental

actions that may be taken by the _
























§ 706. Determination That Lessee Has Completed Compliance Determination Process

A. Before the Environmental Reviewer may close the ERP, he or she must
affirmatively find the following:

1. The lessee has fully complied with the requirements of § 703 and § 704.

2. The lessee has submitted all Compliance Determinations required by this
Subchapter; and

3. The Compliance Determinations adequately evaluate the impacts expected from
the Leasing Decision.

4. Public comments have been requested and considered in a manner consistent
with § 708.

B. Upon making these findings, the Environmental Reviewer will place in the
Environmental Review Record a statement to the effect the lessee has completed the
Compliance Determination process.

§ 707. Compliance Determination

A. After the Environmental Reviewer certifies that the lessee has completed the
Compliance Determination process, the Environmental Reviewer will prepare a summary
of the compliance findings. The summary will contain the following information:

1. The date of the Compliance Determination, and the identification of the source
of the Compliance Determination if contained in an earlier environmental
review;

2. A summary of the government department’s compliance determination for each
law, including conditions of compliance, if any; and

3. A copy of the Compliance Determination.

B. The summary will be signed and dated by the Environmental Reviewer, and the
document will be included in the Environmental Review Record.

§ 708. Public Notice Requirements

The Environmental Reviewer shall publish in a general circulation newspaper a notice of
the Nation’s intent to certify that a lessee has completed the environmental review process
of the Nation’s business site leasing program.

The Notice must provide for a comment period, and state that public comments timely
received will be considered before the Environmental Reviewer closes the ERP. The Notice
will also provide information about the Environmental Review Record as well as when and
where it may be reviewed.

§ 709. Environmental Review Record

A. An Environmental Review Record (ERR) must be maintained for every Leasing
Decision reviewed by the Environmental Reviewer, including Leasing Decisions the
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