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United SUtC'5 Department of me lntcrior
OFFJCl:: Of THE SEC~"T.o\RY

'Wi:LIM",gtDn DC 202AlO

l\.lclllonmd !.lIT.

To:

Pro1ili1l;

Subject:

Cel'l'"~ . Skihine
D~puLy A:;8lstwi S~I:.'1llry for P .It} Illld Economic: l.)evei,opnuml.
Offoe of the: .fU!:ii.'i!.m\L SelI,:.n=lary an Alri:lirs

Aprl il:~tinnof t If: Holdifl~ in Can·.ierJI!. ~illfJZiIr [Q Pending {cques~ LO Acquire
Land In·Tm:n

On ~ebrutD} .. .24. 2000. the: United Staws Supreme Court i~d its ded,sicm. in Carderi 1',

StlJHzllr. The docisiull hd(llhaL Congress gnmte.d limiTed i1111horit}' to he Set.re~ary o· Lhe
lnwriQr Wlider th~ lndian J(I;XlTB3Jli7'''lti(lI], A.;:t (JR.A.) t(l acqni!J'S land·irHTI,1;:l: for ll'ld,an tribes.
TO' ilcquirt:: land·ir}-trW>t Wldl.'ir sf:dit111465 ol"1he IRA, a tribe rnu..~l. ha..... !:; b-:::(;Ii "uniJl.:!l' [-..:Acral
jurisdiction" at the tim' t1l:.:: 1M was Pa33A;d ill ,hnc 1934. ·Tbe Court diu n'.ll define Llll; phr~
''lmder Federal jurisdiction."

·l1le iJ~partment in conl;l.llwtinn with Ule Solicitor's Oftke is reviewLllg the deci:sioll wdeternlLne
tlic scope or liS impact 3lld how bl.:sl TO proooro Wilh pro<X:ssim; applications "EO OCqLiIre land in­
1m .. 1 (I~:s 1st hi this l"eVit:w, I nsk th,at the ll~olilJl'Il Dir0('tors pnl-vidc the inf'ormanun
id£ntirficd below ro IDY Off"u:t! by {an::h ::m,2flOil'. In addition. tf ';!3 nJcJnQJW)cum provjd(JlS.
guidance for proc~~Silif;: plIludu)€; t'JI'plicalions Lo ReqLlire Ia..,d·in-tWSL

Needled Information

'ihe fol~()wjnj! infol'imatLol1 i.~ needed from the Regional Office. 10 'dentin- tribr;$ that [Ilay 1>1;
impacted by tilt: Carcl'eri dcdsiorL ~ Ic~ oompUe i!II llst that ide.ruwes.:

l. Tribes lh:it wt.'1'c Wdcrarly adm:n l~gQd ullder 2., C..l-''.R. .Jart ~3 restored. or re,()ffltlll~d

\Cf J LIn 1934, aJ:ld an}' sp iflc land acquisilion .iluthonties for tbo-.5C tribe,.;

1. Tribt::l v.'il.h lUI urganizarionaJ history lha1 raiSGS my que..~U"nabout 'lIto1lether the "ere
under l:ede:ral jurisdiction in 1934:



1 WIO'h "f<ll<>o< 10D<!s ho"" P"'"'& f",ilili.. w-ly "I"'.-.l"'& "" p....~ !i>r
-~ .. ,-.I

8 In who>< """'.~ til< deed> litled ..ron:: ""'~ .i.r< tr...>f<rred '" ,I>< lluitod Sute< tn
tnlIl (t.•.. did 1ho IJrriled Stmo. <ll< trib< or. thi!~ polly hoI<I titl< lIriOI' '" 1110 '-' bci..
I><Id in """")

ON _roo ..... <... 1>< uoo> ., _I" in __;";nll_. nil>< "'.. _ fod«ol
J..n..I.l<tion .. "'" r<pun T.~ ~_.Qf1,IWI 09..,,,,,,,,,, ~"'d<' rOo /,..Ii"" 1I.~Iu>/"'"A«
by n....Jun, It H... (I ~41), \\1,;;< Ihb b ,,'" "'" ",I, ... r.n.l1f "",,,,,,...Ii •• ",...,., i' ~..)
be h<lpii.J.lu .1I!iltin~ pow. Unril a «:<n;>k<.c Ii>! of ail<rio can 1>0 oovcloped alJoul w!lal
C<><\llli'UIIlI "1lIIlIet l-e<loral j<I:llidlcli<>n" In I~:;.I, pita.. "",.i.!o My ~lormalio.1lIaI ....y be
I><lpf"1 in ......inll tllol d<<ermHloikon. p~ """,.Ii IOitlllh< RcK..nal Tribol O\><nri«I:l.taff
'"l-'1. """pi Ii", !hi. inf""""tion.

C;.Id.... t•• P....... I... ' ••dl.. ApplkD'luo.

1'1,... odl ....' to lI>o r...",.. ",~ 8ll~ "' 1"'"'''''''-11 f"""l'lllI "I'I'1"01",,~ '" ,",~,i,~ too" i"
lI\l:ll \lI>:Jc 2' U.S,C. t oI6.l:

I. FOI" _lri1leo "t oh<.. I"", QU«!'-'" """ thty -. onI<r f«l<fo) j~,i,.li"'",n

in 19H, ""ntin.... p.,,,, i,,,,, "'" owhoodon. at u.uo.I.

2. f", _".;\>o> tIl "" OfglOl';.-i<:cuoI ,jJl<l<)' , ... "J... ""~~ """"' wh_
Ihoy ..- fedomli juri..."".... ;" I')., occl< ad-.';"" fr"." "'" !l<>Iioilor', ()(T.,.
.. "'..., .rr~t of"'" C~",."'I <1<.....,., .., ti_ \1i1>o.. I' 'lla)' lo< ~..,;t-l< '"
oo",io... f"OC<..ln8 til< "l>rIICOI""" "hilc1cpl o<!l'ioc i' 1><1"1; -oou>1t<. No finol
<l«i.,oo ""Iil, t"""",.,. lie oudo ar>;I "" _ U>ooI<! lie _~«l ",1Ii1 it hal
been ilcIcnninoJ ..~ '-" tlOI <hoy W<lO urr:Ior rocl...1jurlodletiM In 19J.,

J. P", ""-"';Iom """ ,bot "..., f<d<...lIy odnnwHslzed ,,,,,,"," 2\ C.I',R, ran I),

tnO><Cd (II' roaff\rntod aftI, J.... 19H, _ ••,hl", Ii<><. thoo Soli,l"",'a Offioo ""I...
"""In""" to pn>«...... "",,1""';"""

4. f(ll''- 1l'i\>eo wbI<~ "'~"J>e<l1le l.oIId ""lot.irion outhoo1<y ","'>or '"""~, U,~,C, I
~" C(WIl,_ pI'OCCO''''M .ppl""'''''''' tlc<IUSO l'>oy .... roe< .If",,"" h)' lhe ('<I1't.'/l'i
d.";sl"",

If )''''' ,-", Ill)' q\ICJI......- ..., Of1I'IiclI'>i~l)'"r,... r""",,1 df"lolM.o p<nd~ .I'PIUli.....
JII........ thoo oJ.;". 0[''''' Solici!o<'.Olfi« ..r"", p«o:....~



INTERIOR DEPARTMENT RESPONSE TO
CARCIERI DECISION

OPTIONSOPTIONS

A. LEGISLATION

1 Sh ld th D t t l1.   Should the Department only propose 
retroactive legislation that only protects land 
already acquired in trust?

2    Should the Department  only propose 
prospective legislation to confirm the right of all 
federally recognized tribes to acquire land in trust?

3.   Should the Department propose both   
retroactive and prospective legislation?

4 What form should legislation take4.    What form should legislation take 
(amendment to IRA or new authority), and what 
should it say?

B REGULATIONSB. REGULATIONS

1.  Should the Department revise 25 CFR Part 151 
to define the term “under federal jurisdiction in 
1934?”

2.  What should a revision say?



CONTACT INFORMATION
Copies of the handouts, power point presentation and 

lt ti t i t ill b il bl tconsultation transcripts will be available at 
http://www.doi.gov/bia/ia_consultations.html 

For Information and Questions Please Contact: 

Paula L. Hart
202-219-4066
Fax:  202-273-3153
paula.hart@bia.gov

Written Comments can be submitted to:
Paula L HartPaula L. Hart
ms 3657 – MIB
1849 C St. NW
Washington, DC 20240


