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Table 2
Developable Area, Housing Units, & Population

Area No. of Allotments Gross Acres Net Acres Dwelling Units Population
North 10 1582 1044 1469 3673
Northeast 16 2560 1707 1962 4905
US 395 Corridor 54 8309 3397 1976 4940
Total 80 12451 6148 5407 13518

Land Resources
Topography

Minor modifications of the topography will occur as a result of regrading for roads and
driveways, parking areas, building pads, septic tank and drainfields or other wastewater
treatment facilities, and water storage reservoirs. It is estimated that approximately 2900 acres
would be disturbed and re-graded for the construction of roads, housing, septic tanks and
drainfields, and other types of public facilities.

Mitigation is required to prevent erosion and sedimentation.
Soils

Minor disturbances to native soils will occur as a result of regrading for roads and driveways,
parking areas, building pads, wastewater treatment facilities, septic tanks and drainfields, and
water storage reservoirs. It is estimated that approximately 2,900 acres would be disturbed.
Some soils may be removed and some minor amounts may be imported for septic drain fields or
wastewater lagoons.

Mitigation is required.

Water Resources

Any type of development will need to rely on groundwater sources for potable water and to
provide water for fire flows. It is expected that groundwater resources would be impacted by
additional development. In the area of the North and Northeast Allotments, groundwater for
rural residential development is generally being supplied by shallow aquifers that are not being
recharged. Additional development will most likely require tapping and potentially depleting
deeper aquifers. Long-term sustainability may not be possible.

In the US 395 corridor, aquifers vary in depth and in size. Aquifer recharge is also an issue in
this area as well and long-term sustainability is also unknown. As a result, of the uncertainty of
long-term sustainability of groundwater sources, the BIA Master Lease will require that this
issue be disclosed in all sub-lease agreements.
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As shown in Table 3, average daily water consumption for all three allotment areas would be in
excess of 12 million gallons per day. On an annual basis, this would amount to more than 2,400
acre-feet of groundwater consumption.

Table 3
Daily Groundwater Consumption Estimates
Average Gallons
Projected Number per Day per Total Gallons per Cubic Feet per
Area of Dwelling Units Dwelling Unit Day Day Acre-feet per Day

North 1469 400 587,600

Northeast 1962 400 784,800

US 395 Corridor 1976 400 790,400

Total 12,162,800 289,123 6.64
Climate

This study did not find any significant impacts on the climate. Although additional traffic may
increase carbon dioxide levels in the air, adding to greenhouse gases, the overall impact should
be negligible.

No mitigation is required.

Air Quality

During clearing and grubbing for any development, particulates in the form of dust will be
generated. This will be for a short period of time and will require mitigation

The use of wood stoves in homes and other building can also create air quality problems.
Mitigation will be required.

Should some type of industrial or commercial use be proposed that produces airborne emissions,
the Environmental Assessment required for that development application will be required to
identify appropriate mitigation measures necessary to meet federal air quality standards.

Increased development and population growth will generate more traffic that will result in
additional pollution. However, this will occur within the region no matter where additional
development is located. The amount of pollution is not expected to be significant. No mitigation
IS required.
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Natural Resources
Wildlife

In general, the overall density of development will be low enough not to significantly impact
wildlife migration routes, particularly the mule deer. There will be sufficient space available for
migratory or feeding patterns to shift in order to avoid development areas. Much of the wildlife
habitat is found above elevations where development should occur, or in terrain unsuitable for
development.

Threatened or Endangered Species

The Bald eagle and the Lahontan cutthroat trout threatened species found in Douglas County.
The Lahontan cutthroat trout will not be impacted as there are no year-round flowing streams or
rivers on the allotments. Development in the North and Northeast Allotments should not impact
the Bald eagle as there is minimal nesting or habitat area in these locations. Development along
US 395 will have some impact, but it should be minimal as the better nesting areas are in higher
elevations where there is more forest vegetation and there is little potential for development.

As species mapping was not included in this study, any specific potential impact to three
candidate species found in Douglas County is unknown. These are the Mountain yellow-legged
frog, Webger’s ivesia, and Tahoe Yellowcress.

Impacts to these species will be required to be documented in any individual development’s
environmental assessment process, and mitigation may be required.

Vegetation and Habitat

It is estimated that approximately 2,900 acres (Table 4) of vegetation and habitat area will be
disturbed as a short-term impact resulting from construction activities. Most of this land would
be classified as rangeland. Over the long term, it is estimated that approximately a third of these
acres will be re-seeded or replanted as part of landscaping on the part of homeowners, so the
overall loss of vegetation and habitat will be approximately 2,000 acres. This amounts to 16% of
the total acreage of the 80 allotments that were determined to be developable or about 9% of the
total acreage of all 176 allotments included in the overall study. Although this is a significant
amount of acreage, this type of vegetation and habitat loss will result anywhere in Douglas
County where urbanization or rural residential development occurs. Mitigation will be required.

Invasive cheat grass infestations may be negatively impacted by development, which is a
positive outcome for the overall health of the local vegetation.

Pine nut harvesting is generally done above elevations suitable for development, thus there will
be little to no negative impact to Pinon pine areas.
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Cultural Resources

Because the area is known to be rich in artifacts, it is anticipated that various cultural resources
will be found. The extent and locations are unknown and will not be known until cultural
resource surveys are undertaken as part of the environmental assessment process that will be
required for any development requiring a lease.

Cultural resources are highly sensitive and would be impacted negatively by any development,
and if found, mitigation measures will be required.

Land Use

It is estimated that approximately 2,900 acres of rangeland would be converted to rural
residential use. This will certainly change the character of the North and Northeast Allotments
which is currently undeveloped. Likewise, along the US 395 corridor, rural residential
development will change the natural character of most of this area. Additional residential use
will impact traffic, public services, and other areas as noted in other sections of this document.

Housing developments adjacent to grazing lands may not be the most compatible of uses,
particularly in open range areas and may restrict livestock management activities.

As with any developing residential areas, small commercial nodes may develop. These could be
neighborhood or highway related retail and service activities. This type of development is likely
to be minimal.

Quarry rock may be available as an economic resource in some areas. If any mining and
extraction, activities are proposed, the environmental assessments due at the time of development
will clarify potential impacts and propose appropriate mitigation measures.

Many allotments may be suitable for recreational uses. Dude ranches, guided backpacking and
horse camping, and other outdoor recreational uses are possibilities.

Socioeconomic Conditions

Population for Douglas County is estimated at 54,000 for the year 2007. The planning
population projected for the year 2030 is 83,500. This is approximately a 2% growth rate per
year and is largely based on the limitation placed on the number of building permits that the
County will issue annually. This forecast represents an increase of 29,500 people.

Based on the number of residential units that could be placed on developable allotments, it is
estimated that the resulting population would be approximately 13,500 people, which would be
46% of the projected county growth and would represent 25% of the overall county projected
population for 2030.
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Demographic trends in Douglas County are expected to remain fairly constant as the area is
likely to remain attractive as a retirement area. No mitigation is proposed for population growth.

Impacts to the local economy are difficult to predict, but should be positive. Jobs will be created
during construction and allotment owners will receive income from their land. In addition, new
residents will utilize existing businesses in the Mindon/Gardnervile urban area and Topaz for
goods and services. No mitigation is proposed for employment and income.

Transportation

Traffic impacts are likely to be fairly major. Trips generated per dwelling unit can vary
depending on a number of variables, including household size, age of the occupants, and
household income. In general, the more people living in the dwelling unit the more trips are
generated. Also, higher income households generate more trips than lower income households.
Age is also important in that elderly and retired people do not generate as many trips as there are
no work or school destination trips and household size is generally smaller.

Overall, a general rule of thumb is that each single family dwelling unit will generate
approximately 10 trips per day. (Each trip has an origin and a destination, so a trip to the store
and back counts as two trips—home to store and store to home.) However, because of the
demographics of Douglas County, an assumption of 8 trips per day is assumed for each dwelling
unit. This is based on census data that shows that the number of persons per dwelling unit in the
county is only 2.5, which is a relatively low average. This is likely the result of the fact that
Douglas County has been an attractive area for retirees over the past decade; and therefore, the
average family size is lower. Since it is anticipated this trend will continue, a lower trip
generation rate was applied, which also accounts for internal trips that do not reach the highway
or other major roads.

Even at 8 trips per dwelling unit, the number of trips generated is significant. The north
allotments could generate as many as 11,800 new trips, the northeast allotments approximately
15,700 trips, and the US 395 corridor approximately 15,800 trips. These volumes will have a
noticeable impact on the road system as congestion increases. A measure of congestion is Level
of Service which Ranges from A to F. The 2000 Highway Capacity Manual defines these for
roadways as:

Free flow

Free flow, presence of other vehicles is noticeable

Ability to maneuver and sect operating speed is affected

Unstable flow, speeds and ability to maneuver are restricted

At or near capacity, flow is quite unstable

Forced flow, breakdown (commonly called gridlock)

n
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Level of Service is also applied to signalized and unsignalized intersections. Again, these levels
go from little or no delay to gridlock with long delays. Generally, it is desirable to plan for C
levels or better, but it is not uncommon for communities to have to settle for D or sometimes E
Levels of Service because of physical constraints or cost constraints.

Pine Nut Allotments (NV) Land Use and Development Procedural Plan
Impact Analysis — July 2009 19



For the north allotments, most of the generated traffic will likely impact Johnson Lane. Current
traffic counts on Johnson Lane at US 395 and east of Vicky Lane are 10,300 and 4,700,
respectively. Johnson Lane is designated as a collector road in the County’s 2007 Transportation
Plan. Itis currently a 2-lane road operating at a B Level of Service at US 395 and at an A level
east of Vicky Lane. Potential traffic generated from the allotments would degrade the level of
service to a D level with an F level at US 395. The County plan, however, shows Johnson Lane
being upgraded to a 4-lane collector. As a result, the additional trips generated would only
degrade the level of service to a B level at US 395. However, this does not take into account
other additional development in that area. Most likely, levels of service will be degraded to C
and D levels over the long term.

Access to the northeast allotments is less defined, so increased traffic impacts are difficult to
predict. Johnson Lane will probably be impacted by the northern most allotments in the group
which will contribute to further degrading of service levels on this collector. Impacts to roads to
the west and southwest will not be known until the road system in this area becomes more
defined. To some degree, traffic will likely disperse to different collector roads.

Along the US 395 corridor, almost all of the traffic generated by any new development will find
its way to US 395 south of Dresslerville. The only exceptions are a few allotments on the north
border (northeast of US 395) that will likely be accessed by other roads coming out of the
Dresslerville area. The addition of 15,000 plus trips on US 395 between Dresslerville and Topaz
Lake will have a major impact as most of these trips will be northbound as opposed to
southbound. The Nevada Department of Transportation reports that in 2007 the Average Annual
Daily Traffic on US 392 at Dresslerville (Palomino Drive) was 9,000. North of the SR 208
(north of Topaz Lake), the count was 6,700. It is assumed that the average of these two counts,
of approximately 7,850 trips could be applied to the corridor running through the US 395
allotments. The addition of 14,000-15,000 additional trips per day would degrade the level of
service from the current A level to a D level.

Utilities and Community Services
Public Water and Sewerage Systems

There will be no impact to existing public water and sewerage systems as none are anticipated to
be extended to serve the allotments. No mitigation is required.

Solid Waste Collection

The potential for 5,400 additional dwelling units will produce a significant amount of solid
waste. However, any population growth in the County will produce similar impacts no matter
where it is located. Provisions for the collection and disposal of solid waste will be a
requirement of any lease.
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Power

The extension of electrical service is not anticipated to be a problem and would have little
environmental impact. No mitigation is required.

Communications

The extension of telephone service is not anticipated to be a problem and would have little
environmental impact. No mitigation is required.

Emergency Services

The potential addition of 13,000 people will have a major impact on law enforcement, fire, and
emergency medical services. On trust lands, the BIA has responsibility for law enforcement and
fire suppression. However, the BIA Western Nevada Agency does not have the capacity to
provide adequate law enforcement (24 hours a day; 7 days a week) and cannot provide
immediate response to structure fires. BIA is not responsible for providing emergency medical
services. Mitigation measures to ensure provision of these services will be required

Schools

Population growth anywhere in the county will impact the Carson Valley School District. These
impacts are usually mitigated to some degree by increases in taxes that result from new
development and population. Since trust lands are not subject to real property taxation, funding

for schools has come via personal property tax. It is reported that the school district is not
pleased with this arrangement, and additional mitigation may be required.

MITIGATION MEASURES

Mitigation measures are discussed in the following for those areas where mitigation is required.
Land Resources
Topography

Where major excavations are required for roads and homesites, finish grading will be required to
reduce the potential for erosion. Requirements will be include in the Development Standards.

Soils

Where excavation occurs, top soil will need to be stored and then replaced on completion of
construction.
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Water Resources

Because of the uncertainty of groundwater supply in the future, wells will be required to be
tested every 3 years (or more often if need be) for yield, drawdown, and depth to static water
level in order to ensure adequate supply, particularly for fire protection. In addition, water shall
be tested annually for quality to ensure public safety. Groundwater can then be monitored, and
appropriate measures can be taken if supply or water quality problems are documented. Test
results are to be submitted to the Superintendent of the BIA Western Nevada Agency.

Air Quality

Clearing and grubbing activities during dry weather will generate dust. Regular watering of
exposed soil will be required. Any areas disturbed that are not developed within 30 days will
require the application of an approved dust palliative. Areas not developed within a 90 day
period will require reseeding with an approved seeding mix of native plants. On completion of
improvements, landscaping and or replanting and reseeding of native plants will be required as
specified in the Development Standards.

If wood stoves are installed in homes or other building; they must be EPA approved in order to
reduce emissions.

Should some type of industrial or commercial use be proposed that produces airborne emissions,

the Environmental Assessment prepared for that development application will be required to
propose appropriate mitigation measures in order to meet applicable air quality standards.

Natural Resources

Wildlife

There will be temporary loss of habitat during construction and permanent loss of habitat where
permanent development occurs. If grubbing and grading is conducted during breeding or nesting
seasons, a qualified biologist will be required to survey the area prior to clearing and grubbing.
Nesting areas will be delineated, and a buffer area will be established, so the area can be avoided.

Threatened and Endangered Species

If any threatened or endangered species are found to be impacted, mitigations will be required.
Mitigation measures will be proposed in the environmental assessment required for each lease.

Vegetation
There will be both temporary and permanent loss of vegetation. After improvements are
completed, disturbed pervious areas will be reseeded with an approved seed mixture of native

plants. Landscaping will also help lessen any impacts.
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Cultural Resources

A cultural resources survey will be required as part of the environmental assessment process for
each development application. If cultural resources are found, appropriate mitigation measures
will be included the Environmental Assessments.

Land Use

Since allotment owners have the right to develop their land, the conversion of natural
environment to rural and urban uses will occur, although to what extent is unknown. To protect
neighboring allotments, a 100-foot buffer of non-developable area will be required around the
perimeter of each allotment. The Environmental Assessment process for any development will
also identify any incompatible land use issues that would require mitigation

Transportation

Traffic impacts potentially could be severe, and each development application will require a
traffic study to determine appropriate mitigation measures. To access US 395 will require an
encroachment permit from the Nevada Department of Transportation (NDOT). NDOT will
determine which mitigation actions are warranted. These could include additional traffic lanes,
turn lanes, and/or signalization. There will be a similar procedure for accessing roads owned by
the county or other jurisdictions.

Many of the allotments have existing dirt roads, most unimproved, that provide access. Many
allotments have no access roads. In order to ensure that development does not preclude access to
a neighboring allotment, the development standards will require that access cannot be blocked or
denied to neighboring or contiguous allotments.

Utilities and Community Services
Emergency Services

Since the BIA Western Nevada Agency does not have the capacity to provide adequate law
enforcement and fire protection services on trust lands, provision of these services will need to
be negotiated by developers to ensure that these developments will be served by existing
agencies and special districts. Law enforcement will require contracting with Douglas County,
and fire and emergency medical services will need to be contracted with the East Fork Fire and
Paramedic District. Fire protection services are particularly important as this will affect the
ability to insure developments for fire damage.
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Solid Waste Collection

The provision for solid waste collection and disposal will be a requirement of any lease. This
will most likely require contracting with a local collection service.

CUMULATIVE EFFECTS

Overall, based on the development scenario present, the major cumulative effect would be the
change in character of the landscape in specific areas from undeveloped, unspoiled natural areas
to rural and suburban densities of residential uses. Clearly the most significant changes would be
the conversion of land use and the increase in traffic that it will generate. This will be
particularly true in the North and Northeast Allotment areas where there is no development other
than a few earth roads. These two areas include about 4,200 acres. Both areas are composed of
contiguous allotments. Thus the change in land use would be very pronounced.

The US 395 corridor allotments that are developable will impact the character of the highway as
most of these allotments area either adjacent to the highway or nearby. Outside of this corridor,
there would be little impact.
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Table 4
LAND USE ASSESSMENT MATRIX

ALLOTMENT DATA HIGHEST & BEST USE DEVELOPABLE AREA HOUSING UNITS & POPULATION DISTURB.
Commercial Commercial Comm.
Residential Investment Rec. AREA

o el «

2 s g 0 g z

- 1ER R 2 23 3 = g |2 g | g gl g | 2|58 3

CHEE g B ¢ g 5 =z|& & % c |2 g | g2 | 8 o 2 2 s | <2 g

= o s s ) 22| A 2 c e 3 S P S S [} i) X] S S5 =}

3 8 s |9 = g |82 ¢ 3 g 38 E g o~ g Ss| @ 3) 0 3) 0 g 3£ a2

E ~ = k] o ® 5| 2 &) = c8 = £ =8 3 23 a9 I b4 P4 b4 @ 5 a

E § 5 ¢ ¢ |g8 § s | £ ©°:% = 3 g5 | o | 83| s8] o o o o 3 | 8§ g

z & s 2 3 & |2 = S| % 28 % 8 58 | = 58| 228 S o PN 5 T g8 2
346 148.80 North | 10 | Undev. Yes M 128 70% 90 71 142 71 35 14 14 35 24
347 | 161.30 North | 10 | Undev. 139| 100% 139 110 219 110 58] 22 55 138 46
348 161.45 North | 10 | Undev. 139| 100% 139 110 219 110 55 22 219 548 73
349 | 160.93 North | 10 | Undev. 138| 100% 138 109 219 109 55 22 219 548 73
350 160.72 North | 10 | Undev. 138| 100% 138 109 218 109 55 22 55 138 45
378 148.80 North | 24 | Undev. 128| 100% 128 101 202 101 51 20 202 505 67
379 | 160.00 North | 24 | Undev. 138| 100% 138 109 217 109 54 22 217, 543 72
380 160.00 North | 24 | Undev. 138| 100% 138 109 217 109 54 22 217 543 72
381 | 160.00 North | 24 | Undev. 138| 100% 138 109 217 109 54 22 217, 543 72
382 160.00 North | 15 | Undev. 138| 100% 138 109 217 109 54 22 54 135 45
1582.00 |North Allotments 1361 1322 1044 2089 1044 522 209 1469 3673 590
117 | 160.00 NE 13 | Undev. 138| 100% 138 109 217 109 54 22 217, 543 72
116 160.00 NE 27 | Undev. 138| 100% 138 109 217 109 54 22 54 135 45
421 | 160.00 NE 15 | Undev. 138| 100% 138 109 217 109 54 22 54 135 45
115 160.00 NE 27 | Undev. 138| 100% 138 109 217 109 54 22 217 543 72
114 | 160.00 NE 27 | Undev. 138| 100% 138 109 217 109 54 22 217, 543 72
449 | 160.00 NE 38 | Undev. 138| 100% 138 109 217 109 54 22 217, 543 72
113 160.00 NE 27 | Undev. 138| 100% 138 109 217 109 54 22 54 135 45
448 | 160.00 NE 38 | Undev. 138| 100% 138 109 217 109 54 22 217, 543 72
451 160.00 NE 14 | Undev. 138 95% 131 103 207 103 52 21 52 130 43
450 | 160.00 NE 24 | Undev. 138| 90% 124 98] 196 98 49 20 20 50| 33|
447 | 160.00 NE Undev. 138| 95% 131 103 207 103 52 21 52 130 43
446 160.00 NE Undev. 138| 100% 138 109 217 109 54 22 217 543 72
417 | 160.00 NE Undev. 138 100% 138 109 217 109 54 22 217 543 72
416 160.00 NE Undev. 138| 100% 138 109 217 109 54 22 54 135 45
415 | 160.00 NE Undev. 138| 100% 138 109 217 109 54 22 54 135 45

I

414 | 160.00 NE Undev. 138| 90% 124 98] 196 98 49 20 49 123 41
2560.00  Northeast Allotments 2512 2160 1707 3413 1707 853 341 1962, 4905 892
471 | 160.00 |US 395 Undev. 138| 100% 138 109 217 109 54 22 217 543 72
331 160.00 | US 395 % Undev. 138 80% 110 87 174 87 43 17 17 43 29
733 160.00 | US 395| 35 | Undev. 138 100% 138 109 217 109 54 22 54 135] 45
328 | 160.00 |US 395 H Undev. 138| 75% 103 82 163 82 41 16 16| 40 27
329 160.00 | US 395| 41 | Undev. 138[ 80% 110 87| 174 87 43 17 17| 43| 29
330 160.00 | US 395| 46 | Undev. 138[ 90% 124 98 196 98 49 20 20 50 31
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LAND USE ASSESSMENT MATRIX

ALLOTMENT DATA HIGHEST & BEST USE DEVELOPABLE AREA HOUSING UNITS & POPULATION DISTURB.
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732 | 16000 |US 395 4 | Subdiv 138]  80% 110 87 174 87 43 17 43 108 36
731 | 160.00 | US 395] 24 | Homes 138] 90% 124 o8 196 98 49 20 49 123 41
730 | 16000 | US395] 14 | Homes 138]  80% 110 87 174 87 43 17 43 108 36
729 | 16250 | US 395] 26 | Homes 140[  90% 126 99 199 99 50 20 50 125 41
233 | 16108 | US395| 7 | Undev. 139] 50% 69 55| 109 55 27 11 27 68 23
232 | 161.43 | US 39501 Undev. 139] 50% 69 551 110 55 27 11 11] 28 18
234 | 9810 |US395 2  Subdiv. 84 45% 38 30 60 30 15 6 60 150 20
323 | 15425 | US 395 11 | Undev. 133[  75% 99 79 157 79 39 16 16 40 26
324 | 160.00 |US 395 8 | homes 138]  75% 103 82 163 82 41 16 16 40 27
325 | 16000 |US395] 6 | Undev. 138]  75% 103 82 163 82 41 16 16 40 27
179 | 16000 | US 395 Undev. 138]  40% 55 43 87 43 22 9 9 23 15
178 | 12000 | US 395 Undev. 103[ 50% 52 4] 82 41 20 8 8 20 14
455 | 12000 | US 395 10 | Undev. 103[ 50% 52 41 82 41 20 8 8 20 14
327 | 16000 |US395| 7 | Undev. 138]  50% 69 54 109 54 27 11 11 28 18
196 | 160.00 | US 395 8l House 138]  75% 103 82 163 82 41 16 16 40 27
692 | 15225 |US395| 9 | Undev. 131]  50% 65 52 103 52 26 10 10 25 17
337 | 160.00 | US 395 22 | Undev. 138 40% 55 43 87 43 22 9 9 23 15
186 | 14547 |US395] 7 | House 125 50% 63 49 99 49 25 10 10, 25 17
185 | 160.00 | US 395 18 | Undev. 138]  50% 69 54 109 54 27 11 27 68 23
184 | 160.00 | US 395 15 | Undev. 138]  50% 69 54 109 54 27 11 11 2§ 18
336 | 15355 | US 395| 26 | Undev. 132]  75% 99 7§ 156 78 39 16 16 40 26
183 | 160.00 |US 395 16 | Undev. 138 80% 110 87, 174 87 43 17 43 108 36
182 | 160.00 | US 395 N8 Undev. 138] 50% 69 54 109 54 27 11 11] 28 18
181 | 160.00 |US 395 7 | Undev. 138]  30% 41 33 65 33 16 7 7 18 11
180 | 12000 | US 395 Undev. 103 30% 31 24 49 24 12 5 5 13 8
229 | 16000 | US 395 Undev. 138]  20% 28 22 43 22 11 4 4 10) 7
228 | 16000 | US 395 Undev. 138]  20% 28 22 43 22 11] 4 4 10) 7
227 | 16000 | US 395 Undev. 138]  20% 28 22 43 22 11 4 4 10) 7
226 | 16000 | US 395 Undev. 138] 20% 28 22 43 22 11 4 11 28 9
175 | 16000 | US 395 Undev. 138]  60% 83 65| 130 65 33 13 33 83 27
176 | 12000 | US 395 Undev. 103[ 50% 52 41 82 41 20 8 8 20 14
177 | 16000 | US 395 Undev. 138]  40% 55 43 87 43 22 9 9 23 15,
213 | 16000 | US 395 Undev. 138]  30% 41 33 65 33 16 7 7 18 11
253 | 16000 | US 395 Undev. 138]  50% 69 54 109 54 27 11 11 28 18
225 | 12000 | US 395 House 103] 100% 103 82 163 82 41 16, 163 408| 54
200 | 160.00 |US 395 Undev. 138  40% 55 43 87, 43 22 9 9 23] 15
201 | 16000 | US 395 Undev. 138]  30% 41 33 65 33 16 7 7 18 11
214 | 16000 | US 395 Undev. 138]  30% 41 33 65 33 16 7 7 18 11
206 | 160.00 | US 395| 81 | Undev. 138]  50% 69 54 109 54 27 11 27 68 23
296 | 160.00 | US 395 18 | Undev. 138] 50% 69 54 109 54 27 11 27 68 23




Table 4
LAND USE ASSESSMENT MATRIX

ALLOTMENT DATA HIGHEST & BEST USE DEVELOPABLE AREA HOUSING UNITS & POPULATION DISTURB.
Commercial Commercial Comm.
Residential Investment Rec. AREA
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297 120.00 | US 395 Undev. M 103[ 90% 93 73 147 73 37 15 147 368 49
205 | 160.00 |US 395 Undev. M 138| 100% 138 109 217, 109 54 22, 217 543 72
202 160.00 | US 395 Undev. M 138 60% 83 65| 130 65 33 13 130] 325 43
203 | 160.00 |US 395 Undev. 138 90% 124 98] 196 98 49 20 20 50 33
241 160.00 | US 395 Undev. 138| 80% 110 87| 174 87 43 17 17| 43 29
207 160.00 | US 395 Undev. 138 60% 83 65| 130 65 33 13 13] 33 22
204 | 160.00 |US 395 9 | Undev. 138| 100% 138 109 217, 109 54 22, 217 543 72
257 160.00 | US 395\ 25 \ Undev. 138 50% 69 54 109 54 27 11 11] 28 18
8309 |US 395 Allotments 7145 4299 3397 6793 3397 1698 679 1976 4940 1399
12,451 |Total Acres All Areas 11,018 7,782 6,148 Total Net Acres
* 49%
TOTALS | 12,295 6,148 3,074 1,230 5,407| 13,518 2881
10 North
16 NE PEs 9 100 39 58 58/Good
54 US 395 7 1 6 15 22 7| Fair
80 15 80 15 Marginal
0 0|Not Suitable
0|Not Suitable
12450.63 80 80 Total
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WORKING PAPER
PINE NUT ALLOTMENTS DEVELOPMENT STANDARDS

l. General Provisions
Title

This document shall be known as and may be referred to as the Pine Nut Allotments Development
Standards.

Authority

The Pine Nut Development Standards is enacted by the Bureau of Indian Affairs pursuant to its general
duty and broad authority over the Pine Nut Trust Lands. This document will be administered and
enforced by the Bureau of Indian Affairs (BIA), Western Regional Office.

Purpose

The purpose of this document is to provide codified development standards and design criteria for the
development of leased property included within the Pine Nut Allotments. This document is to be used in
conjunction with the associated Pine Nut Allotments Land Use and Development Procedural Plan (date)
that recommends the highest and best use for allotments included in the study area of the plan.

The purpose of these Development Standards is to further define standards to be met for development of
leased lands within the Pine Nut Allotments which are included in the Land Use and Development
Procedural Plan to protect the value and assets associated with these lands. These standards are intended
as an aid in the submittal of plans for approval by providing detailed information on which to develop
plans and to base a review of said plans. Where any specific conflicts exist between these standards and
other applicable governmental codes and regulations, the most stringent shall take precedence.

Intent

The Pine Nut Allotments include parcels in a variety of sizes and configurations, with differing levels of
services such as roads, water, service, electric power, gas, telecommunication lines, and amenities.
Development of the Pine Nut Allotments will be guided by this document as well as applicable county,
state and federal governmental codes and regulations. Together these conditions prescribe standards that
will achieve a safe, sustainable, high quality, attractive, and desirable development within the Pine Nut
Allotments.

Development standards for the Pine Nut Allotments are intended to provide a unified landscape and
environmental setting. This concept will be realized through an emphasis on quality site planning, design
standards, sustainability, environmental diligence, landscape materials, and signage and lighting design.
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Severability

The provisions contained in these standards are severable. Should any section or provision of these
standards be declared unconstitutional or otherwise invalid by any court of competent jurisdiction in a
valid judgment or decree, such determination shall not affect the validity of these standards as a whole,
or any part thereof, other than the specific part declared to be unconstitutional or invalid.

Similar Use Determination

The BIA may authorize a use not specifically not specifically listed within a use feasibility designation if
it is determined that the use is similar to other permitted or conditional uses in the use feasibility
designations, provided that the use is not determined to be prohibited.

Applicability

The Pine Nut Allotments Development Standards shall apply to all leased lands within the Pine Nut
Allotments included in the Plan and shall bind all persons possessing allotment trusts, heirs, and other
successors-in-interest.

The lessee or developer, hereinafter referred to as the “applicant” of parcels within the Pine Nut
Allotment area, should familiarize themselves with the intent and requirements of these guidelines and
all applicable governmental codes and regulations. They shall implement all those provisions applicable
to their specific development. This will allow expeditious completion of the review process by the
Bureau of Indian Affairs, and hereinafter referred to as the “BIA”, and/or their designated agents.

Pine Nut Allotments include discrete areas that have been assessed for development suitability on a
variety of land uses depending on location, access, development feasibility, topography, and proximity
and ability to provide services which are presented in the Pine Nut Land Use and Development Plan.

Objectives

The Pine Nut Allotments Development Standards attempts to achieve the following:
1. Provide comprehensive, consistent and clear design criteria for allotment lessees, developers,
and reviewing staff.
2. Promote site design that provides for the public health, safety, and welfare for residents and
visitors alike.

3. Promote sustainable development practices with the following Sustainability Goals:

e To the greatest extent possible, new construction shall incorporate sustainable materials and
construction practices

o New structures shall incorporate design and technologies to reduce energy use (including but
not limited to heating and cooling) to the greatest extent possible
Minimize cut and fill and extensive grading to prevent erosion and sedimentation

o Reuse surface soils on-site
Reduce irrigation requirements and employ xeriscaping methods where feasible. Use
drought tolerant and native plants

e Consider LEED Certification for new construction

o Utilize building materials from certified sources and suppliers who provide recycled
products

Pine Nut Allotments (NV) Land Use and Development Procedural Plan 2
Development Standards — Working Paper



o Preserve natural features through restoration, maintenance and enhancement, and discourage
natural feature removal

4. Promote designs that will provide safe and convenient vehicular, pedestrian, and bicycle
accessibility and circulation between and within developments.

5. Encourage sustainable and quality architectural design and building materials, which are
aesthetically pleasing and provide human scale within commercial, industrial, institutional and
residential developments.

6. Coordinate building design, signage, lighting, landscape design to provide diversity, variety in
building form and type, open spaces, and site features while maintaining a sense of design
continuity throughout the site.

7. Protect the scenic views and prevent unsightly developments.

8. Promote harmony between new and existing developments and encourage shared access and
parking between adjacent compatible land uses.

9. Provide Residential developments that promote neighborhood identity and neighborhood
amenities.

10. Provide economic development opportunities in a well-planned, unique, and orderly manner.
11. Create opportunities for both tribal and non-tribal businesses to thrive.

Il.  Use Feasibility Designations

The Pine Nut Allotment Land Use and Development Plan indicate each allotment’s suitability for
various types of development. Allotments that are not included in the Master Plan are generally most
suited for cultural, non-commercial recreational, natural resource and in some cases individual
residential use.

Uses

This section outlines which uses are allowed, conditional, temporary or prohibited uses upon leased
lands within the Pine Nut Allotments in compliance with the Pine Nut Allotment Land Use and
Development Plan, the provisions contained in this Title and applicable state and federal laws and
regulations.

Allowed Uses (A)

The following uses subject to this document are allowed as a permitted use upon the issuance of a Type |
Development Permit. Single family residential use will require proof of adequate provisions for potable
water and sewage disposal. These uses are:

= Single family residential use

= Agricultural use of the land

= Home occupations including in-home daycare
= Public parks and playgrounds

= Accessory uses customarily incidental to the above uses and permitted in conjunction with such
uses
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Conditional Uses (C)

Conditional Use are those uses that require review on a case by case basis because of their size or
operation. These uses are subject to the conditional use regulations because they may, but do not
necessarily, cause impacts on the environment, require public services, change the character of an area,
create or foster nuisances. A review of these uses is necessary due to the potential individual or
cumulative impacts these uses may have on the surrounding area.

The conditional use review provides the reviewing authority an opportunity to allow the use when there
are minimal impacts, to allow the use but impose conditions specifying mitigation measures to address
identified impacts or to deny the use if the impacts are substantial and the impacts cannot be mitigated.

The following uses require the approval of a Type 1I-Conditional Use Permit and include all uses not
specified as a permitted, temporary or prohibited use including:

= Commercial uses including retail stores and services and wholesale businesses
= Multi-family residential use

= Professional office, clinics, or services

» Manufactured home park

= Assisted living or group care facility

= Public or municipal buildings

= Utility or telecommunication facilities

= Schools and educational facilities

= Commercial Recreational use

= Resort or overnight accommodation facilities
= Industrial use and facilities

= Grading for more than 500 cubic yards

= Off-premises signage

Temporary Uses (T)

The following uses are allowed on a temporary basis after application and approval from the BIA for a
period not to exceed twelve (12) months, with the intent to discontinue such use after the time period
expires:

= Emergency non-commercial telecommunications

= Temporary batch plants

= Temporary construction or sales offices

=  Temporary dwelling units

= Seasonal sales lots

Prohibited Uses (P)
Those uses that create noise, vibration, odor, heat and glare that are discernable from the parcel line and
cannot be effectively mitigated are prohibited.
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I11.  Type I and Type Il Application Procedure and Requirements

A Development Review

Purpose The purpose of these provisions is to:
Provide rules, regulations and standards for efficient and effective administration of development
review
Carry out the Pine Nut Land Use and Development Plan and the highest and best use
recommendations based on the criteria set forth in this document
Promote the public health, safety and general welfare
Lessen or avoid congestion in the streets, and secure safety from fire, flood, pollution and other
dangers
Provide adequate light and air, prevent overcrowding of land, and facilitate adequate provision for
transportation, water supply, sewage and drainage
Encourage the conservation of energy and resources
Encourage efficient use of land resources, full utilization of urban services, transportation options,
and human-scaled design
Ensure compliance with the land use plan and development criteria

Applicability

There are two types of development review processes, Development Review | and Development Review
I1-Conditional Use Permit. All new developments and modifications of existing developments, shall be
require one of the two reviews, except regular maintenance, repair and replacement of materials (e.g.,
roof, siding, awnings, etc.), parking resurfacing, and similar maintenance and repair shall be exempt.

All plans, specifications, reports and other documents prepared by a registered professional must be
stamped or sealed and wet signed in accordance with state law. The architect or engineer of record shall
take responsibility for all architectural components and must wet stamp and sign all associated plans.

All architects, engineers, and contractors shall be licensed in the State of Nevada.

All applications must be complete before the permit issuing authority is required to consider the
application. An application is deemed complete when it contains all of the information that is necessary
for the permit issuing authority to decide whether or not the proposed development, if completed as
proposed, will comply with all of the requirements contained in these provisions and applicable local,
state and federal laws and regulations.

Notification and agency review requirements

Public notification requirements for a Type | development review proposal is at the discretion of the
BIA. Public notification for a Type Il development review proposal (Conditional Use Permit) is required
as outlined below:

If the reviewing authority determines that the request will have, or may have, substantial impact on
surrounding properties, he shall, at least ten (10) days before taking final action on the permit requested,
send a written notice to those persons whose property is adjacent to the allotment that is subject to the
application, informing them that:
= An application has been filed for a permit to authorize the identified property to be used in a
specified way
= All persons wishing to comment on the application should contact the reviewing authority by a
certain date
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= Persons wishing to be informed of the outcome of the application should send a written request
for such notification from the reviewing authority

The BIA may solicit comments from applicable service providers and governmental agencies in the
course of the review process for all Type | and Type Il development permits.

Building Permits
The Building Permit process is defined by the BIA’s Planning Office. This process includes:
= Consultation with the Cultural Resource Protection Program and development of a cultural
resource protection agreement prior to any ground-disturbing activity
= Approval of applicable access permits
= Trees within one hundred (100) feet of residents and other principle structures shall be thinned
so that crowns do not touch each other and pruned of all limbs within ten (10) feet of the ground

Development Review Type |

Development Review | is a non-discretionary or “ministerial” review conducted by the BIA through an
administrative review process without a public hearing. It is for less complex developments and land
uses that do not have significant design review issues. Development Review | is based on clear and
objective standards and ensures compliance with the basic development standards such as building
setbacks, lot coverage, maximum building height, and similar provisions and meets the purpose and
goals of the Pine Nut Allotments Land Use and Development Plan.

The applicant requesting a Type | development review shall submit a scaled site plan and elevation
views and other support drawings, calculations, and documentation showing the location and dimensions
and all proposed improvements proposed, including proposed structures or modifications, landscaping,
fences, signage, parking, access, topography, adjacent uses, existing vegetation and applicable
environmental information to the site as required. The applicant shall also provide a written narrative
outlining all information relevant to the proposed use. The reviewing agency may require additional
information and plans relevant to its consideration of whether the applicant meets the development
standards.

Development Review | is required for development types listed below.
o Single-family detached dwelling (including manufactured homes), when required by a condition
of land division approval
Building additions of not more than 500 square feet
Minor modifications to development approvals
Home occupations including in-home daycare
Temporary use, except that temporary uses shall comply with the procedures and standards for
temporary uses
e Accessory structures with less than 600 square feet of floor area, including accessory dwellings

Development Review Type I1-Conditional Use Permit

Development Review Il is a discretionary review conducted by the BIA through an administrative
process and requires public notification of adjacent property owners as outlined above. At the discretion
of the BIA, the review may include a third party design professional.

The Type 1l Conditional Use Permit process applies to all developments contained in the Pine Nut Land
Use and Development Plan except those specifically listed under the Type | development review process
or those uses deemed to be prohibited uses. Development Review Il is required for development types
listed below:

Pine Nut Allotments (NV) Land Use and Development Procedural Plan
Development Standards — Working Paper



= Commercial uses including retail stores and services and wholesale businesses
= Multi-family residential use

= Professional office, clinics, or services

» Manufactured home park

= Assisted living or group care facility

= Public or municipal buildings

= Utility or telecommunication facilities

= Schools and educational facilities

= Commercial Recreational use

= Public Parks and recreation facilities
= Resort or overnight accommodation facilities

» Industrial use and facilities
= Grading for more than 500 cubic yards
= Off-premises signage

Approval Criteria

The Type Il development review process ensures compliance with the basic development standards of
the land use type (e.g., building setbacks, lot coverage, maximum building height), as well as the more
detailed design standards and public improvement requirements.

The BIA after the review of the application materials and other pertinent documents will determine if the
application is complete. All applications must comply with the following applicable provisions:
= Conformity with the goals and policies embodied in the Pine Nut Allotments Land Use and
Development Plan
= Standards which are generally or specially applicable to particular uses including specific
conditions relative to operation of the use
= Compatibility between the proposed development and adjacent development and uses
= Preservation of the character and integrity of adjacent development and uses
= Will not significantly adversely affect the environment
= Will not significantly adversely affect cultural resources
= Protection of the health, safety and general welfare of the planning area

Where additional conditions are imposed, the body imposing the conditions shall make findings which
embody the basic purpose of the conditions placed on the application.

The BIA may deny a Type Il Conditional Use Permit if it concludes that based on the information
submitted in the application, and public and agency comments that if completed as proposed, the
development, more probably than not:

= Will materially endanger the public health or safety

= Will substantially injure the value of an adjoining or abutting property

= Will not be in harmony with the area in which it is to be located

= Will not be in general conformity with the Pine Nut Allotments Land Use and Development Plan
= Will significantly adversely affect the environment

= Will significantly adversely affect cultural resources
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Submittal Requirements

Site plan shall contain the following information:

e The site plan shall be drawn to scale with the scale identified on the plan. The scale shall be no
smaller than 1 inch equals 100 feet. The plan should show property boundaries, existing and
proposed land uses, existing and proposed transportation facilities, natural features, and any
other pertinent information that would help identify how the proposed use is compatible with the
surroundings. The reviewing authority shall (where applicable) refer the submittal or portion
thereof to other agencies or individuals for their review and comment.

e A site map showing existing and proposed property lines, easements, right-of-ways, and
ownership of abutting properties
The plan shall show its relationship to adjacent properties

e The plan shall include any existing structures on the property and indicate the setback distances
from the property lines. Any wells, cisterns, septic tanks, or underground storage tanks shall be
shown on the plan

o Existing utilities on or adjacent to the property shall be indicated

e Location of existing and proposed paving, parking, and loading facilities including accessible
spaces

e Location of existing and proposed fences along with their heights and type of materials

e Any other relevant site characteristics

A Grading plan.

Access information indicating how access standards are met:

o Distances to neighboring constructed public access points, median openings, traffic signals,
intersections, and other transportation features on both sides of the property including the section
of roadway between the nearest upstream and downstream collector.

e Number and direction of site-access driveway lanes to be constructed, as well as internal signing
and striping plan

o All planned transportation features on the local transportation system (such as auxiliary lanes,
signals, etc.)

e Trip generation data or appropriate traffic studies, if applicable

e Parking and internal circulation plan

e Existing and proposed walkways and sidewalks

The location and size of any existing and proposed signs.
Landscaping, both existing and proposed.
Drainage provisions for all impervious surfaces.

Time of Review

The BIA will determine if the application is complete and has ten (10) working days in which to make a
determination of completeness.

If the application is incomplete, the Applicant will be informed and will have twenty (20) working days
to provide the missing information.

Once the application is complete, the BIA has thirty (30) calendar days to issue a preliminary finding.
They may determine that the application is compliant with the design criteria and standards within this
document; determine that the application is compliant if the applicant makes Committee recommended
modifications; or, determine that the application is non-compliant.

The applicant then has thirty (30) working days to revise the application and resubmit it to the reviewing
authority.
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When final plans are submitted for review, the BIA has ten (10) working days to make a final finding.

Time of Expiration
Unless otherwise specifically provided for, development permits shall automatically expire and become
null or void within one (1) year after the issuance of such if:

= The use authorized by such permits has not commenced, in circumstances where no substantial
construction, erection, alteration, excavation, demolition, or similar work is necessary before
commencement of such use, or

= Less than ten (10) percent of the total cost of construction, erection, alteration, excavation,
demolition, or similar work on any development authorized by such permits has been completed
on the site

The BIA may extend for a period up to six (6) months that date when the permit would otherwise expire
if he concludes:
» The permit has not yet expired; and
= The permit recipient has proceeded with due diligence and in good faith; and
= Conditions have not changes so substantially as to warrant a new application. Successive
extensions may be granted for periods of up to six months upon the same findings. All such
extensions may be granted without resort to the formal processes and fees required for a new
permit.

B. Leasing Process

Initial Review

Prospective tenants start an initial confidential consultation with the Pine Nut BIA Reality Department to
review the business and financing plan as well as the incentives available and also to review the
development concept and discuss fit with these guidelines.

Letter of Intent

The next step is a confidential Letter of Intent with the Pine Nut Allotment governing body. This Letter
of Intent will recognize the mutual commitment of the tenant and the Pine Nut Allotment governing
body to proceeding through the development and leasing process.

Leasing

Once the Letter of Intent is completed, a Pine Nut Allotment governing body and tenant will proceed to
finalize the ground lease. The lease must be approved by the Bureau of Indian Affairs prior to
commencement of construction activities.

Initial Development Review
Once the Letter of Intent is completed, the tenant shall submit site plan and building drawings at
schematic design stage (roughly 30% completion) for preliminary Development Review.

Development Review
Development Review will proceed as outlined herein.

Fees
Review fees will be determined by the BIA in conjunction with the application review required for each
specific development proposal. If the BIA determines that a third party design professional shall conduct
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any portion of the development review process, the applicant will be responsible for the review fees
which shall be the actual cost of the review professional fees.

Applications for Areas without Existing Infrastructure

Applications for new development may be accepted prior to infrastructure and utility construction if all
of the required guarantees and financing are in place to ensure that infrastructure can be completed; and
the applicant parcel is legally defined. No occupancy may be granted to buildings until all required
infrastructure improvements are in place.

Conformance with Approved Plans

Final Site Development Plans and Building Permit Plans shall be substantially the same as the approved
plans. Major modifications from the approved plans will require additional review or be cause for final
site plan or building permit denial.

IV. Development Standards

Purpose

Building design and site design are important to the long-term success and livability of the Pine Nut
Allotments and the surrounding area. Lessees, surrounding residents, and visitors will be attracted to a
built environment with high quality and consistent design standards, where each development is
consistently executed, well maintained and functional. These standards will also help provide protection
of the value and assets associated with the allotments.

General

All requirements contained in this section represent the minimum standards for areas subject to this
document.

Building Setbacks and Buffer Standards

Building setbacks may be required to be consistent with previously established buildings in the
development areas and may be required to setback greater distances than the minimum standards. The
following setbacks are the minimum building, parking and livestock grazing or boarding setback areas
required:

A minimum buffer area of 100 feet will be required along the outside perimeter of an existing allotment
area to minimize impacts to adjacent allotments. These buffer areas must be maintained in their natural
vegetative state except when access is required to an adjacent allotment.

In addition to the required perimeter buffer areas, minimum building setbacks shall be required on all
existing and proposed lots.

Minimum Front Yard Building Setback (less than 10 acres) — 50 feet

Minimum Front Yard Building Setback from Hwy 395 (less than 10 acres) — 25 feet

Minimum Rear Yard Building Setback (less than 10 acres) — 50 feet

Minimum Side Yard Building Setback (less than 10 acres) — 50 feet

Minimum Street Side Yard Setback (less than 10 acres) — 50 feet

Minimum Front, Rear & Side Yard Parking Setback from Hwy 395 (less than 10 acres) — 25 feet
Minimum Front Yard Building Setback (greater than 10 acres) — 75 feet

Minimum Front Yard Building Setback from Hwy 395 (greater than 10 acres) — 50 feet
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Minimum Rear Yard Building Setback (greater than 10 acres) — 75 feet
Minimum Side Yard Building Setback (greater than 10 acres) — 75 feet
Minimum Street Side Yard Setback (greater than 10 acres) — 75 feet
Minimum Front, Rear & Side Yard Parking Setback from Hwy 395 (greater than 10 acres) — 50
feet
Minimum Lot Width at Front Building Line — 175 feet
Maximum Lot Coverage — 35 percent
Maximum Building Height
Residential Structures — 35 feet
Commercial & Industrial Structures — 50 feet
Accessory Agricultural Structures — 60 feet
Minimum Distance Between Structures — 15 feet
Minimum Lot Size - Minimum lot size shall not be less than 1 acre and will be based on providing
adequate provisions for potable water and sewage disposal.

Allowed improvements within required building setback areas:

o Driveways per the requirements of the Douglas County Engineering standards

¢ Roof overhangs, bay windows, eaves, cornices, awnings and similar building supported elements
may extend a maximum of 24 inches into the required setback areas from property lines

e Minor utility improvements such as transformers, meters, and mechanical equipment

o All setback areas for commercial and industrial uses shall be planted, improved or maintained in
a manner compatible and complimentary to the architecture and landscape design concepts
described herein

V.  Design Criteria for Non-residential Uses

The following criteria apply to the commercial, industrial, Commercial Recreation/ Resort, and Planned
Unit Development and uses.
SITE LAYOUT

Building Arrangement
Buildings should be arranged and located on a parcel so that:

= sustainable practices can be maximized

= conflicts between activities are minimized and safety is maximized

= unsightly activities are screened

= visual monotony is avoided

= safe pedestrian environments are created

= Commercial, industrial, and institutional buildings should orient the primary and public entry to
clearly direct visitors

= Where multiple building occur on a parcel they shall by arranged to provide safe pedestrian
areas and convenient access between areas. Accessory structures such as trellises, arcades, low
walls can be used to visually and physically link multiple buildings

= Buildings shall be located in a manner that compliments adjacent properties that have a similar
use. For example vehicle and pedestrian access between properties should be seamless and safe,
Building setbacks be compatible for shared access and visual harmony.

= Drive through windows and drive in garage or loading doors should not face the Primary Street
Or access.

= Existing natural features should be retained and incorporated into the site layout to create a
unique setting that reflects the natural environment to the greatest extent possible
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Storage areas and storage buildings shall be located in the rear of the site. Outdoor storage yards
shall be screened with a six (6) foot opaque fencing, decorative wall, or evergreen shrubs
Buildings, landscaping, grading, or other solid structures shall not be located within a clear
vision triangle at any intersection of streets or driveways and streets

Circulation and Parking

The overall circulation pattern shall be designed to avoid conflicts between movement of pedestrians,
vehicles and bicycles.

The number of required parking spaces will be based on the use and the requirements listed in
the Douglas County Development Code Chapter 20, and on a case by case review by the BIA
based on the ITE Trip Generation Manual, as amended

Parking stalls and access aisle dimensions requirements are specified in Douglas County
Development Code Chapter 20 and shall be designed to insure emergency vehicle access to the
site

All parking areas shall comply with the requirements of the Americans with Disabilities Act
Parking is not allowed between the parking setback line and the property line. The Parking
setback area will be landscaped with shrubs and trees and decorative landscaping as required
Parking that is adjacent to a residential use shall have a ten (10) foot landscape bed and a six (6)
foot high decorative wall, fence or evergreen shrubs

There are specific landscaping requirements associated with parking areas. See the Landscape
Guidelines

Rows with twenty-five (25) parking spaces or more must have an interior landscaped island that
is a minimum of six (4) feet wide

Large parking areas with more than fifty (50) spaces should be divided into a series of smaller
connected lots and separated with landscape islands or the building.

Parking aisles should be arranged to direct pedestrians parallel to cars to prevent crossing over
aisles, between cars, and over landscape islands. Pedestrian walkways through parking areas
may also be provided

Provide a six (4) foot wide landscape strip or sidewalk between parking areas and buildings
Where separate sites share parking and access, the circulation patterns must be coordinated with
each other

Parking area turning radii must accommodate emergency vehicles and meet AASHTO standards
Parking areas shall be paved and graded in accordance with Douglas County Engineering
standards

Parking stalls should not be located where vehicles back into a primary ingress driveway or
roadway

Vehicular Access

Vehicular access to lots must be paved with asphalt or concrete paving or unit pavers and meet
the Douglas County Engineering Design Criteria and Improvement Standards, as amended
Shared driveways between abutting lots is encouraged. In such cases, a joint use maintenance
and upgrading agreement between tenants is required

Driveway access permits shall comply with the Douglas County Engineering Design Criteria and
Improvement Standards, as amended

Dimensional standards and spacing between driveways and driveways and intersections shall
comply with Douglas County Engineering Design Criteria and Improvement Standards, as
amended
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Pedestrian Circulation

o All sidewalks will be Portland cement concrete or comparable concrete, brick pavers, or all
weather material.

e Clear and direct concrete or asphalt walkways shall be provided to the main entries of all
buildings and throughout the site. They shall be a minimum of four feet wide

o All sidewalks and pedestrian access ways must comply with the requirements of the Americans
with Disabilities Act

o There shall be a connecting sidewalk or pedestrian walkway between entries in a multi-tenant
building

o Pedestrian walkways shall be of a contrasting material or painted crosswalk when crossing
paved vehicular surfaces

o Pedestrian walkways (except where crossing parking areas) shall be separated from vehicular
drives by curbing or a landscape bed

o Pedestrian walkways (except where crossing parking areas) and plazas may be included as part
of the minimum landscape area

e Uses that have frequent passenger drop off and pick up needs shall have a designated area close
to an entry that does not conflict with pedestrian or vehicular circulation

Loading and Service Access

e Loading and service areas shall be on the side or rear of a building when required for the
proposed use. They shall be screened from view of a public street and adjacent residential
development

e The screen must be 6 feet high and constructed from concrete, masonry block, or solid
vegetative plantings, or slatted chain link fencing facing a public street or adjacent to residential
development

e Service and loading areas must be paved and clearly indicated with no parking signage or
striping

e Access to loading areas should have adequate width and turning radii to accommodate truck
access without multiple maneuvers

e Loading areas shall not interfere with on site circulation

Outdoor Storage

Outdoor storage areas that are accessories to a permitted use shall be adequately screened from view
with a 6 foot high opaque wall, or solid vegetative screening or a slatted chain link fence.

Snow Storage

Developments should include open areas with good sun exposure where snow can be placed out of the
access and parking areas and without damage to landscape planting.

Trash enclosures

Trash areas must be screened from the street with a six foot high solid or slatted fence, wall, or evergreen
shrubs. They shall have a steel post mounted gate for access.

Utilities and Mechanical Equipment
o Electrical and telecommunication vaults shall be located where there is adequate space to
provide appropriate screening. Locations near or adjacent to main building entries or main
driveway entries are discouraged. FDC’s (fire connections) locations will be determined through
consultation with the Fire District
o Where space allows, screen above ground utility vaults with sight-obscuring vegetation or walls
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To the greatest degree possible, roof mounted mechanical equipment shall be screened with
building parapets or screening material that matches the building

Fencing and Walls

Walls should blend in with the building color and materials or surrounding environment
Fencing between a building and street shall not exceed six-feet and shall not exceed three (3)
feet within the clear view triangle area

Razor wire fencing is not allowed

Signage
Signs associated with commercial and industrial uses
Signage associated with commercial and industrial uses shall:

Not exceed a maximum total area for all signs of four hundred (400) square feet

Exceed a maximum height above the ground of thirty-five feet

Light control to exclude directed light or bright glare onto streets in such a manner as to be a
traffic hazard

Not located within a public right-of-way

No sign structures or parts to extend over any part of a street traffic way

One (1) sign may be permitted as a free standing structure to identify an establishment or place
of business

All sign structures shall be of permanent type construction and the location and structural design
shall be such as to not interfere with the safe and efficient use of off-street parking and loading
areas including aisle ways and access driveways thereto, or with roads within or adjoining the
site

Any illuminated sign which does not maintain, when in operation or se, a stationary light of
constant intensity and color shall be prohibited

Plans for such signs and their location shall be submitted as a part of the development permit

Off-premises signage

Off-premises signage shall not be permitted in public right-of-ways, not exceed three hundred
(300) square feet in area and a height of thirty (30) feet above the level of the adjoining road.
The signs shall not exceed a density of two (2) per mile including signs on both sides of the road,
nor spaced closer than two thousand (2,000) feet apart. Any lighting shall be controlled to
eliminate direct light or strong glare and reflection toward adjacent streets or roadways or
existing structures

Fire Standards
As part of the building permit review process the following minimum fire standards are required for all
residential, commercial, and industrial construction:

Roofs shall be made of noncombustible materials as described in the International Building
Code

All wood stoves must be approved by the Environmental Protection Agency (EPA)

All chimneys shall be equipped with approved spark arrestor and all tree branches within fifteen
(15) feet of a chimney shall be removed

All weeds and combustible debris (except for scattered ornamental(s) shall be cleared for a
distance of at least thirty (30) feet from each structure

Lighting

Lighting fixture shall be full cut off light fixtures that do not emit light above the 90-degree
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horizon and must be so controlled as to prevent glare on streets and adjoining property
Lighting shall be designed to insure uniform light levels and provide appropriate safety and
security for the development

The height of parking lot light poles shall not be greater than 15 feet adjacent to residential or
agricultural uses and no greater than 25 feet in other areas

Light poles shall be engineered for local wind speeds. Allowable pole materials include cast
aluminum, concrete, or steel. All finishes shall be permanent and factory applied

Pedestrian level lighting shall be provided for all pedestrian circulation areas

Up lighting is allowed to illuminate building fronts and signage at night with the review and
approval of a Type | development permit

Flashing lights are not allowed

Stormwater Detention and infiltration areas

Where the topography allows storm water should be directed toward shallow stormwater swales
that parallel the street. They should include native bunch grasses and rocks to dissipate energy
and slow the flow of water and provide for infiltration

Where swales are not feasible water should be directed to detention basins. The detention basins
may be gradually sloped and grassed for use as open space at other times. Where they abut a
public street and present a hazard they should be fenced with a low maintenance decorative
metal fence. Use only non buoyant material within the detention basins

Where site conditions allow it, stormwater shall be directed to an infiltration pond or vault where
it will be treated for water quality and then infiltrate into the ground or be released into an
appropriate outlet at pre-development rates

Stormwater Detention designs must be reviewed and approved by the Douglas County
Engineering Department

Construction Activities

Construction activity shall not block access to any other lot

Construction activities shall not disrupt business or the operations of adjacent lot

The applicant shall be responsible for the repair of any street, public feature, landscape material,
utility, or adjoining property damaged during the course of construction

The applicant is responsible for street cleaning necessitated by construction activity

The applicant shall maintain a dust suppression program, water and wind erosion prevention and
stabilization measures

Construction activities shall be conducted between the hours of 7:00 am to 7:00 pm

Landscaping

Purpose

The guidelines provide a minimum standard to insure that the overall landscape reflects the character of
the Pine Nut Allotments. Various types of land use and development will require different landscape
treatment. The standards are designed to:

Insure an overall aesthetic for each development area appropriate for the various land uses
Provide adequate screening and transition between differing land uses

Reduce erosion and stormwater runoff

Promote health safety and comfort through air quality and shading benefits of plant material
Soften the visual impacts of paved surfaces and vehicular uses
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General Landscaping Requirements
o Plants shall be appropriate for the climate and consistent with the recommended plant list in
Appendix A
o Use of native vegetation or drought tolerant vegetation is encouraged to reduce irrigation water
requirements
o All required Landscaping shall be installed, maintained, and replaced as necessary by the owner
or lessee of the lot
e EXxisting vegetation should be preserved and incorporated into the Landscape and Site Plan as
much as possible
e Plants used should be at a scale that is appropriate for to accomplish the intended purpose
All areas where new landscaping is required shall be equipped with an automatic irrigation
system. The system shall be designed, installed and operated to maintain the plant materials in a
healthy condition. However, utilization of native and drought-tolerant plants is encouraged as
much as possible
e Storm water filtration or detention facilities and required buffer areas may be included as part of
the required landscape areas as outlined below.
Entry areas
Landscaping should be used to identify and enhance entry drives.

Between parking areas and the primary street or access
There should be a combination of trees shrubs and groundcover treatment within a 10 foot minimum
landscape area.

Interior Parking area

Required interior parking islands shall have a shade tree. The remaining area shall have groundcover or
shrubs providing 50% vegetative cover. The remaining 50% of the area may be decorative rock.
Building Perimeter Landscaping

The landscape areas at the perimeter of buildings shall have ground covers, shrubs, and trees. Evergreen
and deciduous trees shall be used as accents and to provide shade. Hardscape may be used as a design
element at entry areas to provide pedestrian plazas. Building Perimeter landscape is a general landscape
style whose purpose is provide visual enhancement and softening to the development, rather than
screening for a particular activity. Perimeter landscaping shall comply with the fire standards contained
in this Title.

Open Space and Undeveloped Lot Areas

Open space and undeveloped portions of a developed lot may remain with undisturbed native plant
material or cultivated crops and do not require irrigation. Undeveloped but disturbed areas shall be
seeded with native grasses and maintained to prevent noxious weeds, erosion and dust.

Landscape design for the highway corridor includes both the natural highway right of way landscape and
the areas within the development setback line and the lease lines of abutting properties. Increased
development setback lines along the Highway have been established to provide ample space to create a
landscaped corridor along the highway. A landscape buffer area of ten (10) feet within the corridor that
incorporates an enhancement of the native vegetation and a material is required.

Maintenance Standards
Lessees shall maintain their lots in a neat and orderly fashion at all times, free of fire hazards and injury
risks, including any area set aside for future development. Lessees are responsible for:

e Regularly scheduled maintenance to buildings and all landscaped areas

e Ensuring that no noxious or invasive weeds are allowed to become established on their lots
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Removing trash, debris or rubble of any kind, including windborne noxious weeds
Maintaining adequate exterior lighting
Replacement of dead or damaged landscape material in a timely manner
Trimming and maintaining landscape material in a neat and tidy manner

e Removal of any accumulation of non-operational and/or non-essential equipment or material
Building Design
Buildings are often the most significant feature of a site development. The intent of this section is to
provide for the construction of high quality structures that:

e Compatible with the surrounding development

o Function efficiently for the individual user

o Allow architectural variety and visual interest

e Additions to existing buildings should blend with the existing architecture.

Metal (Steel) buildings are subject to specific criteria outlined in the section relating to Metal Buildings.
The use of unadorned plywood panels is not allowed.

Tilt-up concrete, masonry/block, metal (steel) and wood construction are allowed provided that the
construction complies with the International Building Code, International Fire Code and the additional
fire provisions contained in this Title.

Accessory structures shall be architecturally compatible with the main structure.

Metal (Steel) Buildings

o Metal building facades shall incorporate concrete or masonry wainscoting on walls facing public
streets and provide visual interest at the entry

o Acceptable exterior metal walls and roof panels shall be anodized aluminum, galvanized steel,
and weathering steel

e Galvanized and coated steel shall have factory-applied baked paint finish, resistant to chalking,
fading and failure. Exterior finishes shall not cause glare

o Metal panels shall have sufficient gauge and quality to ensure a rigid surface
Structural members and fastening devices shall be on the interior except when used for design
purposes. Exterior fasteners must be rustproof

V1. Subdivision Standards

SUBDIVISION DESIGN
Purpose

e To assure that development occurs in an orderly, efficient, and cost-effective manner, while
preserving the livability of the Pine Nut Allotments

¢ Individual subdivisions should integrate with the adjacent developments with respect to the
street system, pedestrian connections and appropriate buffering

e Grading concepts shall respect the natural terrain and minimize grade differentials

o When significant slopes are present between properties, rear and side yard property lines shall be
located at the top of the slope to avoid maintenance problems

e Subdivision design shall minimize the conflict between differing land uses. Parkways, right of
way landscaping, and oversized lots can provide separation between residential and non-
residential uses
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Regulation of Subdivisions

No person may subdivide their land except in accordance with all of the provisions contained herein. In
particular, no person may subdivide until a final plat of the subdivision has been approved in accordance
with the provisions contained in this plan and recorded in Douglas County and with the Bureau of Indian
Affairs Title Office.

Minor subdivisions, four (4) lots or less require a one step administrative approval process of the
approval of a final plan in conformance with the provisions outlined herein. A major subdivision, five (5)
lots or more are subject to a two step approval process with the physical improvements and lot layout to
be reviewed via a preliminary plat process and the division of lots to be permitted after final plat
approval.

An engineer retained by the developer shall certify that all facilities and improvements have been
constructed or bonded for in accordance with the requirements contained in these provisions. This
certification shall be a condition precedent on the recording of the final plat for minor or major
subdivision and prior to the issuance of a building permit.

All lots or parcels proposed to be developed and are divided in a major or minor subdivision shall verify
adequate provisions for potable water, sewage disposal and access prior to final plat approval.

Minor Subdivision Approval

The reviewing authority shall approve or disapprove a minor subdivision final plat in accordance with
the provisions of this section.

An applicant for minor subdivision plat approval shall submit a site plan to the reviewing authority for a
determination of whether the approval process authorized by this section can be utilized. The reviewing
authority may require the applicant to submit whatever information is necessary to make this
determination, including but not limited to, a copy of the tax map showing the land being subdivided and
all lots previously subdivided from that tract of land within the previous five (5) years.

Once the site plan is reviewed and preliminarily approved the applicants for minor subdivisions shall
submit to the reviewing authority a copy of the plat map drawn in waterproof ink on a sheet made of
material that will be acceptable to the auditor’s office in the county and the BIA Title Office for
recording purposes and having the dimensions as follows:

A 21” by 30” Mylar plat at a scale of not more than 1” equals 100 that contains the required
endorsements and contains:
= The name of the subdivision, which name shall not duplicate the name of any existing
subdivision as recorded in the applicable recordation office
= The name of the subdivision lessee
= The township, county, and state where the subdivision is located and its status as trust land
= The name of the surveyor and his/her registration number and the date of the survey
= The scale according to which the plat is drawn in feet per inch or scale ratio in words, and
= All of the additional information required by the regulations contained in these provisions

The reviewing authority shall approve the proposed plat unless he finds that the plat or the proposed
subdivision fails to comply with one or more of the requirements of these standards or differs
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significantly from the sketch map submitted that authorized the preparation of the final plat.

If the final plat is disapproved by the reviewing authority, the applicant shall be furnished with the
written statement of the reasons for the disapproval.

Approval of the final major subdivision plat is contingent upon it being recorded within sixty (60) days
after the approval certificate is signed by the reviewing authority or his designee.

Major Subdivision Approval

The reviewing authority shall approve or disapprove a major subdivision final plat in accordance with
the provisions of this section.

An applicant for a major subdivision plat approval shall submit a site plan to the reviewing authority for
a determination of whether the approval process authorized by this section can be utilized. The
reviewing authority may require the applicant to submit whatever information is necessary to make this
determination.

Once the site plan is reviewed and preliminarily approved the applicants for major subdivisions shall
submit to the reviewing authority a copy of the plat map drawn in waterproof ink on a sheet made of
material that will be acceptable to the auditor’s office in the county and the BIA Title Office for
recording purposes and having the dimensions as follows:

A 21” by 30” Mylar plat at a scale of not more than 1” equals 100’ that contains the required
endorsements and contains:
= The name of the subdivision, which name shall not duplicate the name of any existing
subdivision as recorded in the applicable recordation office
= The name of the subdivision lessee
= The township, county, and state where the subdivision is located and its status as trust land
= The name of the surveyor and his/her registration number and the date of the survey
= The scale according to which the plat is drawn in feet per inch or scale ratio in words, and
= All of the additional information required by the regulations contained in these provisions.

The reviewing authority shall approve the proposed plat unless he finds that the plat or the proposed
subdivision fails to comply with one or more of the requirements of these standards or differs
significantly from the site plan submitted that authorized the preparation of the final plat.

If the final plat is disapproved by the reviewing authority, the applicant shall be furnished with the
written statement of the reasons for the disapproval.

Approval of the final major subdivision plat is contingent upon it being recorded within sixty (60) days
after the approval certificate is signed by the reviewing authority or his designee.

Site Plan Requirements
Site plan shall contain the following information:

e The site plan shall be drawn to scale with the scale identified on the plan. The scale shall be no
smaller than 1 inch equals 100 feet. The plan should show property boundaries, existing and
proposed land uses, existing and proposed transportation facilities, natural features, and any
other pertinent information that would help identify how the proposed use is compatible with the
surroundings. The reviewing authority shall (where applicable) refer the submittal or portion
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thereof to other agencies or individuals for their review and comment.

Plat map showing existing and proposed property lines, easements, right-of-ways, and ownership
of abutting properties.

The plan shall show its relationship to adjacent properties

The plan shall include any existing structures on the property and indicate the setback distances
from the property lines. Any wells, cisterns, septic tanks, or underground storage tanks shall be
shown on the plan

Existing utilities on or adjacent to the property shall be indicated

Location of existing and proposed paving, parking, and loading facilities including accessible
spaces

Location of existing and proposed fences along with their heights and type of materials

Any other relevant site or environmental characteristics

A Grading plan.

Access information indicating how access standards are met:

Distances to neighboring constructed public and private access points, median openings, traffic
signals, intersections, and other transportation features on both sides of the property including
the section of roadway between the nearest upstream and downstream collector

Number and direction of site-access driveway locations to be constructed including length, width
and base and surface improvements

All planned transportation features on the local transportation system (such as auxiliary lanes,
signals, etc.)

Trip generation data or appropriate traffic studies for five or more lots

Drainage provisions to mitigate for all anticipated impervious surfaces.

Single Family and Manufactured Homes

Accessory buildings except for agricultural structures should be visually similar to the primary
building

Metal (steel) roofs and buildings shall have a non-glossy surface

Accessory dwelling units shall have the same architectural character as the primary residence
Houses should be sited to consider solar and wind exposures

Landform and topography should be preserved to minimize grading

Driveways should be long enough so that vehicles will not obstruct the driveway and wide
enough to allow emergency vehicle access

Street Design Provisions

Access must be maintained to adjacent allotments

Entrances and exits for vehicles shall be designed to encourage smooth traffic flow with
controlled turning movements and minimum hazards to pedestrians, bicyclists, passing traffic, or
to traffic entering or leaving the development

Street design shall consider alternative modes of transportation such as, bicycle lane, sidewalk
and pedestrian or equestrian trails, and public transit stops

Safe and easy access for emergency vehicles shall be provided throughout the entire subdivision
If private streets are allowed they must be built to all public road standards

Subdivisions shall have access points connecting with existing County or State roads
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The layout of streets shall provide for the continuation of arterial, collector, connector, and local
streets within the development and between adjoining developments when feasible. Through
traffic shall be directed to arterial or collector streets

When public access to adjoining property is required, this access shall be improved and
dedicated to the County

Street stubs shall be provided to allow for future access to adjacent undeveloped property as
deemed necessary

A street which is dedicated to the boundary of the subdivision or partition shall have a reserve
strip deeded to the County for the purposes of controlling access from adjacent properties to said
street until such time as the street is continued into the adjacent properties and constructed
Streets within developments shall be designed to discourage the use of minor streets for through
traffic

Street alignments, intersections, and centerline deflection angles shall be designed to the
standards of the Douglas County Roadway Standards

Street intersections shall be as near to right angles as possible or as otherwise provided under the
County Roadway Standards. Street jogs with offsets of less than 125 feet between centerlines
shall be avoided

Intersections with arterial streets should be separated by at least 1000 feet or as otherwise
provided under the Douglas County Roadway Standards

If existing streets provide adequate access to a minor or major arterial, new access roads shall
enter on the lower classification street

New roads terminating in cul-de-sacs are prohibited except where natural features (such as
topography, streams, or wetlands), parks, dedicated open space, or existing development
preclude road connections to adjacent properties, existing street stubs, existing roads or the
proposed road system

Lot or Parcel Provisions

Every lot or parcel shall abut or have adequate access to a public street or roadway and shall
conform to the minimum frontage requirements

Lots or parcels shall not be configured with un-useable awkward shapes

Residential lots which have street frontage along two opposite boundaries are discouraged,
except for reverse frontage lots which are necessary to separate residential development from
arterial streets or to overcome specific disadvantages of topography and orientation
Developments with reverse frontage lots shall have an additional 10 feet of width in addition to
the minimum lot size and shall have a restriction at least one foot wide along the lot lines
abutting the arterial street, across which there shall be no access. Alternatively, there shall be a
note on the final plat stating that direct access to the arterial street will not be allowed

Stormwater detention and infiltration areas

Where the topography allows storm water should be directed toward shallow stormwater swales
that parallel the street. They should include native bunch grasses and rocks to dissipate energy
and slow the flow of water and provide for infiltration

Where swales are not feasible water should be directed to detention basins. The detention basins
may be gradually sloped and grassed for use as open space at other times. Where they abut a
public street and present a hazard they should be fenced with a low maintenance decorative
metal fence. Use only non buoyant material within the detention basins

Planned Unit Development -Clustered development.
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Clustered development occurs when a parcel or contiguous parcels under the same ownership are
developed to cluster lots for residential use. The purpose of the clustered development is to provide a
mechanism to preserve agricultural lands and open space, locate housing in areas which can readily
be served by emergency services, utilities, etc. Clustered housing may be used when it meets the
following requirements:

The minimum parcel size for clustered lots is 1/2 net acre when individual septic systems are

required and one half acre when public sanitary sewer is available. Individual parcels are not to

exceed five net acres.

e The number of clustered lots created on the parcel for single-family units cannot exceed the
assessed site suitability density recommendation for the parcel as provided herein

e The remainder parcels with density removed are restricted to ranching, farming, recreational, or
agricultural open space use as designated, and cannot be developed for any other use. The
remainder parcels shall be further restricted by including in a deed restriction on the land owned
in common by the owners or developer of the clustered parcels, or an open space easement in
favor of the BIA, or a homeowners association approved by the BIA

e Clustered lots shall not be located in a special flood hazard area

e Clustered lots can only be located in areas that will support the installation and use of an
individual sewage disposal system or connection with an existing sewer system. Clustered lots
are prohibited in any other areas

e The provisions of this section are applicable through the approval of tentative and final
subdivision or parcel maps

APPENDIX A: APPROVED TREE, SHRUB, AND GROUNDCOVER SPECIES LIST

Please Note: All landscape plans submitted are subject to site approval and are reviewed on a case-by-case
basis according to the land use proposed, Species and varieties appropriate for the proposed development
which are not included in this list are also subject to approval by the BIA or their designee. Note: An
asterisk (*) denotes approved street trees.

DECIDUOUS TREES BETULA pendula spp.

Botanical Name CARPINUS betula

ACER freemanii CATALPA bignonioides 'Nana'
ACER ginnala CATALPA speciosa

ACER negundo 'Sensation’ CEDRUS Atlantica 'glauca’
ACER negundo 'Variegatum' CELTIS occidentalis

ACER platanoides CELTIS reticulate

ACER platanoides schwedleri CERRCIS occidentalis

ACER pseudoplatanus CONTINU'S coggygria D
ACER rubrum CRATAEGUS spp.

BETULA ELAEAGNUS angustifolia
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FRAXIN3S americana
FRAXIN[JS excelsior
FRAXINUS ornus
FRA.XINUS pennsylvanica
FRAXEVUS quadrangulata

Common Name

‘Jeffersned’ Autumn Blaze Maple

Amur Maple (*)
Sensation Box Elder
Variegated Box Elder
Norway Maple (*)
Schwedler Maple
Sycamore Maple (*)
Red Maple

White Birch

Weeping Birch
European Hombeam
Umbrella Catalpa
Western (northern) Catalpa
Blue Atlas Cedar
Common. Hackberry (*)
Western Hackberry (*)
Western Red Bud Smoke
Tree

Hawthorn

Russian Olive

Autumn Purple Ash
European Ash
Flowering Ash

Green Ash

Blue Ash
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GINKO biloba

GLEDITSIA triacanthos inermis
GYMNOCLADUS dioicus
KOELREUTERTA paniculata
LABURNUM

MALUS spp,

OSTRYA virginiana
PLATATT spp.

POPULUS tremulodes
PRUNUS cerasifera atropurpurea
PRUNUS persica

PRUNUS spp.

PRUNUS triloba

PYRUS calleryana
QUERCUS coccinea
QUERCUS douglasii
QUERCUS gambelii

QU ERCUS lobata
QUERCUS palustris
QUERCUS robur

QUERCUS rubra

ROBINIA ambigua -
ROBINIA hybrida

ROBINIA hybrida monument
SALIZ rnatsundana

SORBUS aucuparia

TILIA cordata

Maindenhair Tree (male only)
Thornless Honey locust
Kentucky Coffee tree Golden
rain tree

Golden chain tree
Flowering Crabapple
Ironwood

Plane tree

Aspen

Purple Leaf Plum
Flowering Peach
Flowering Cherry
Flowering Almond
Flowering Pear

Scarlet Oak

Blue Oak

Gamnbel Oak

Valley Oak

Pin Oak

English Oak

Red Oak

Idaho / Purple Robe Locust
Flowering Locust
Monument Black Locust
Corkscrew willow
European Mountain Ash
Little Leaf Linden
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EVERGREEN TREES

(Avoid planting any evergreen trees in the heat of summer, late fall, early winter and without adequate

irrigation. Evergreens need a minimum of two winters with adequate water supply)

Botanical Name
CALOCEDRUS decurrens
CEDRUS atlantica
CUPRESSUS arizonica
JUNIPERUS communis

J. Scopulorum spp.
J. virginiana spp.
Picea engelmannii
P.excelsa

P. glauca densata
P. pungens glauca
P pungens

P. contorta

PINUS aristata
PINUS contorta latifolia
PILAUS densiflora
umbraculifera PINUS edulis
PINUS flexilis
PINUS jeffrey
PINUS monophylla
PINUS monticola
PINUS mugo
PINUS nigra
PINUS ponderosa
PILAUS strobiformis
PINUS sylvestris
TAXLJS baecata

THL1JA occidentalis varieties

Common Name

Incense cedar

Atlas Cedar

Arizona Cypress
Swedish Juniper Western
Redcedar Redcedar
(eastern dedar)
Engleman Spruce
Norway Spruce Black
Hills Spruce Colorado
Blue Spruce Colorado
Green Spruce

Shore Pine

Bristlecone Pine
Lodgepole Pine
Japanese umbrella Pine
Two-needle Pinyon Pine
Limber Pine

Jeffrey Pine
Single-leaf Pinyon Pine
Western White Pine
Swiss Mt. Pine
Austrian Pine
Ponderosa Pine

Border Pine

Scotch Pine

English yew

Arborvitaes
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DROUGHT TOLERANT SHRUBS

Note: (D) denotes deciduous plants, (E) denotes evergreen plants and (*) denotes plants for hillside and

erosion control

Botanical Name

Shrubs (1-4 feet in height)
AEnelanchier (D)
Artemisia spp. (D)

Caragana pygmaea (D)
Caryopteris (D)

Chaenotaxcles japonica (D)
Deutzia gracilis (D)

Deutzia rosea (D)

Genista hispanica (D)
Penstemon newberri

Potentilla frnticosa (D)

Ribes alpinum (D)

Salvia offleinalis(D)

Santolina chamaecyparissus (E)
Senecio cineraria (D)
Syraphoricarpos albus (D)
Symphoricarpos chenaul ti (D)
Symphoricarpos orbiculatus (D)

Spiraea spp. (D)

Shrubs (4-8 feet in height)
Atriplex canescens (E)
Berberis thunbergii (D)

Berberis mentorensis (D)

B.thunbergii "Crimson pygmy" (D)

Boxus microphylla Koreans (E)
Boxus sempervirens (F)

Chaenomeles speciosa (D)

Common Name

Dwarf Servieebeny
Southernwood, Common Wormwood
Pygmy Pea-shrub

Blue Spiraea

Japanese Flowering Quince
Slender Deutzia Rose-
panicled Deutzia

Spanish  Broom
Mountain  Pride

Bush Cinquefoil

Alpine  Currant

Garden Sage

Lavender Cotton

Dusty Miller

Common Snowberry*
Cbenault Coralberry

Indian Currant

Spiraea

Saltbrash, Quail Bush*
Japanese Barberry
Mentor Barberry
Crimson Pygmy
Korean Boxwood
Common Boxwood

Common Flowering Quince
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Botanical Name

Common Name

Deutzia scabra (D)
Eleagnus multiflora (D)
Fallugia paradoxa (D)
Mahonia aquifolium (E)
Paeonia suffruticosa (D)
Picea abies varieties (E)
Pious maghus (E)
Prunus besseyi (D)
Prunus glandulosa (D)
Prunus tomentosa (D)
Purshia tridentata

Rhos arornotica (D)
Rhus trilobata (D)

Ribes aureum (D)
Ribes sanguineum (D)

Robinia hispida (D)
Rosa harisonii (D)
Rosa hugonis (D)
Rosa rugosa (D)
Spiraea spp. (D)
Syringa persica (D)
Tamarix odessana (D)

Shrubs (Over 8 feet)
Amelanchierr alnifolia (D)
Aronia arbutifolia (D)
Avrternisia tridentata (E)
Buddleia davidii (D)
Caragana arborescens (D)
Coznus alba (D)

Corms mas (D)

Cor®us stolonifera (D)

Corylus maxima purpurea (D)

Fuzzy Deutzia
Cherry Eleagnus

Apache Plume

Oregan Holly Grape

Tree Peony

Dwarf Norway Spruce
Dwarf Mugho Pine
Western Sand Cherry
Dwarf Flowering Almond
Nanking Cherry
Bitterbrush, Antelope
Fragrant Sumac
Skunkbusb, Squawbush
Golden Currant

Winter Currant

Rose Acacia

Hanson's Yellow Rose
Father Hugo Rose
Ramanas Rose/Sea Tomato
Spiraea

Persian Lilac

Odessa Tamarix

S erviceberry/Juneberry
Red Chokeberry

Big Sagebrush
Fountain Butterfly Bush
Siberian Peasbrub
Dogwood

Cornelian Cherry
Redosier Dogwood
Smoke Bush
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Botanical Name

Common Name

Euonymus alatus (D)
Exochorda spp. (D)

Forsythia intermedia (D)

F. suspensa (D)

F. viridissima (D)
Hippophoe rhamnoides (D)
Holodiscus discolor (D)
Kerria japonica (D)
Kolkwitzia amabilis (D)
Ligustrum amurense (D)

L. vulgare (D)

Loniceua spp. (D)
Philadelphus coronarius (D)
Prunus virginiana demissa (D)
Pyracantha spp. (E)
Rhamnus frangula (D)
Rosa foetida (D)
Shepherdia argentea( D)
Syringe chinensis (D)

S. vulgaris (D)

T. pentandra (D)

Taxus spp.(E)

Viburnum spp, (D)

Vitex agnuscastus latifolia (1))

Yucca glauca (E)

DROUGHT TOLERANT

Botanical Name

Burning Bush/Winged Euonymus
Pearl bush

Forsythia

Weeping Forsythia

Greenstem Forsythia

Sea Buckthorn

Cream Bush/Ocean Spray

Kerria

Beauty Bush

Amur Privet

Common Privet

Honeysuckle

Sweet Mock Orange

Western Chokecherry

Firethorn

Alder Buckthorn

Austrian Brier

Silver Buffalo Berry/Wild Oleaster
Chinese Lilac

Common Lilac

Five-Stamen Tamarix

Yew

Fragrant Snowball/Arrowwood, etc.

Chinese Chaste Tree

Yucca

Common Name

Coronilla varia (D)
Cotoneaster horizontalis (D)

Cotoneaster microphylla (E)

Crown Vetch
Rock Cotoneaster

Rockspray Cotoneaster




Duehesnea Mica (D)

Eriogonum umbellatum (D)

Indian Mock Strawberry
Sulphur Flower/Wild Buckwheat

Botanical Name

Common Name

Genista sagittalis (D)
Helianthemum nummulanium (E)

Hypericum calycium (E)
Iberis sempervirens (E)
Juniperus spp.(E)
Mahonia nervosa (E)
Mentha piperita (D)

M. spicata (D)

Phlox subulata (D)
Polygonum cuspidatum (D)
Sedum acre (E)

Teucrium chamaedrys (E)

Thymus praecox areticus (1])

Vinca minor (E)

GROUNCOVER-OTHER

Achillea tomentosa

Aethoisnema coridi:folium warleyense

Aigopodium podagraria variegatum
Alyssum saxatile (D)
Avrabis spp.

Artemisia schmidtiana nana (D)
Artemisia stelleriana
Campanula earpatica

Cerastiuzn tomentosum (D)
Coreopsis Verticillata

Coronilla varia (D)

Broom
Sunrose

Aaron's BeardfSt. Johnswort
Candytuft

Juniper

Longleaf Mahonia
Peppermint

Spearmint

Creeping PhloxIMoss Pink
Japanese Knotweed

Golden Carpet

Germander
Mother-of-Thyme/Creeping Thyme

Periwinkle

Wolly Yarrow
Stone-cress
Variegated Goutweed

Basket-of-gold
Rock -cress

Silver mound artemisia
Beach wormwood
Carpathian bellflower
Snow-in-summer
Coreopsis

Crown vetch




Dianthus spp.
Pestuca ovina glauca
Gypsophila repens
Hemerocallis spp,(D)
Kniphofia uvaria (D)
Lavandula (1))

Pinks

Blue fescue -grass
Dreeping gypsophlla
Daylily

Red-hot poker

Lavender

Botanical Name

Lonicera "Hall's"
Ophiopogon japonicas Pachysandra terminalis (shade) Phalaris arundinacea pieta Phlox amoena
Phlox subulata
Potentilla tridentata (D)
Santolina (D)
Sanonaria ocymoides
Satureja montana
Sedum spp. D) Sempervivum spp. (D)
Sencio cineraria (D) Stachys lanata (D)
Thymus spp. (D)
Vinca Minor Viola
Viloa pedtapedata (shade only)
Ground honeysuckle Japan grass, lily-turf Japanese pachysandra Ribbon grass
Trailing phlox
Moss pink
Three toothed cinquefoil Chamaecyparissus Rock Soapwort
Winter savory Stonecrop Hen-and-chickens Dusty miller
Lamb's ear
Thyme
Periwinkle

Violet, Pansy

Bird's-foot violet
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PINE NUT ALLOTMENTS LEASE ANALYSIS
SUMMARY OF ISSUES

The following document is an analysis of issues found in the Master Lease granted to the
developers of the Pine View Estates, with recommendations for changes in future leases made to
developers on allotments in the Pine View Mountains of Western Nevada.

The recommendations are based on the assumptions that:

1. The land that is leased will be held in Trust and not made available for sale as it was in
the Pine View Estates Master Lease.

2. All developments will conform to standards written specifically for that purpose in lieu of
County zoning ordinances or other regulations that do not apply on Trust lands.

3. Leases will be written that will ensure long term revenues for the allotment holders that
are based on market values and returns comparable to those that could be achieved by
outright sale.

4. Leases will be made to developers who can demonstrate capability to perform the
projects for which the leases are written, including financial capability.

5. Provisions will be made to ensure specific performance of the accepted development
proposals.

6. Remedies for default will protect the allotment holders to preserve the values and
integrity of the land.

It may not be possible to write a single Master Lease form that will apply to all leases because of
variations in suitability of the land, proposed land uses, densities of development, infrastructure
issues, and other factors. Also, there may be specific provisions required under the Federal Code
and administrative rules that will need to be written by legal counsel for the Bureau of Indian
Affairs. Following the discussion of issues arising from the Pine View Estates Master Lease, a
sample lease is provided as a guideline for further development. Input is needed from BIA staff
and Counsel to complete that sample lease in an acceptable form.

That input should include direction on some specific issues. Recognizing that the leases need to
protect the allotment holders but still provide incentives for developers, the length of term of the
leases has to be long enough to enable conventional financing of projects, probably through
Deeds of Trust on the leasehold interests. The current policy of 50-year leases is adequate for a
first conventional mortgage of 30 years, but it becomes a serious detriment to further financing
as that term approaches. Any lender will want to be assured that sufficient time remains on the
lease to ensure resale of the improvements if the original owner defaults. If only 20 years
remains on the ground lease, it will be impossible to place a 30-year mortgage on the owned
improvements.
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For that reason, the BIA should work toward gaining legal authority to write leases for either a
period extending to 99 years or with escalating terms, especially for residential developments.
For example, if an original Lessee should default, desire to sell, or die during the term of the
lease, then the lease might have a provision that any second owner could obtain an extension of
the lease sufficient to obtain a new 30-year mortgage.

There is also the question of how the allotment lands should be valued to ensure that the lease
revenues provide market rates of return over the full period of those leases. The standard method
is to obtain a qualified appraisal to set the beginning market value and apply a base lease rate that
produces a fair market return. For example, if the land is valued at $40,000 per acre, setting the
rate of return at 6.25% would translate into an annual lease rate of $2,500 or a little over $208
per month. The full value of the land would be recaptured by the allotment owner every 16 years
during the term of the lease.

It is also necessary to apply an escalator that assures the lease revenues at least match rates of
inflation over the term of the lease. A standard index used for that purpose is the consumer price
index as calculated by the U.S. Bureau of Labor Statistics. Specific guidelines are provided by
the BLS on its web site on how to use the CPI to adjust contract terms over time
(http://www.bls.gov/cpi/cpil998d.htm).

A cash flow projection based on CPI adjustments may appear to end up with a net present value
equal to the original market value, which will be less that the value of proceeds from a sale that
are invested at above-CPI rates of interest. For example, the annual CPI-adjusted increase in
rents may be 3%, but principal funds from a sale could be invested in a Certificate of Deposit at a
rate of 4% or higher. However, there is a major difference in the analysis because the leasing
model includes the return of the land at the end of the lease period, at the then current market
value, to the allotment holder. That adds the full value of market appreciation into the net
present value of the leasing cash flows. That adds another 6% to 7% of annual returns to the
leasing model.

The recommendations made in the accompanying document address the issues described above,
but some of them will depend on policy decisions. A final Master Lease model can be developed
to incorporate those policy decisions.
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PINE NUT ALLOTMENTS
LEASE RECOMMENDATIONS

Introduction

This document was prepared by Elesco Limited for the U.S. Bureau of Indian Affairs, Western
Regional Office, to assess pertinent issues and provide recommendations for new master land
leases for the Pine Nut Allotments in Western Nevada. This document was not prepared by a
licensed attorney and the development of any lease contracts will require the services of
qualified legal counsel. Instead, this document was prepared by individuals who have been
licensed to provide real estate services in Arizona and California and who have had extensive
experience in negotiating land leases in those states.

This document represents findings from a combination of sources that were studied in the
research for this project and which are listed in the Appendix. These include the US Code -
Title 25 — Indians, as well as several examples of leases entered into by the BIA or individual
Indians and/or Tribes; court cases involving disputes arising from some of those leases;
municipal land leases; and best practices for private-sector commercial land leases.

Two key assumptions underlie these findings: (1) the Pine Nut Allotments will remain in Trust
status, and there will be no provisions for granting fee title to the land to any parties; and (2) the
leases are expected to return fair market value to the allotment owners over the periods of those
leases.

Important issues are identified for each of the lease provisions, with discussion of their potential
implications and recommendations for their resolution.

Perspectives on Land Leases

A land lease is a contractual financial arrangement by which the ground on which a proposed
structure is to be built is leased to a builder/developer (Lessee) instead of being sold, meaning
that the land and the structure(s) are owned independently. Instead of acquiring title in fee
ownership, the builder/developer acquires certain leasehold rights in the property. The most
common reason for a land lease contract is that the property owner (Lessor) wants to retain
ownership of the land but not take on the responsibilities for its development. That right is
contractually assigned to the builder/developer in exchange for lease payments that provide an
income stream to the owner.

Generally, the contract for a land lease runs for at least 50 years although leases up to 99 years
are also common. The Lessor may renew a lease as it approaches termination, usually at
renegotiated amounts of rent; however, that is not automatic and therein lies one of the greatest
difficulties in leasing land on which other parties are expected to make capital improvements. If
the lease is not renewed, the standard practice is that any improvements made on the land revert
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to ownership by the Lessor. Other arrangements may include removal of those improvements by
the Lessee, or a fixed-sum payment from the Lessor to the Lessee in lieu of removal.

For commercial developments, this provision affects the quality of the investment in terms of the
Lessee’s ability to finance, refinance, or sell the capital improvements. The primary recourse of
a lender if the Lessee defaults is to take back ownership of the property and find some other
party to cover the debt service obligations. The closer the default is to the end of the lease
period, the more difficult it becomes to find a third party willing to assume that debt or to
collateralize new financing. Anyone considering buying the property will likely expect a deeply
discounted price to reflect the shortened period for recovering the purchase price.

Despite this concern, commercial projects are the most likely uses for land that is leased because
of two factors: (1) the income stream that can be produced by renting facilities or space to
subtenants; and (2) the tax advantages that can be gained from depreciating income properties as
well as deducting the interest payments. The investment in the project will be analyzed for its
after-tax rate of return on equity capital and the decision to go forward will be based on the
outcome of that analysis.

It is a different story for residential properties, especially those that are owner-occupied such as
primary or second-home developments. In addition to the psychological aversion to giving up
their homes at the end of the lease period, owner-occupants do not have the advantage of
depreciating their investment although they can still deduct mortgage interest. They will not
have income streams from their homes unless they rent them as income properties. Instead, they
are more likely to consider their principal payments as wealth-building investments and value
appreciation because an internal rate of return (IRR) analysis is not applicable. If the residence
reverts to the landowner at the end of the lease term, then both the accrued principal payments
and the appreciation also revert to the land owner. These concerns make it an advantage to offer
a longer-term lease for development of residential properties than for commercial properties.

From the Lessor’s perspective, two of the main concerns are (1) obtaining specific performance
from the builder/developer, i.e., ensuring that the Lessee will construct, maintain and manage the
improvements according to the terms specified in the lease; and (2) ensuring that the Lessor
retains or recaptures the value of the land in the event the Lessee defaults on the terms of the
lease. Many of the provisions in the lease are intended to protect the Lessor’s interests in these
two very important areas.

There is no single format for writing land leases as each one has to be tailored to the specific
property being leased, the uses that are proposed on it, and the unique interests of the parties
entering into the lease. The Master Lease written for the Pine View Estates contained 47
provisions with their individual sub-paragraphs. The Lease Provision Checklist provided by the
American Society of Real Estate Counselors (ASREC) contains 33 sub-paragraphs under four
primary headings: (1) Fundamental; (2) Desirable; (3) Options; (4) Special and Miscellaneous.
These apply more broadly than just to a land lease but include provisions for leasing structures as
well as land. The list below is a modified version showing only those provisions that would
normally apply to land leases.
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Land Lease Provisions Checklist (American Society of Real Estate Counselors)

A Fundamental C. Options
1. Name and legal address of parties 1. Renewal
2. Description of property 2. Cancellation
3. Term of agreement
4. Rental and method of payment D. Special & Miscellaneous
1. Inducements
B. Desirable 2. Postponement and/or holdover
1. Use — limitations & restrictions 3. Subordination
2. Utilities 4. Security
3. Damages 5. Escalator clauses
4. Indemnification a. Rents
5. Inspection a. Taxes
6. Notices b. Insurance
7. Assignment and/or subletting 6. Percentage rents
8. Ad valorem taxes 7. Arbitration
9. Remedies for Default 8. Applicable laws
10. Remedies in Bankruptcy

Discussion of Lease Provisions for the Pine Nut Allotments

The discussion below follows the format of the Pine View Estates master lease between the
allotment owner (Lessor) and PTP, Inc. (Lessee), with references as appropriate to the above
checklist and to other documents that were examined for this report. Its purpose is to highlight
major issues that will need to be considered in the lease agreement form that is drafted by legal
counsel.

Name and Legal Address of Parties

This appears to be straight-forward but may be more complicated. Many of the Pine Nut
Allotments are held in multiple ownerships, due in part to deaths and inheritances, marriages,
and distribution through extended families. Some of these allotments show more than 50
owners! For those allotments not held in single ownerships, there needs to be an express
provision designating who can sign the lease on behalf of the other owners. It may be desirable
to have the multiple owners form an L.L.C. or other legal entity to perform this function, or have
the owners agree to a limited Power of Attorney assigning the responsibility to one individual.

In any case, many real estate transactions have come apart because it was later determined that
the person who signed the lease or sale agreement did not have the legal authority to do so.

Pine Nut Allotments 5 Master Lease Analysis
& Recommendations



1. Definitions

This section of the Pine View Estate master lease contains provisions that are unique to the legal
requirements of leasing land held in Trust and managed through the Secretary of the U.S.
Department of the Interior. There do not appear to be any issues needing resolution.

2. Leased Premises (Description of Property)

This can be any legal method for accurately describing the land (property) being leased,
including Assessor’s maps and parcel numbers, tax lot numbers, surveyed allotment numbers, or
metes and bounds descriptions. Any exclusion of portions of the property from the lease needs
to be stated in this paragraph. Also, any structures, such as wells, need to be specifically
referenced as part of the lease to avoid disputes over whether they are included.

3. Term (of Agreement)

The Pine View Estates master lease provided for a fifty-year (50) lease beginning on the
Approval Date, but allowed for automatic extension for another forty-nine (49) years from the
end of that period. That was subsequently amended to state that the automatic extension would
occur with approval by the Superintendent. It is strongly recommended that the BIA obtain
approval to grant 99-year leases to make the properties more marketable, especially for
residential uses. Another common form of stating the term is to use specific starting and ending
dates. Because the Approval Date may not be known when the lease documents are written and
signed, those specific dates might be added by notation after the lease is approved.

4. Condition of Leased Premises

This provision calls for a satisfactory Due Diligence investigation by the Lessee, through an
independent investigation, and declaration that the subject premises are satisfactory. It would be
desirable to have a declaratory form, signed by both parties and attached to the lease, describing
any discrepancies or non-standard conditions found on the property during the Due Diligence
that are accepted by both the Lessor and the Lessee. This would be similar to the common
practice among car rental agencies to note any damages, no matter how minor, before the renter
takes possession to avoid future disputes. Disclaimers can also be made in this section, such as
the disclaimer that the Lessor does not guarantee the availability of long term water supplies on
the property.

5. Appraisal

In the Pine View Estates Master Lease, the Lessee is required to “provide an appraisal of the
subject property at his sole expense satisfactory to the Secretary”. This could be useful to the
Lessee if a Deed of Trust is to be created on the leasehold interest, but otherwise it is not certain
why this is made a requirement of the Lessee. In any dispute over loss of value due to
carelessness or other actions by the Lessee, it would be to the Lessor’s advantage to have an
independent appraised value to use in setting damages.

Pine Nut Allotments 6 Master Lease Analysis
& Recommendations



6. Miscellaneous Terms

With one exception, this paragraph is used in the Pine View Estates Master Lease to address
provisions of the Lessor’s rights and obligations regarding participation in a Homeowner’s
Association and being able to hook up to the utility systems developed by the Lessee. The one
exception is subparagraph #1 whereby the Lessor states that he is the sole owner of the
allotment. As discussed above, this would be established more appropriately in the opening
paragraph (Name and Legal Address of Parties) where it can be stated whether the Lessor is a
sole owner, a legal representative of a group of owners, an officer who can legally bind an
L.L.C., etc. The other provisions of this paragraph should be stated under a defined heading
such as “Right to Access Infrastructure Improvements” rather than classified as “Miscellaneous”.

7. Purpose

Paragraph 7 is a general statement of the proposed use(s) of the property similar to stating the
uses allowed under a zoning ordinance. It does not establish specific development guidelines or
restrictions: Those are cited in Paragraph 10 — General Plan, and Paragraph 12 — Plans and
Designs, with the stipulation that they must be developed within a specified time frame.

Leases often allow for flexibility in the development of properties to adjust for changing markets
and other circumstances that are unforeseen when the lease is negotiated. However, the Bureau
should consider having a general plan for development provided by the Lessee prior to the
execution of the lease. That can be accomplished with an option to lease that gives the Lessee
the right to execute the lease when certain provisions have been satisfied, such as providing an
acceptable development plan and showing financial capability to complete the development
within a specified time frame. It is generally much simpler to work with an expired option than
with a terminated lease.

Even for a single family residence, it would be desirable to have an approved site plan and
building plan showing elevations with square footage, materials, landscaping, or other provisions
normally included in CC&Rs (Covenants, Conditions and Restrictions). Paragraph 42 stipulates
that CC&Rs will be developed only for subleases but these need to apply to primary leases as
well. These do not necessarily have to be drawn by designers or engineers, but should give some
idea of what the finished product will look like on the property.

One of the ways to deal with the uncertainties of these three paragraphs in the lease document
would be to create standardized requirements for how properties need to be developed, similar to
a zoning ordinance, along with a set of design standards such as are being developed for this
project. Those can then be referenced in the lease as required performance standards. A
development checklist could be provided to the Lessee to make sure the Lessee is fully informed
about what is expected.

The BIA could consider adopting the Douglas County planning and building codes as regulatory
guidelines for all development on the allotments. This idea was discussed with County planners
during the investigations for this project and it was well received. It might also be possible for

the BIA to contract with the County for building inspections and code enforcement. While they
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would not have regulatory jurisdiction, they could advise the Bureau on whether the standards
are being met and any deficiencies that need to be corrected. That still leaves the issue of
enforcement, i.e., who enforces the codes to ensure compliance. Presumably, the County would
not be able to issue a stop work order or withhold a certificate of occupancy. However, it could
be written into the leases that non-compliance carries legal remedies to protect the Lessor,
including termination of the lease of the work being performed is non-standard.

Without such standards, any verbal understandings between the Lessor and the Lessee will be
subject to interpretation and potential disputes. It would be highly desirable to show and/or
describe the proposed development plan as an attachment to the lease that has been approved by
both parties, either under an option to lease or simply as a pre-lease requirement.

8. Unlawful Uses

This is a good provision, although there may be various interpretations as to what is “unlawful”.
Presumably the term applies to the laws of the United States and the State of Nevada, but it may
be desirable to state whether the International Building Code or any local ordinances that should
be adopted apply (or are excluded) and/or whether the paragraph applies to administrative rules.

9. Lease Fees

This is a straight-forward description of the amounts payable, and their timing, under the terms
of the lease. It is a little unusual because the payments are made to the Secretary for the benefit
of the allotment holder. The various subparagraphs adequately cover the details of the lease.
These specific provisions need to be written by legal counsel qualified to address the required
regulatory language as well as general purposes of each individual lease. As noted above, there
needs to be clear language about the method for calculating lease escalations, when they take
effect, and how they are applied.

10. General Plan

Again, the way this paragraph is written it describes the general use (purpose) of the proposed
development of the property and includes some specific requirements that are typical of a zoning
ordinance. At this point, it does not say that the general plan has to be approved by the
Secretary, the BIA office, or the Lessor. It would be desirable to be more specific and even
show an approved concept plan as an attachment.

11.  Time and Expenditure for Improvements

This is one of the most important paragraphs in the lease, especially the specified time period for
improvements, because it is frequently the most common cause of disputes and/or defaults. The
way it is written in the Pine View Estates master lease, there are several timed benchmarks that
must be met to ensure continuing progress toward the final full development. This type of
language needs to be included in all the leases.
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Equally important is language that clearly describes the rights of the Lessor in case the Lessee
fails to meet the requirements of the lease. There is a default provision in Paragraph 13 —
Completion of Development, with a fuller provision in Paragraph 27 — Defaults. These could be
combined into a single paragraph under the ASREC heading of “Remedies for Default”. That
would allow description of each potential default and the specific actions that may be taken by
the Lessee to cure the default, or by the Secretary or Lessor to claim a remedy.

In general, the primary objective of the default provision should be to ensure specific
performance, i.e., that the Lessor actually develops the property in the manner described by the
general plan as well as the specific plans and designs. The Lessor usually does not want to
cancel a lease with only partially built improvements. For that reason, the Lessee needs to have
room to adjust to changing market or financial conditions or other unforeseeable events.

12. Plans and Designs

Again, it is recommended that these be approved prior to the execution of the lease, even if it
requires a pre-lease option agreement. This also commits the Lessee to making at least some
financial investment in the project before taking a position in the property in addition to the
required environmental assessment.

13.  Completion of Development

As noted, this paragraph reinforces the timing of the project that has already been stipulated in
the lease, along with a provision allowing the Lessor to terminate the lease if completion does
not occur during the stipulated period. This paragraph would have more force if it were made
part of the “Remedies for Default”.

14.  Construction, Maintenance, Repair, Alterations

This paragraph is generally satisfactory but would have more strength if it referenced
performance standards, CC&Rs, or other written requirements for construction and development.
Any exceptions could be noted if agreed to by both parties.

The “indemnify and hold harmless” provision is acceptable in this paragraph but reference could
also be made to Paragraph 24 — Public Liability Insurance.

15. Community Services

This is a good paragraph for emphasizing that the Lessor has no responsibilities or liabilities for
maintaining and/or protecting the Lessee’s property. It would be useful to verify that these
services can be obtained and to include the names of the public agencies that are responsible for
police and fire protection.

16.  Water Use and Facilities
This paragraph is vague because it does not define “large volumes” of water. It appears to be
written for Pine View Estates under the assumption that all water will be provided by a domestic
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water system. Many of the allotments will probably be served by wells, and perhaps by already
existing wells owned by the Lessor. Water is an important issue in the Pine Nut Mountains and
there needs to be flexible but clear language that describes how water will be provided to each
allotment, who is responsible for providing it, what uses are allowed for that water (domestic,
agricultural, recreational, commercial, etc.), what limitations are imposed, and how the water use
will be monitored. There also needs to be language that states any remedies for violating the
terms of this water agreement. The lease should include a disclaimer that ground water may not
be available over the life of the development, and that this provision should be incorporated into
all subleases in the Pine Nut allotments.

17.  Non-Responsibility Notices
This paragraph is appropriate as written.
18.  Sublease, Assignment, Transfer

This paragraph generally conforms to standard subleasing agreements in the private sector. It is
important to note that a sublease does not relieve the Lessee of any obligations under the master
lease, including the obligations to pay the primary lease rent to the Secretary and to maintain the
property in good condition, whether occupied by the sublease tenant or vacated. Problems
usually arise when the Lessee, who is the owner of the sublet building, tries to transfer primary
lease responsibilities to the sublease tenant.

As written in this paragraph, the references to “assignment” and “transfer” apply to a specific
two acres of commercial property. In practice, these terms also need to apply to the master lease
itself. Presumably, the credit worthiness and ability of the Lessee to perform were validated
prior to agreement to lease the property to the Lessee. There should not be an unrestricted right
of the Lessee to assign or transfer the lease unless the Lessor agrees to the substitution.
Otherwise, the Lessor might end up having a leaseholder with lower qualifications than the
original Lessee.

19. Status of Sublease

This paragraph essentially moves the Lessor into the position of the Lessee as regards subleases
if the master lease is terminated. There needs to be a set of mechanics for collecting rents,
enforcing maintenance and upkeep agreements, payments of utilities, etc. to avoid having
disputes with the sublease tenants about their responsibilities versus those of the Lessor.

20. Right of First Refusal

This paragraph is well written but has an unstated assumption that the Lessee will offer to “sell,
exchange, or otherwise dispose of” improvements at a discounted market rate as the master lease
moves toward termination. It would not be reasonable for the Lessor to acquire the property
under a right of first refusal at the same value as if it were on land owned by the Lessee.
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21. Release Clauses

This paragraph applies principally to development of a subdivision where the project is
developed sequentially, over time, as individual lots are sublet. It is written to accommodate that
purpose, but it is unclear whether this provision will need to be included in all leases.

22. Encumbrances

It might be worth stating that any encumbrance allowed under this paragraph shall be limited to
the right of the encumbrancer (financing entity) to acquire the leasehold interest of the Lessee in
default. That limits it to a right of possession, sale of improvements, or subleasing.

23. Liens, Taxes, Assessment, Utility Charges

The provisions of this paragraph are straightforward. Presumably, liens can only be made
against the improvements placed on the land and not on the land itself. It might be worthwhile to
state that explicitly.

24, Public Liability Insurance

This paragraph includes two parts: (1) a provision to name the Lessor as co-insured on the
Lessee’s general liability insurance policy, at specified amounts of coverage; and (2) a hold-
harmless provision for the U.S. Government and its officers, agents and employees. It would be
desirable to include the Lessor and the U.S. government under both of these provisions, which is
standard practice in many general business contracts. There should also be a provision for
notices upon each renewal to confirm that the policy still includes that coverage.

25. Fire and Damage Insurance

This paragraph requires the Lessee to “rebuild, repair or otherwise reinstate” damaged
improvements. It would be worthwhile to add a provision that if circumstances prevent any of
those from occurring, then the Lessee will be required to return the land to its original state prior
to the construction of the improvements.

26.  Time of Essence

This is a standard provision, usually coming at the end of the lease form.

217. Default

As noted earlier, this is one of the most important provisions in the lease document. A primary
objective should be to require specific performance, which may be tacitly implied in the
language that the Lessor and/or Secretary may “enforce by suit or other legal proceedings

Lessee’s compliance with any other provisions of this lease”. Other ways of accomplishing this
objective include incentives for completing the development on or ahead of schedule;
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disincentives (usually monetary) for delaying completion past the due date; or the right of the
Lessor to substitute its own contractor to complete a project if the Lessee does not perform
according to the contract.

In any case, specific types of defaults and their specific remedies need to be listed. A minor
default should not cause the whole project to come apart, but ongoing minor defaults could spiral
out of control.

28. Attorney’s Fees

The only recommendation here is that the applicable courts and/or jurisdictions for hearing
lawsuits should be explicitly stated. Any legal remedies must be claimed in Federal court.

29. Holding Over

Good — No changes recommended.
30. No Partnership

Good - No changes recommended.
31.  Termination of Federal Trust

This appears to be unique language for a lease of Federal Trust land so no changes are
recommended.

32.  Tax Immunity

Good — No changes recommended

33.  Signs and Advertisements

This is vague in the reference to displays that are “not offensive or in bad taste”. This would be
a normal practice for commercial developments but it is not certain how it would apply to
residential development. This is another case where the advice of legal counsel should be sought
for the specific language which should be included in the design standards.

34.  Obligations of Lessee

Again, this is language that applies only to leases of Trust land so no changes are recommended.
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35. Memorandum of Lease
This Memorandum should include all of the four fundamentals of the ASREC lease provisions:
1. Name and legal address of parties
2. Description of property
3. Term of agreement
4. Rental and method of payment

36.  Agreements for Utility Lines and Streets

An additional subparagraph needs to be added that states: “Lessee shall be solely responsible for
paying the costs of all line extension and hookup fees for said utilities”.

37.  Antiquities
Again, this provision applies to all leased Trust land.
38. Minerals

It might be advisable to include Timber in this provision to ensure that an allotment does not get
clear cut by the Lessee.

39. Payments and Notices
This is straightforward.
40. Inspection

It would be desirable to include a “reasonable notice” provision for residential developments to
avoid conflicts with the next paragraph.

41. Quiet Enjoyment

This is a standard term, especially for residential leases.

42.  Adoption of Covenants, Conditions and Restrictions

As noted earlier, it would be desirable to have CC&Rs apply to the entire master lease and not
just to subleases. These are separate documents, usually recorded, that can be referenced
throughout the lease for provisions of specific performance.

43.  Option to Purchase

While a major part of the Pine View Estates Master Lease, this paragraph is assumed to be
inapplicable to future leases of allotments in the Pine Nut Mountains.
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44.  Delivery of Premises

This is straightforward and no changes are recommended.

45, Lease Binding

This is a good statement as far as it goes, but there may need to be additional language to ensure
that the lease continues to be in force if the Lessor or an individual representing a multi-party
Lessor agency dies or is incapacitated. As it reads, the lease is binding upon the “parties hereto
and their successors, heirs and assigns upon approval of said parties and the Secretary”. The
lease should not be cancelled because some parties do not approve to accept the responsibility
for enforcing it.

46. Interest of Members of Congress

Another interesting paragraph that is applicable only to leases of Trust lands.

47. Resolution of Disputes

This is straightforward.

Other Considerations

It is not certain that several disputes (and some civil and criminal suits) arising from certain
leases of Trust lands could have been averted simply by tightening up the language of the leases.
For example, the Fort Mojave Indian Tribe signed a Master Lease for development of housing on
528 acres of Trust land near Laughlin, Nevada, in 1993. Two rounds of municipal bond
financing were arranged to provide funding for the project, the first in 1996 and the second in
1999. The bonds were secured by Deeds of Trust on the leasehold interest of the offeror.
However, no Deeds of Trust were ever recorded which caused a complaint to be filed by the
Security and Exchange Commission against the developer, who defaulted on the bonds and
interest payments.

This was a case of a Tribe entering into a master lease in good faith with a developer who was
apparently inexperienced in financing projects on leased Trust lands. The Tribe was caught in
the middle of a financing scheme that would not have been recognized through any provisions of
their long-term lease of the land.

Another case arose from the Lone Butte Industrial Park developed by the Gila River Indian
Community in Arizona. This case involved a lease to a major private corporation that
subsequently sold a security interest in its manufacturing equipment to another party, then sold
its entire business to yet a third party. The third party failed to perform its obligations under the
terms of the original lease, so Lone Butte decided to foreclose on the plant and equipment. The
ownership of the equipment came into dispute and the matter went to court. Much of the
argument thereafter revolved around jurisdictional issues.
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This shows the importance of removing the vague language of the Pine View Estates Master
Lease and replacing it with specific provisions for performance and remedies for defaults. It also
demonstrates the importance of obtaining the Lessor’s approval for any changes in a lease
through subletting, assignments, transfers of property, or other actions. Further, it shows the
importance of the Lessor performing due diligence into the qualifications, experience, track
record, and financial capabilities of the Lessee before the lease agreement is signed.
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APPENDIX |
DEVELOPMENT PROCESS CHECKLIST



Bureau of Indian Affairs, Western Regional Office
400 N. 5™ St., Two AZ Center/Phoenix, AZ 85004/Telephone/website

PRE-DEVELOPMENT PROCESS CHECKLIST

This checkilist is for use by applicants to prepare information required for BIA to execute a
lease.

Access

O The Applicant must show that they have are can obtain legal access, in perpetuity,
to a public road from the allotment

O Rights-of-Way documents (either easement(s) or fee ownership) for access must by
filed with the BIA Realty Office

Water Supply & Water Quality

O Test results showing adequate groundwater to serve the proposed development
and to maintain fire flows

O Test results showing groundwater quality meets EPA and state standards for
potable water

O Type of treatment, if required to meet EPA and state standards

Surveys
O Boundary survey of allotment (filed with the BIA Land Titles and Records Office)
O  Topographic data

O Preliminary plat delineating the area to be leased, including lots and street rights-of-
way for housing subdivision

Preliminary Site Plans
All preliminary site plans require the following items:

O A minimum of five (5) complete sets with each of the following labeled plans are
required: Existing Conditions Site Plan; Preliminary Development Site Plan

= At least two (2) copies of each complete plan set must be drawn to an
accurate scale (no greater than 1 inch = 100 feet)

At least one (1) copy of each complete plan set must be legibly reduced to no
greater than 8.5 x 11 inches, and be suitable for photocopy reproduction



O

lllustrate the site in its entirety (additional plans may be submitted that show a
portion of the site)

Existing Conditions Site Plan

OO0 OO0 0O 000

Information from All Site Plans section above
Location of existing structures and fences

Location of any existing utility lines, underground tanks, drainfields, roads, and
easement

Existing contour lines at 2-foot vertical intervals in areas of slopes <10% and 5-foot
intervals for slopes of >10%

100-year floodplain and floodway boundaries, if applicable
Delineation of areas prone to flash flooding, if applicable

Identification of critical areas, including seeps, springs, wetlands, and areas subject
to seasonal inundation, if applicable

Drainage patterns shown by arrows indicating direction of flow

Location of trees of >6-inch in diameter at breast height

Preliminary Development Site Plan

O

OO0 0Od

OO0 O

Information from All Site Plans section above

Location of all proposed development (including but not limited to roads and streets,
buildings, pathways, driveways, decks, retaining walls, and any other structures)

Rights-of-way, lot lines (including lot size), and easements

Location of proposed utility lines and connections, wells and water storage facilities,
stormwater systems (water quality, detention and discharge), and septic or
sewerage facilities

Proposed final contour lines at 2-foot vertical intervals in areas of slopes <10% and
5-foot intervals for slopes of >10%

Delineation of limits of temporary and permanent disturbance areas
Location of existing trees over 6 inches in diameter that will remain

Delineation of the 100-foot buffer area along the boundary of the allotment

Evidence of Ability to Provide Public Services & Utilities

O
O

Power

Communications



O
O

Solid Waste Collection & Disposal

Emergency Services

o Police
o Fire
= Emergency Medical Response

Education District(s)

Other Special Districts as appropriate

Environmental Documentation

O

O

Environmental Assessment (EA) for Type | Permit, including a Cultural Resource
Survey (No Public Hearing required)

Environmental Impact Statement (EIS) for Type Il Permit, including a Cultural
Resource Survey (Public Hearing required)

Real Estate Appraisal (Must be conducted by a member of the
Appraisal Institute, agreeable to both parties, or a individual prequalified
by the BIA)

Engineer’'s Report

Two (2) copies of a narrative report prepared by a licensed engineer in the state of Nevada
addressing each of the following:

OOO0000 004

Description of the project site

Proposed system for water supply, treatment (if necessary), storage, and
distribution

Proposed system for sewage collection, treatment, and disposal
Results of perk tests if subsurface sewage disposal is proposed
Proposed stormwater management

Proposed roads and streets

Provision of power and communications

Preliminary Engineer’'s Cost Estimate



Traffic Impact Study

O

O

Traffic study to determine the impacts of additional traffic generated by the
proposed development on roads, highways, and intersections in and around the
project area

Proposed mitigation, if required, that meets local jurisdictional and/or state
requirements

Final Development Plans

All Final Site Plans require the following items:

O

A minimum of five (5) complete sets with each of the following labeled plans are
required: Existing Conditions Site Plan; Final Development Site Plan;
Mitigation/Remediation Site Plan; Construction Management Site Plan

= At least two (2) copies of each complete plan set must be drawn to an
accurate scale (no greater than 1 inch = 100 feet)

= At least one (1) copy of each complete plan set must be legibly reduced to no
greater than 8.5 x 11 inches, and be suitable for photocopy reproduction

lllustrate the site in its entirety (additional plans may be submitted that show a
portion of the site)

Existing Conditions Site Plan

OO0 0O 000

Information from All Final Plans section above
Location of existing structures and fences

Location of any existing utility lines, underground tanks, drainfields, roads, and
easement

Existing contour lines at 2-foot vertical intervals in areas of slopes <10% and 5-foot
intervals for slopes of >10%

100-year floodplain and floodway boundaries if applicable
Drainage patterns shown by arrows indicating direction of flow

Location of trees of >6-inch in diameter at breast height

Final Development Site Plan

O
O

Information from All Final Plans section above

Location of all proposed development (including but not limited to roads and streets,
buildings, pathways, driveways, decks, retaining walls, and any other structures)

Rights-of-ways, lot lines (including lot size), and easements



O

Location of proposed utility lines and connections, wells and water storage facilities,
stormwater systems (water quality, detention and discharge), and septic or
sewerage facilities

Proposed final contour lines at 2-foot vertical intervals in areas of slopes <10% and
5-foot intervals for slopes of >10%

Delineation of limits of temporary and permanent disturbance areas
Location of existing trees over 6 inches in diameter that will remain

Mitigation/Remediation Site Plan

O
O

O

Information from All Final Plans section above

Location and type of trees and other landscaping to be planted, including areas to
be re-seeded with native grasses (identify seed mixture)

Location and size of stormwater management facilities

Construction Management Site Plan

OO0000a4d

O

O

Information from All Final Plans section above

Location of construction ingress and egress

Location of equipment staging and stockpile areas

Location and type of erosion control measures to be installed
Identification of devices to be used to protect trees

Location of temporary construction fencing

Final EA or EIS

Final Engineer’'s Report

Final Plat (to be filed with the BIA Land Titles and Records Office)

Assurance of Project Financing

O
O

Record of past performance and documentation of adequate financial stability

Proof of financial commitment for project funding from a reputable source(s)



Bureau of Indian Affairs, Western Regional Office
400 N. 5™ St., Two AZ Center/Phoenix, AZ 85004/Telephone/website

DEVELOPMENT PROCESS CHECKLIST

This checklist is for use by Master Lease Holder and Contractor to meet requirements of
BIA subsequent to issuing a Master Lease.

Plans, Specifications, and Architect’s Engineer’s Cost Estimate

O Master Lease Holder (developer) will submit construction plans, specifications and
A/E cost estimate to BIA Western Regional Office (Plans must be stamped by a
licensed Architect and/or Engineer licensed in the state of Nevada and be in
conformance with the Final Development Plan, the Pine Nut Development
Standards, applicable federal regulations, the International Building Code, and any
other codes or regulations deemed appropriate by the BIA)

O Master Lease Holder (developer) will submit wastewater treatment and disposal
plans and specifications to EPA for review and approval

0 Access Permit (road, street, or highway) from Appropriate
Jurisdiction

Bonding

O Master Lease Holder will post a performance bond (or adequate insurance
coverage) in the amount of the construction price plus 10% with the BIA

O Contractor will furnish to BIA and maintain in effect at all times during the contract
period a performance bond in the sum equal to the construction price

O Contractor will furnish to BIA a payment bond in the sum of the construction price

Insurance

Contractor will be required to carry the following insurance and provide evidence of such
insurance coverage to the BIA and the Master Lease Holder:

O

O 0 O

Workers’ compensation Insurance
Builder’s risk Insurance
General Liability Insurance

Automobile Liability Insurance




O

Any additional insurance as appropriate (hazardous materials insurance, pollution
liability insurance, etc.)

Reimbursements for Public Services

O

O

The Master Lease Holder will provide the BIA with documentation proving that all
one-time fees have been paid; and/or that (see the following)

The first installment of any ongoing fees has been made

Construction and Ongoing Inspection

O

O

O

Contractor will submit inspection reports in a timely manner at critical points during
construction for development requiring only periodic construction inspection

Contractor will submit daily inspection reports for developments requiring full-time,
on-site construction inspection by a certified and independent third party

Final Inspection

Post Compliance Checklist

O
O

O

Set of As-built Drawings on Mylar

Certification by the Architect and/or Engineer that the project was built in
conformance with the plans and specifications

Set of all Construction Drawings on mylar

Homeowners’ Association

O

O

Master Lease Holder will file for and establish a Homeowner’'s Association (in
accordance with state of Nevada statues) for all residential developments involving
home ownership

A copy of the association’s charter and bylaws will be provided to the BIA

Warranties (to be provided by the contractor: 1 year for residential
construction and 2 years for commercial construction)

Notice of Compliance with Homebuyer Protection (to be provided by
the contractor to the first homeowner for each residence)



Bureau of Indian Affairs, Western Regional Office
400 N. 5™ St., Two AZ Center/Phoenix, AZ 85004/Telephone/website

POST-DEVELOPMENT PROCESS CHECKLIST

This checklist is for use by Master Lease Holder to meet requirements of BIA subsequent
to completion of construction.
Sub-Lease Conformance

O Any sub-lease entered into by the Master Lease Holder will include all provisions
and disclosures required by BIA in its model Sub-Lease Agreement.

O The Master Lease Holder will provide the BIA with copies of all sub-leases

Conformance with Conditions and Maintenance Requirements

O Conform to conditions of lease and appropriately maintain property and buildings to
protect value of the land for allotment owner(s)

O Provide BIA with a Corrective Action Plan to resolve any problems identified by BIA

Monitoring and Enforcement of Water and Sewerage Facilities

O Annual Water Quality Tests — Water quality test results will be submitted to the BIA.
If standards are exceeded the Master lease holder will submit a Corrective Action
Plan to the BIA.

O Water Supply Monitoring — Master Lease Holder will test wells for yield and for static
level every 3 years and submit results to BIA. A Corrective Action Plan will be
required if yields are not adequate to meet demand or if the static level falls.

O Monitoring and reporting for Community Sewage Treatment and Disposal Facilities
will be in conformance with EPA requirements. Test results will be provided to the
BIA. If EPA standards are not met, the Master Lease Holder will submit a
Corrective Action Plan to the EPA and BIA for approval.

Warranty Inspections

O Annual warranty inspection will be conducted for the warranty period to document
any materials defects and problems resulting from faulty workmanship

O Contractor will be responsible for corrective actions





