WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Delaware Nation

PO. Box 825
Anadarko, OK 73005
405 [ 247-2448
Fax: 405 / 247-9393 Resolution #05-41

A RESOLUTION OF AUTHORIZATION TO ENTER INTO
DELAWARE NATION AND STATE OF OKLAHOMA
GAMING COMPACT

the Delaware Nation, formerly known as the Delaware Tribe of Western Oklahoma, operates
in accordance with the Constitution and By-Laws adopted by the nation, ratified in April 1973
and recognized by the Secretary of Interior, and

according to the Constitution and By-Laws, “the Executive Committee shall act on behalf of
the Nation in all matters upon which the Nation is empowered to act now or in the future...”
(Article IV, Powers), and

the Delaware Nation is a federally recognized sovereign Indian tribe with its own constitution
form of government, and

the Indian Gaming Regulatory Act (25 U.S.C. §2701) provides that a compact may be
negotiated between tribal governments and states to govern the conduct of specific electronic
gaming machines or devices, referred to collectively as “authorized games” pursuant to the
Indian Gaming Regulatory Act on Indian lands, and

the Delaware Nation desires to enter into a compact with the State of Oklahoma for the
conduct of such gaming activities in Delaware Nation businesses, and

Oklahoma State Question 712 was on the Oklahoma Ballot on November 2, 2004, and by a
vote of the people of the State of Oklahoma became a compact offer from the State of
Oklahoma.

NOW THEREFORE BE IT RESOLVED, that the Delaware Nation hereby agrees to accept the
aforementioned offer to enter into such a gaming compact with the State of Oklahoma in accordance with
terms negotiated by the President of the Delaware Nation of Western Oklahoma. As authorized by the
Delaware Constitution, the President is authorized to sign compacts on behalf of the Delaware Nation of
Western Oklahoma.

CERTIFICATION

The foregoing resolution was adopted by the Delaware Nation Executive Committee at a duly called
Executive Committee meeting held on ¢ 4/ &3 / A oo~ by a vote of J For, O Against, <
Abstentions, a quorum being present. - :

ATTEST:

o Y

ins, Secretary Edgar rench, Presngﬁ(nt




ENROLLED SENATE BILL NO. 1252
ENACTED BY THE SECOND REGULAR SESSION OF THE
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n Act

ENROLLED SENATE
BILL NO. 1252 By: Hobson of the Senate

and

Adair and Pettigrew of the
House

. An Act relating to amusements and sports; ordering a
legislative referendum pursuant to the Oklahoma
Constitution; creating the State-Tribal Gaming Act;
providing short title; providing conditional
authority for the Oklahoma Horse Racing Commission to
license certain entities to conduct certain types of
electronic gaming; clarifying legality of certain
conduct; providing conditions and restrictions for
such gaming; authorizing promulgation of certain
rules; limiting number of games for which entities
may be licensed; providing for revocation of license;
prohibiting adoption of certain ordinances; defining
term; providing for distribution of certain revenues;
requiring application for race dates to include
certain agreements; requiring certain licensees to
conduct minimum number of races; providing for
modification of required number of races; providing
for effective date of certain requirements;
authorizing approval of transfer of certain monies;
authorizing certain simulcast races; providing for
representatives for horsemen; providing for
agreements between organization licensees and breed
representatives; defining terms; providing standards
for the conduct of certain games; describing
procedures for operation of certain games; requiring
certain data be available to the Oklahoma Horse
Racing Commission; requiring certain features on
certain games; providing standards for component
parts of certain games; establishing standards for
cashless transaction system; requiring certification
of games by independent testing laboratory; providing
procedures for certification; providing for a compact
with federally recognized Indian tribes; providing
for deposit of certain fees; providing procedures and
conditions for entering into .compact; construing
certain provisions of law; establishing terms and
conditions of model compact; defining teyms;
authorizing certain games; providing for rules and
regulations; providing procedures for bringing
certain tort claims and certain prize claims;
providing for enforcement of compact; providing for
monitoring of compact; providing for licensing of
certain personnel; providing for the payment of
certain fees; providing for dispute resolution;




e s e o —
providing for construction of compact; providing for
effective date and duration of compact; providing for
codification; providing ballot title; repealing
Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20 and 21 of Bnrolled Senate
Bill No. 553 of the 2nd Session of the 45th Oklahoma
Legislature, which relate to the State-Tribal Gaming
Act; and directing filing. e

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. Pursuant to Section 3 of Article V of the Oklahoma
Constitution, there is hereby ordered the following legislative
referendum, as set forth in Sections 2 through 24 of this act, which
shall be filed with the Secretary of State and addressed toc the
Governor of the state, who shall submit the same to the people for
their approval or rejection at the next General Election to be held
on November 2, 2004.

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 261 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

This act shall be known and may be cited as the “State-Tribal
Gaming Act”.

SECTION 3. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 262 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. If at least four (4) Indian tribes enter into the model
tribal-state compact set forth in Section 22 of this act, and such
compacts are approved by the Secretary of the Interior and notice of
such approval is published in the Federal Register, the Oklahoma
Horse Racing Commission (“Commission”) shall license organization
licensees which are licensed pursuant to Section 205.2 of Title 3A
of the Oklahoma Statutes to conduct authorized gaming as that term
is defined by this act pursuant to this act utilizing gaming-
machines or devices authorized by this act subject to the
limitations of subsection C of this section. No fair association or
organization licensed pursuant to Section 208.2 of Title 3A of the
Oklahoma Statutes or a city, town or municipality imcorporated or
otherwise, or an instrumentality thereof, may conduct authorized
gaming as that term is defined by this act.

Notwithstanding the provisions of Sections 941 through 988 of
Title 21 of the Oklahoma Statutes, the conducting of and
participation in gaming in accordance with the provisions of this
act or the model compact set forth in Section 22 of this act is
lawful and shall not be subject to any criminal penalties.

B. Authorized gaming may only be conducted by an organization
licensee on days when the licensee is either conducting live racing
or is accepting wagers on simulcast races at the licensee’s racing
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facilitiea. 1In any week, authorized gaming may be conducted for not
more than one hundred six (106) total hours, with not more than
eighteen (18) hours in any twenty-four-hour period. Authorized
gaming may only be conducted by organization licensees at enclosure
locations where live racing is conducted. Under no circumstances
shall authorized gaming be conducted by an organization licensee at
any facility outside the organization licensee’s racing enclosure.
No person who would not be eligible to be a patron of a pari-mutuel
system of wagering pursuant to the provisions of subsection B of
Section 208.4 of Title 3A of the Oklahoma Statutes shall be admitted
into any area of a facility when authorized games are played nor be
permitted to operate, or obtain a prize from, or in connection with,
the operation of any authorized game, directly or indirectly.

C. In order to encourage the growth, sustenance and development
of live horse racing in this state and of the state‘s agriculture
and horse industries, the Commission is hereby authorized to issue
licenses to conduct authorized gaming to no more than three (3)
organization licensees operating racetrack locations at which horse
race meetings with pari-mutuel wagering, as authorized by the
Commission pursuant to the provisions of Title 3A of the Oklahoma
Statutes, occurred in calendar year 2001, as follows:

1. An organization licensee operating a racetrack location at
which an organization licensee is licensed to conduct a race meeting
pursuant to the provisions of Section 205.2 of Title 3A of the
Oklahoma Statutes located in a county with a population exceeding
six hundred thousand (600,000) persons, according to the most recent

- federal decennial census, shall be licensed to operate not more than

8ix hundred fifty (650) player terminals in any year. Provided,
beginning with the third year after an organization licensee is
licensed pursuant to this paragraph to operate such player terminals
such licensee may be licensed to operate an additional fifty (50)
player terminals in a nonsmoking area. Provided further, beginning
with the fifth year after an organization licensee is licensed
pursuant to this paragraph to operate such player terminals, such
licensee may be licensed to operate a further additional fifty (50)
player terminals in a nonsmoking area; and :

2. Two organization licensees operating racetrack locations at
which the organization licensees are licensed to conduct race
meetings pursuant to the provisions of Section 205.2 of Title 3A of
the Oklahoma Statutes located in counties with populatioms not
exceeding four hundred thousand (400,000) persons, according to the
most recent federal decennial census, may each be Iieensed to
operate not more than two hundred fifty (250) player terminals in
any year.

Subject to the limitations on the number of player terminals
permitted to each organization licensee, an organization licensee
may utilize electronic amusement games as defined in this act,
electronic bonanza-style bingo games as defined in this act and
electronic instant bingo games as defined in this act, and any type
of gaming machine or device that ig specifically allowed by law and
that an Indian tribe in this state is authorized to utilize pursuant
to a compact entered into between the state and the tribe in
accordance with the provisions of the Indian Gaming Regulatory Act
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and any other machine or device that an Indian tribe in this state
is lawfully permitted to operate pursuant to the Indian Gaming
Regulatory Act, referred to collectively as "authorized games”. An
organization licensee’s utilization of such machines or devices
shall be subject to the regqulatory control and supervision of the
Commission; provided, the Commission shall have no role in oversight
and regulation of gaming conducted by a tribe subject to a compact.
The Commission shall promulgate rules to regulate the operation and
use of authorized gaming by organization licensees. In promulgating
such rules, the Commission shall consider the provisions of any
compact which authorizes electronic gaming which is specifically
authorized by law by an Indian tribe. For the purpose of paragraphs
1 and 2 of this subsection, the number of player termimals in an

¢ authorized game that permits multiple players shall be determined by
the maximum number of players that can participate in that game at
any given time; provided, however, that nothing in this act
prohibits the linking of player terminals for progressive jackpots,
so long as the limitations on the number of permitted player
terminals at each organization licensee are not exceeded. Each
organization licensee shall keep a record of, and shall report at
least quarterly to the Oklahoma Horse Racing Commission, the number
of games authorized by this gection utilized in the organization
licensee’s facility, by the name or type of each and its identifying
number.

D. No zoning or other local ordinance may be adopted or amended
by a political subdivision where an organization licensee conducts
live horse racing with the intent to restrict or prohibit an

-organization licensee’s right to conduct authorized gaming at such
location.

E. For purposes of this act, “adjusted gross revenues” means
the total receipts received by an organization licensee from the
play of all authorized gaming minus all monetary payouts.

F. The Oklahoma Horse Racing Commission shall promulgate rules
to regulate, implement and enforce the provisions of this act with
regard to the conduct of authorized gaming by organization
licensees; provided, regulation and oversight of games covered by a
compact and operated by an Indian tribe shall be conducted solely
pursuant to the requirements of the compact. .

G. If an organization licensee operates or attempts to operate
more player terminals which offer authorized games than it is
authorized to offer to the public by this act or the-terms of its
license, upon written notice from the Commission, such activity
shall cease forthwith. Such activity shall constitute a basis upon
which the Commission may suspend or revoke the licensee’s license.
The Commission shall promulgate any rules and regulations necessary
to enforce the provisions of this subsection.

H. This act is game-specific and shall not be construed to
allow the operation of any other form of gaming unless specifically
allowed by this act. This act shall not permit the operation of
slot machines, dice games, roulette wheels, house-banked card games
or games where winners are determined by the outcome of a sports
contest,
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.first Ten Million Dollars ($10,000,000.00) of adjusted gross ;

—_——

SECTION 4. NEW LAW A new gsection of law to be codified
in the Oklahoma Statutes as Section 263 of Title 3A, unless there is
created a duplication in numbering, reads as followa:

A. Each organization licensee described in paragraph 2 of
subsection C of Section 3 of this act shall distribute from the
first Ten Million Dollars ($10,000,000.00) of adjusted gross
revenues generated by any gaming conducted pursuant to this act as
follows:

1. Ten percent (10%) shall be remitted to the Cklahoma Tax
Commission on the fifteenth day following the end of the month in
which it was retained. Twelve percent (12%) of the revenue derived
pursuant to this paragraph shall be apportioned monthly to the
Oklahoma Higher Learning Access Trust Fund and eighty-eight percent
(88%) of such revenue shall be apportioned to the Education Reform
Revolving Fund;

2. Twenty-five percent {25%) shall be retained by the
organization licensee to be distributed according to subsection H of
this section; and

3. sixty-five percent ({65%) shall be retained by the
organization licensee.

B. The organization licensee described in paragraph 1 of
subsection C of Section 3 of this act shall distribute from the

revenues generated by any gaming conducted pursuant to this act as
follows:

1. Ten percent (10%) shall be remitted to the Tax Commission on
the fifteenth day following the end of the month in which it was
retained. Twelve percent {12%) of the revenue derived pursuant to
this paragraph shall be apportioned monthly to the Oklahoma Higher
Learning Access Trust Fund and eighty-eight percent (88%) of such
revenue shall be apportioned to the Education Reform Revolving Fund;

2. Thirty percent (30%) shall be retained by the organization
licensee to be distributed according to subsection H of this
section; and

3. 8ixty percent (60%) shall be retained by the organization
licensee. — ;

C. Each organization licensee shall distribute from retained
adjusted gross revenues in excess of Ten Million Dollars '
($10,000,000.00) per calendar year but not to exceed Thirty Million
Dollars ($30,000,000.00) per calendar year generated from any gaming
conducted pursuant to this act as follows: -

1. Ten percent (10%) shall be remitted to the Tax Commissicn on
the fifteenth day following the end of the month in which it was-
retained. Twelve percent (12%) of the revenue derived pursuant to
this paragraph shall be apportioned monthly to the Oklahoma Higher
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T;.Learning Access Trust Pund and eighty-eight percent (88%) of such

revenue shall be apportioned to the Education Reform Revolving Fund;

2. Thirty percent (30%) shall be retained by the organization
licensee to be distributed according to subsection H of this
section; and

3. B8ixty percent (60%) shall be retained by the organization
licensee.

D. Each organization licensee shall distribute from retained
adjusted gross revenues in excess of Thirty Million Dollars
($30,000,000.00) per calendar year but not to exceed Forty Million
Dollars ($40,000,000.00) per calendar year gemerated by any gaming
conducted pursuant to this act as follows:

1. Fifteen percent (15%) shall be remitted to the Tax
Commission on the fifteenth day following the end of the month in
which it was retained. Twelve percent (12%) of the revenue derived
pursuant to this paragraph shall be apportioned monthly to the
Oklahoma Righer Learning Access Trust Pund and eighty-eight percent
(88%) of such revenue shall be apportioned to the Education Reform
Revolving Fund;

2. Thirty percent (30%) shall be retained by the organization
licensee to be distributed according to subsection H of this
section; and

3. Fifry-five percent (55%) shall be retained by the
organization licensee.

E. Each organization licensee shall distribute from retained
adjusted gross revenues in excess of Forty Million Dollars
($40,000,000.00) per calendar year but not to exceed Fifty Million
Dollars ($50,000,000.00) per calendar year generated from any gaming
conducted pursuant to this act as follows:

1. Twenty percent (20%) shall be remitted to the Tax Commission
on the fifteenth day following the end of the month in which it was
retained. Twelve percent {12%) of the revenue derived pursuant to
this paragraph shall be apportioned monthly to the Oklahoma Higher
Learning Access Trust Fund and eighty-eight percent (88%) of such
revenue shall be apportioned to the Education Reform Revolving Fund;

2. Twenty-five percent (25%) shall be retained—dy the
organization licensee to be distributed according to subsection H of
this section; and

3. Pifty-five percent (55%) shall be retained by the

organization licensee.
-

F. Each organization licensee shall distribute from retained
adjusted gross revenues in excess of Fifty Million Dollars
($50,000,000.00) per calendar year but not to exceed Seventy Million
Dollars ($70,000,000.00) per calendar year generated from any gaming
conducted pursuant to this act as follows:
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1. Twenty-five percent (25%) shall be remitted to the Tax
Commission on the fifteenth day following the end of the month in
which it was retained. Twelve percent (12%) of the revenue derived
pursuant to this paragraph shall be apportioned monthly to the
Oklahoma Higher Learning Access Trust Fund and eighty-eight percent
(88%) of such revenue shall be apportioned to the Education Reform
Revolving Fund;

2. Twenty-two and one-half percent (22 1/2%) shall be retained
by the organization licensee to be distributed according to
subsection H of this section; and

3. Fifty-two and one-half percent (52 1/2%) shall be retained
by the organization licemnsee.

G. Each organization licensee shall distribute from retained
adjusted gross revenues in excess of Seventy Million Dollars
($70,000,000.00) per calendar year generated from any gaming
conducted pursuant to this act as follows:

1. Thirty percent (30%) shall be remitted to the Tax Commission
on the fifteenth day following the end of the month in which it was
retained. Twelve percent (12%) of the revenue derived pursuant to
this paragraph shall be apportioned monthly to the Oklahoma Higher
Learning Access Trust Pund and eighty-eight percent ({88%) of such
revenue shall be apporticned to the Education Reform Revolving Fund;

2. Twenty percent {20%) shall be retained by the organization

. licensee to be distributed according to subsection H of this

gection; and

3. Fifty percent (50%) shall be retained by the organization
licensee.

H. Bach organization licensee shall remit, on the fifteenth day
following the end of the month in which they were retained, an
amount equal to nine percent (9%} of the funds generated pursuant to
paragraph 2 of subsections A through G of this section to the
Oklahoma Horse Racing Commission for deposit in the Oklahoma
Breeding Development Fund Special Account pursuant to Section 20€.3
of Title 3A of the Oklahoma Statutes, to be distributed to the
participating breeds as provided in paragraphs 1 and 2 of this
subsection.

Each organization licensee shall remit to the efficial
horsemen’s organization representing participating horsemen during
the live race meets, on the fifteenth day following the end of the
month in which they were retained, an amount equal to one and five-
tenths percent (1.5%) of the funds generated pursuant to paragraph 2
of subsections A through G of this section on a pro rata basis based
on the distribution of purse funds available to the breeds of horses
participating in the live race meetings with one percent {(1%) to be
used for administrative expenses and five-tenths of one percent
(0.5%) to provide funding for a benevolence program at each -
racetrack to benefit participating horsemen and their employees.
Such benevolence program shall provide medical benefits or services
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to persons associated with the horse racing industry who are in
financial need.

Each organization licensee shall remit to the breed
organizations designated by the official horsemen’s representative,
on the fifteenth day following the end of the month in which they
were retained, an amount equal to one percent (1%) of the funds
generated pursuant to paragraph 2 of subsections A through G of this
section on a pro rata basis based on the distribution of purse funds
available to the breeds of horses participating in the live race
meetings for funding to support the breed organizations dedicated to
the promotion of breeding and racing horses in Cklahoma.

Subject to the provisions of subsection I of this section, the
remainder of the funds generated pursuant to paragraph 2 of
subsections A through G of this section shall be distributed by the
organization licensee as purses for participating horses as follows:

1. For organization licensees that conduct one or more race
meetings dedicated to Thoroughbred racing and one or more race
meetings dedicated to Quarter Horse, Paint and Appaloosa horse
racing, fifty percent (50%) to purses for Thoroughbred races, forty-
five percent {45%) to purses for Quarter Horse races, and five
percent (5%) to purses for Paint and Appaloosa races; and

2. For all other organization licensees, forty-five percent
(45%) to purses for Thoroughbred races, forty-five percent (45%) to
purses for Quarter Horse races and ten percent (10%) to purses for
-Paint and Appaloosa horse races.

I. The percentage of purse money generated by an organization
licensee that is designated for deposit to the Oklahoma Breeding
Development Fund Special Account pursuant to subsection H of this
section may be increased by an additional percentage that shall not
exceed thirty-three percent (33%) of the total funds for
participating horsemen upon the written application of the official
horsemen’s representative for each of the breeds of horses
participating in a race meeting at the track. .

All Oklahoma Breeding Development Fund Special Account monies
generated pursuant to this section shall not be subject to a
reduction pursuant to paragraph 7 of subsection B of Section 208.3
of Title 3A of the Oklahoma Statutes.

J. An organization licensee’s annual applicatiom for race dates
shall include any existing agreement between the organization
licensee and the official horsemen’s representative for each breed
participating in the live racing meeting at that track which sets
forth the thresholds whereby the minimum number of races will
increase or decrease during that calendar year.

K. For purposes of this act a “recipient licensee” weans an
organization licensee operating a racetrack location at which an
organization licensee is licensed to conduct a race meeting pursuant
to the provisions of Section 208.2 of Title 3A of the Oklahoma
Statutes located in a county with a population exceeding five
hundred thousand (500,000) persons, according to the most recent
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federal decennial census, and a “participating tribe” means a tribe
which operates a gaming facility within a radius of twenty (20)
miles from the enclosure of a recipient licensee pursuant to a
compact set forth in Section 22 of this act. Such compact shall
require that a participating tribe contribute a percentage of its
"monthly average take” from electronic amusement games, electronic
bonanza-style bingo games and electronic instant bingo games
(hereinafter referred to collectively as “electronic covered games”)
as defined in that tribe‘’s Gaming Compact as long as the prohibition
against fair associations or organizations licensed pursuant to
Section 208.2 of Title 3A of the Oklahoma Statutes conducting
authorized gaming under this act as set forth in subsection A of
Section 3 of this act remains in effect. Participating tribes shall
make contributions in accordance with the following reguirements:

1. Each participating tribe shall calculate its monthly average
take for electronic covered games for each calendar month of
operation of electronic covered games. For purposes of this
paragraph, the “monthly average take” shall mean all adjusted gross
revenue from electronic covered games at the tribal gaming
facilities that are located within a radius of twenty (20) miles
from the enclosure of a recipient licensee during the applicable
calendar month, divided by the number of electronic covered games
operated by the tribe at the gaming facility during the applicable
calendar month;

2. Each participating tribe shall calculate ites pro rata share
of the payments required by this subsection, based on the number of

-electronic covered games in the tribal gaming facilities within the

twenty-mile radius described in paragraph 1 of this subsection,
during the applicable calendar month (*tribal share”). As an
example only, if three (3) tribes participate in this subsection
during a calendar month, and have the respective number of games in
the amount of 500, 1,000, and 1,000, then the payments called for in
Paragraph 3 of this subsection would be multiplied by 20%, 40% and
40% to determine each tribe’s pro rata share; and

3. Each participating tribe shall make the following payments
no later than the fifteenth day following the end of the applicable
calendar month, with the first payment to be due no later than the
fifteenth day following the end of the first month in which a -
participating tribe commences gaming operations pursuant to the
compact set out in Section 22 of this act:

a. the tribe shall pay its pro rata share—of the product
of 450 multiplied by .05 multiplied by the greater of
Seven Thousand Four Hundred Bight Dollars ($7,408.00)
or the tribe’s monthly average take for the applicable
month to the recipient licensee, and

b. the tribe shall pay its pro rata share of the product
of 450 multiplied by .25 multiplied by the tribe’s
monthly average take for the applicable month to the
Oklahoma Horse Racing Cowmission to be distributed- to
organization licensees for purses for participating
horses pursuant to subsection L of this section.
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L. ‘The *purse committees” shall be comprised of the official
elected horsemen representatives for each breed as designated in
Section 8 of this act. The total contribution of the participating
tribes made pursuant to subparagraph b of paragraph 3 of subsection
K of this section shall be distributed as directed by the purse
committees based on the following formula, to wit: fifty percent
(50%) by the purse committee representing Thoroughbred horses; forty
percent (40%) by the purse committee representing Quarter Horses;
and ten percent (10%) by the purse committee representing Paint and
Appaloosa horses.

The purse committees shall meet at least sixty (60) days prior
to the beginning of a calendar year to provide directions for
placement of the purse funds described in subparagraph b of
paragraph 3 subsection K of this section with one or more
organization licensees for the succeeding calendar year. 1In
providing such directions the purse committees shall consider and
attempt to achieve the following preferences in the order set forth
below:

FIRST. Through the use of no more than fifty percent (50%) of
the purse funds available for distribution under this section,
maintaining the purse structures of any organization licensee
operating a racetrack location located in a county with a population
exceeding six hundred thousand (600,000) persons, according to the
most recent federal decennial census, at a level that is competitive
with the purse structures of similarly situated race tracks,
including those in surrounding states, and that will encourage the

‘participation by horsemen in that organization licensee’s race meet

or meets; and

SECOND. Maintaining the purse structures of the organization
licensee closest in geographic proximity to the location where the
purse funds described in subparagraph b of paragraph 3 of subsection
K of this section were generated at a level that is competitive with
the purse structures of similarly situated race tracks, including
those in surrounding states, and that will encourage the
participation by horsemen in that organization licensee’s race meet
or meets; and

THIRD., Maintaining the purse structures of the remaining
organization licensees in the state at a level that will encourage
the participation by horsemen in those organization licensees’ race
meet or meets.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 264 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. The organization licensee that is located in a county with a
population of greater than six hundred thousand (600,000) according
to the most recent federal decennial census shall, for each year it
conducts authorized gaming:

1. Conduct annually a race meeting restricted to Thoroughbred
horses that provides no fewer than six hundred (600} races for
Thoroughbred horses; and
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2. Conduct annually a race meeting restricted to Quarter Horse,
Paint and Appaloosa horses that provides no fewer than five hundred
(500) races for Quarter Horse, Paint and Appaloosa horses within a
period of twelve (12) consecutive weeks.

B. Each organization licensee that is located in a county with
a population of fewer than four hundred thousand (400,000) according
to the most recent federal decennial census shall be required, for
each year it conducts authorized gaming, to conduct annually no less
than two hundred seventy {(270) races for Thoroughbred horses, no
fewer than two hundred seventy (270) races for Quarter Horses, and
no fewer than sixty (60) races for Paint and Appaloosa horses.

C. An organization licensed pursuant to Section 208.2 of Title
3A of the Oklahoma Statutes shall in order to be eligible to receive
money pursuant to the provision of subsection K in Section 4 of this
act, conduct annually no less than four hundred (400) total races,
which shall include conducting no fewer than an average of four (4)
races per day for Thoroughbred horses.

D. Notwithstanding the provisions of subsection H of Section 4
of this act, the Oklahoma Horse Racing Commission shall approve,
upon joint application of the organization licensee and the official
horsemen‘’s representative organization that represents the horsemen
for a given breed of horses participating in a given race meeting, a
reduction or increase in the number of races to be conducted as
prescribed in this section. Any agreed-upon change to the number of

-races shall include specifying the number of races to be conducted

each race day and the calendar days that the races will be
conducted. For purposes of any agreement entered intoc pursuant to
this section, a race day shall be not lese than seven (7) races nor
more than twelve {12) races unless all of the races on a particular
day are time trial races. The organization licensees and the
elected horsemen’s representative organization shall use their best
efforts to establish race meets with the number of races that is
reasonable in light of the available purse money, the racing
calendar of all organization licensees operating pursuant to this
act, and the number of races run at similar facilities in
surrounding markets.

E. Notwithstanding anything in this section to the contrary,
the requirements set forth in this section shall become effective
with the first race meeting that commences at each organization
licensee following the initial six {6) months that—the organization
licensee commences authorized gaming as authorized by this act.

SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 265 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. The Oklahoma Horse Racing Commission shall approve the
transfer of purse money generated for races for Thoroughbred horses,
races for Quarter Horses or races for Paint and Appaloosa horses-
pursuant to this section, by one organization licensee to another
organization licensee, upon joint application of the organization
licensee generating the purse money, the organization licensee
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receiving the transferred purse money, and in the case of a transfer
of purse money for Thoroughbred racing, the official horsemen’s
representative organization that represents participating horsemen
at a race meeting in a county with a population exceeding six
hundred thousand (600,000) persons by an organization licensee
licensed pursuant to Section 205.2 of Title 3A of the Oklahoma
Statutes that is restricted to Thoroughbred horses, and in the case
of a transfer of purse money for Quarter Horse, Paint and Appaloosa
horse racing, the official horsemen’s representative organization
that represents participating horsemen at a race meeting in a county
with a population exceeding six hundred thousand (600,000) persons
by an organization licensee licensed pursuant to Section 205.2 of
Title 3A of the Oklahoma Statutes that is restricted to Quarter
Horse, Paint and Appaloosa horses. Purse money transferred to one
organization licensee from purse money for a particular breed of
horse generated by another organization licensee shall only be used
to supplement purses for that breed of horse. Notwithstanding the
foregoing, any agreement for the transfer of purse money may be
rescinded by order of the Commission if the Commission is petitioned
by not less than two-thirds (2/3) of the licensed owners,
owner/trainers and trainers of starters of a particular breed of
horses during the most recently concluded meet for that breed of
horses at the tracks affected by the transfer.

B. The provisions of this section shall not be applicable to
any purse money generated pursuant to the provisions of subsection K
of Section 4 of this act.

SECTION 7. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 266 of Title 3A, unless there is
created a duplication in numbering, reads aslfollows:

Notwithstanding the provisions of Section 205.7 of Title 3A of
the Oklahoma Statutes, an organization licensee may conduct, for any
year in which the organization licensee meets the reguirements to
conduct authorized gaming, an unlimited number of out-of-state full
card simulcast races for an unlimited pumber of days during that
calendar year. An organization which is licensed under Section
208.2 of Title 3A of the Oklahoma Statutes may also conduct an
unlimited number of out-of-state full card simulcast races for an
unlimited number of days, provided that such licensee conducts, in
such year, no less than four hundred (400) total races, which shall
i include conducting no fewer than an average of four (4) races per
|| day for Thoroughbred horses. |

—

SECTION 8. NEW LAW A new section of law to be codified a
in the Oklahoma Statutes as Section 267 of Title 3A, unless there is
created a duplication in numbering, reads as follows: :

Por purposes of this act, the organization elected by horsemen
that was, in 2003, providing representation for participating
Thoroughbred horsemen at meets restricted to Thoroughbred horses
only shall be the official representative of all Thoroughbreds
participating in live race meets conducted by an organization
licensee. The organization elected by horsemen that was, in 2003,
providing representation for the breeds participating in mixed-breed
racing shall be the official repregentative of all non-Thoroughbreds
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participating in live race meets conducted by an organization
licensee.

Organization licensees shall negotiate and covenant with the
official representative for each breed participating at any race
meeting as to the conditions for each race meeting, the distribution
of commissions and purses not governed by statutory distribution
formulae, simulcast transmission and reception, off-track wagering,
all matters relating to welfare, benefits and prerogatives of the
participants in the meet, and any other matter required as a matter
of law or necessity. During race meetg at which there is more than
one official representative for horsemen, each official
representative association shall designate an equal number of
horgemen to serve on a single committee that will periodically meet
with the organization licensee to discuss and facilitate track '
management operations. Any participating horsemen may with written :
notice filed with the track’s horsemen’s bookkeeper elect to opt out i
of representation by the above-referenced organizations. In the
event more than fifty percent (50%) of the total participating
horsemen for a single breed opt to be excluded, the Oklahoma Horse
Racing Commission may determine that an election be held among all
participating horsemen of that breed to designate an altermate
representative organization.

The official horsemen’s representative organizations, and any
breed organizations receiving funding as a result of this act, shall
provide the Commission annually with a complete fimancial accounting
for the use of all funds received pursuant to this act. The
‘official horsemen’s representative organization shall administer the B
benevclence program for participants in each live race meeting and a i
complete accounting of those funds along with the guidelines for
administration and determination of eligibility for the benevolence
program are subject to approval by the Commission.

SECTION 9. NEW LAW A new gection of law to be codified
in the Oklahoma Statutes as Section 268 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

) A. No electronic game, and no component therecf, may be offered
for play by an organization licensee unless it has been certified by
an independent testing laboratory approved by the Oklahoma Horse
Racing Commission as conforming to the standards contained in this
act,

B. It is the intent and policy of the LegislatUre that the
standards for the games provided in this act shall operate sc as to
permit a large number of potential vendors to compete to furnish
devices to the organization licensees. If the Commission determines
that such standards serve to limit competition, the Commission is
authorized to adopt rules modifying such standards so as to
encourage competition while preserving the basic nature of the games
permitted by this act; provided, that any tribe that has entered
into an effective compact pursuant to Sections 21 and 22 of this act
may, pursuant to such compact, conduct any electronic bonanza-style
bingo game, any electronic amusement game or any electronic instant
bingo game certified as meeting the standards contained in any such
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Commission rules modifying the standards of the games that may be
conducted by organizational licensees.

C. A prototype of any electronic game which a licensee intends
to offer for play shall be tested and certified by an independent
testing laboratory as meeting the standards contained in this act.

D. A licensee shall provide, or require that the manufacturer
or vendor provide to the independent testing laboratory a written
request as to each electronic game for which certification is
sought, any fees required to be deposited by the independent testing
laboratory, and, on a confidential basis: two {2} copies of the
game illustrations, schematics, block diagrams, circuit analyses,
technical and enterprise manuals, program object and source codes,
hexadecimal dumps (the compiled computer program represented in base
16 format), and any other information requested by the independent
testing laboratory. The licensee shall send copies of the regquests
for certification to the Commigsion when made and shall make all
materials submitted to the independent testing laboratory available
te the Commission upon request. Any materials so submitted which
are designated by the manufacturer or vendor as proprietary shall
remain confidential and shall not be subject to the disclosure
requirements of the Oklahoma Open Records Act.

E. If requested by the independent testing laboratory, the
licensee shall require the manufacturer or vendor to transport not
more than two (2) working models of the electronic game for which
certification is sought to a location designated by the laboratory

‘for testing, examination or analysis. Neither the state nor the

independent testing laboratory shall be liable for any costs
associated with the transportation, testing, examination, or
analysis, including any damage to the components of the electronic
game. If requested by the independent testing laboratory, the
licensee shall require the manufacturer or vendor to provide
specialized eguipment or the services of an independent technical
expert to assist with the testing, examination and analysis. At the
conclusion of each test, the independent testing laboratory shall
provide to the Commission a report that contains findings,
conclusions and a certification that the electronic game conforms or
fails to conform to the standards contained in this act. 1If the
independent testing laboratory determines that the device fails to
conform to such standards, and if modifications can be made which
would bring the electronic game into compliance, the report may
contain recommendations for such modifications. The independent
testing laboratory shall retest for compliance following such
modifications. The independent testing laboratory shall report all
findings and conclusions to the licensee, the manufacturer/vendor
and the Commission, provided that at any time prior to issuance of a
final report by the laboratory the licensee may instruct it to
terminate the process, in which case no report sEall be made.

F. The Commission shall review and approve a proposed
electronic game, or component thereof, based sclely on the standards
contained in this act, subject to modification in accordance with
subsection B of this section, and the report and certification
received from the independent testing laboratory. The Commission
shall approve any proposed electronic game that meets the standards

ENR. S. B. NO. 1252 Page 14




R

contained in this act. The Commission’s review shall be completed
within twenty (20) days of receipt of the certification from the
independent testing laboratory as to any new electronic game or
component thereof, and within tem {(10) days of the receipt of the
certification as to any modification to an electronic game which has
already been approved by the Commission. The certification shall be
deemed approved if the Commission does not disapprove the proposed
electronic game as not meeting the standards contained in this act
within the twenty- or ten-day period, as may be applicable. If
within the twenty- or ten-day periods described in this section for
approval by the Commission of an electronic game or modification
thereof, the Commission gives notice to the licensee that it has
disapproved a proposed electronic game, such electronic game shall
not be placed in any facility or, if already there, shall be removed
or taken offline for play, to allow time for an appeal to be made in
accordance with the applicable appeal process if an appeal is
sought. The sole issue in the appeal process shall be whether the
electronic game, or a component thereof, which is the subject of the
appeal, meets the standards contained in this act. The Commission
shall have the authority to discuss the independent testing
laboratory’s report with representatives of the independent testing
laboratory without any cost to the Commission and to physically
review any electronic game as part of the applicable appea