
file C'1lJ 

Tribal Government Services - AR 

Ms. Agnes Cunha 
939 Lantern Hill Road 
Ledyard, Connec1:icut 06339 

Dear Ms. Cunha: 

Surname 

SEP 12 1994 

The Branch of Acknowledgment and Research (BAR) staff has 
completed an initial technical assistance (TA) review of your 
petition for Federal acknowledgment as an Indian Tribe. This 
review is provided under 25 CFR section 83.7, the Acknowledgment 
regulations, to ensure that the Paucatuck Eastern Pequot's peti­
tion is not rejected because of technical problems or omissions 
in the petition, and that the petition will be considered on its 
merits. The TA review thus provides you, the petitioner, the 
opportunity to submit additional documents or materials that will 
strengthen the petition, before it is placed on active 
consideration. 

This review is not a preliminary determination of your petition. 
The letter is not to be taken as evidence that BAR has, or will, 
reach a positive or negative conclusion either on the petition 
just reviewed, or on the portions of it not discussed in this 
letter. Moreovl~r, if a petitioner responds to the recommenda­
tions in the TA review it does not mean that the group can meet 
the seven mandat.ory criteria by simply submitting additional 
information. 

General Comment:~. As you study your petition for completeness, 
we suggest that you review the Acknowledgment criteria carefully. 
Also, we enccurage you to try to provide evidence that 
demonstrates that your group meets each criterion. There are 
some general problems that affect the whole petition. 

There is no tibliography with the narrative. The bibliography is 
indispensable to the BAR staff when matching the petition's 
documentation to the citations in the text. No specific form 
for the bibliography is required, but it should, at the least, 
include auther's full name, date of publication, title of 
publication, and, if a book, publisher's name and city where 
published. 
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Some of the documents and sources cited in your petition 
materials were~ not included: 

1. Cover page missing on a 31 page draft report on the 
topic of the Federal Government retaining the exclusive 
right to govern in the field of Indian affairs. 
2. Cover page missing on a document that may be from the 
State of Conn., pages 140 through 503. Topic: Public Record 
and Meet:Lngs. 
3. Cove:::- page missing on a book that is titled "History of 
the Indian of Connecticut by De Forest. 
4. Cove:::- page missing on a report titled "New England and 
Long Island Indians," pages 71 to 130. 
5. Cover page missing on a report with a Chapter One title 
of "Indian of Connecticut: An Introduction," pages 1 through 
124. 

Please send t:~e cover pages of these reports and publications. 
Also, when se:~ding copies of evidence in the future, please send 
xeroxed copie3, not only typed abstracts or extracts. 

Criterion 83.7(a): External identification of the group as an 
American Indi:ln entity on a substantially continuous basis since 
~900. The do:unlentation that you presented in the petition is 
essentially sJfficient to address Criterion 83.7(a). 

Criterion 83.7 (1»: A predominant portion of the petitioning 
group comprises a distinct community and has existed as a 
communi ty fro:1Il bistorical times until the present. This 
criterion requires extensive documentation in the petitioner's 
narrative providing evidence that the group has been a distinct 
community which maintained consistent relations and interactions 
among the membership throughout its history. 

To meet the intent of criterion (b), you must provide more 
documentation that details how members ,living on- arid off­
reservation interacted with each other, shared ritual ceremonies, 
participated in cooperative labor projects, followed patterns of 
kinship/clan mernbership, shared a culture distinct from 
surrounding co~nunities, provided for the family's welfare, and 
practiced in- or out-group marriages. 

The narrative provided BAR was primarily a historical outline of 
the group without human interactional context. For example, the 
narrative stated that in 1848 the group's mem1;:>ership had "fallE~n 
to fifteen people, mostly children, in three families"; and yet, 
did not offer any substantive social, cultural, or interactive 
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context of life experienced by the 15 member population. 
Importantly, :mch context -- necessary to d,etermine the "distinct 
community" aspect of the group -- was virtually ignored from 1848 
to the present. 

To provide "dist,inct community" evidence necessary to support 
criterion (b), describe the activities of the membership and the 
qualities inh~!re~nt to a distinct Indian community from 1848 to 
the present at: key milestones in the group's history. 

To assemble t:1e documentation to support your group's case as a 
distinct indi'jenous community, consider your first-edition 
narrative as 3. building block upon which to add material from 
other sources such aS,texts, journals, news stories, family 
letters, vide~ interviews, and oral transcriptions. Pages one 
through three of the narrative can serve as a model of how to 
present documented materi~l describing membership activities 
during a specific time period. Also, these first three pages 
provided illustrations on Pequot community life during early 
European contact, circa 1650, when tribal members cooperated in 
collecting, grov~ing, or processing berries, corn, artichokes, 
squash, beans, v~ild game, and shellfish. These shared activities 
suggest that people cooperated in economic activity, had a 
division of labor, and traded with each other. The narrative 
needs more such examples; particularly from 1848 to the present. 

In developing a petition narrative it is important to document -­
where documentation exists -- the formal and informal aspects of 
community life since 1848. The evidence listed under criterion 
83.7(b) describes elements of community life. Included are 
marriage patterns, social relations, informal interaction, 
cooperative labor activities, patterns of discrimination, and 
rituals. ' 

Consider resI>onding to some of the questions below. By doing so, 
you will devE:lop your case that your group is a distinct 
community. 

MarriagE~atterns. Can ~ou describe the extent that people 
married either in or out of the tribal group from 1900 to 
the preflent? Describe marriage patterns for particular 
periods in time, such as 1900, World War I, tenure of Chief 
Silver Star, and post Chief Silver Star. 

Social ()rganization. Are there instances in the group's 
history where organizations or relationships united members 
into a Dore cohesive group? Provide documentation 
describ:_ng how these relationships or organizations affect'ed 
members living away from the community. Did they 
participate? 
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Informal interaction. Provide documentation that describes 
the conunon patterns in the way conununity members interacted 
or dealt with each other on a day-to-day basis. In what 
ways did these patterns vary from generation to generation'? 
Did they differ_if the individual lived outside the 
community's area? Describe the differences. 

Cooperat~.ve labor. For any period of time during your 
petition:.ng group's history, how did members provide food 
and shelLer for their families? Did they work for others or 
rely on Bubsistence farming, or hunting, or gathering, or a 
combinat:.on of these activities? Did different members 
participate in these kinds of activities at different times 
or ages? Consider discussing examples relating to hunting, 
commercial fishing, subsistence farming, pow wows, church 
activitiE~s, youth groups, seasonal berry gathering, etc. 

Patterns of discrimination. What evidence describes 
discrimination against the group by neighboring conununities, 
schools, churches, or other civic groups? 

Rituals. In what ways did religious practices unite the 
group -- that is, make the group a more cohesive unit? In 
what waY3 were the religious institutions, including 
churches, important to people in the conununity? To what 
extent has the group's membership participated in religious 
practice3 from 1900 to the present? Is there a particular 

church that i3 predominantly Eastern Pequot? 

Again, these :JuE~stions might help you address the intent of 
criterion (b) by showing documented evidence of cohesive group 
interaction. Interviews with elders, letters, federal census 
reports, or othE~r records describing events from earlier times, 
as well as rele"ant documentation from library and newspaper 
archives may provide the information needed. 

While answering these questions, it is important to keep in mind 
that the intensity of social interaction and strength of 
relationships WE~re not normally uniform within the membership of 

. any tribe. Nor were they the same through time. For example, 
before 1800, virtually all of the Eastern Pequots lived on a 
reservation and all members interacted widely. However, in 
recent times individuals moved off the reservation and away from 
the core co~unity. Some of the off-reservation membership may 
have continued to interact with reservation members and 
maintained the group's social core. 

Describe hc::>w peripheral groups, if there were any, interacted 
with the cc::>re or with other peripheral groups. It is important 
to desczibc~ and document any changes in the core and periphery 
through tune. 
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Criterion 83.7(c): The petitioner has maintained political 
influence or authority over its members as an autonomous entity 
from historical times until the present. Criterion (c) requires 
demonstratior. that a petitioning group exercised political in­
fluence over its membership in the past and that political 
influence haf:: been maintained up through the present. To meet 
this criterion requires proof that the group had established 
leaders, as well as members who followed the leadership. Thus, 
there must be evidence that leaders influenced their followers 
and that the followers in turn influenced the leaders. 

The narratiVE! supplied names of leaders Chief Silver Star and 
Helen LeGault and documented how some of their decisions 
involving overseers and the State of Connecticut affected the 
welfare of the core community. What evidence showed the members' 
role in community decision-making? The following questions, 
derived from the regulations, may serve as a guide: 

MobilizcLtion of members and resources. How did members 
rally to address issues of community-wide importance? If 
meeting~; were used during Chief Silver Star's t·enure and 
afterward, who organized meetings? How were resources 
mobilized to address issues facing the community? Were 
there formal leaders and informal leaders? How many attended 
meeting~; and how often? 

Consideration of issues. What were some of the issues 
through time? What kinds of people (gender, age, 
occupat:.on, family faction) in the community were involved 
in cons:.dering these issues? 

WidesprHad knowledge. Did people in the community have 
knowledge of the issues under consideration by the 
leadership? What kinds of opinions or views have been 
expressE~d regarding these issues? How did the participation 
of the f1embers show that the community knowledge and opinion 
were a part of the political process? Comment on these 
questions at milestones in your group's history from 1900 to 
the preBent. 

Communi1~organization. Which leaders have influenced how 
certain monetary, land, and facility resources were 
allocated in the reservation community? If so, how? How 
were diBputes settled over time? Describe the respective 
role of the leadership and the general membership in 
resolving disputes. Were there instances in which leadership 
has intervened in individual disputes or decision making? 
Comment on these questions at milestones in your group's 
history from 1900 to the present. 
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It is important to remember that the conflict between the 
Paucatuck Eastern Pequot and Sebastian family factions within the 
conununity is not evidence against the continued existence of a 
tribe, or its political viability. Sometimes a dispute or 
factionalism is evidence that supports the existence of community 
or political process since disputes can show that people were 
taking an issue seriously. 

Criterion 83.7(<1): Governing Document and Membership Criteria. 
Governing Docum~~t. Governing documents must be signed, executed, 
and dated by the appropriate signatories of the governing body. 
BAR is in receipt of the 1988, 1989, undated, and 1993 
Constitutions. While documentation shows that the 1989 
Constitution was ratified, theie is no evidence for the 1993 
Constitution's ratification. Is the 1989 or 1993 Constitution in 
effect for ycur group? If the 1993 Constitution is in effect, 
send supporting evidence of minutes of meetings where the 
governing documents were discussed by the membership and a list 
of members presE:!nt at those meetings. Also, provide BAR with the 
evidence that the 1993 Constitution was submitted to the 
membership fcr a ratification vote. 

Do pre-1988 governing documents exist? If so provide BAR with 
copies. 

Membership Crit.aria. BAR staff uses membership criteria to 
determine if the group descends from the historic tribe. The 
petition does provide documentation on membership eligibility 
criteria and hO\\1" prospective members must prove that they are 
eligible memters; however, some of the group's membership 
information is rnissing. BAR requests the following membership 
criteria be submitted: 

1. Supply membership lists used in the past by the group. If 
such lists do not exist, please explain. 
2. Submit t:he current membership list giving each member's 
name (including maiden name), residence address, birth date, 
and parents' names. , 
3. Descript:ion of the process by which membership lists were 
approved by the group. Provide evidence of the group meeting 
to consider member applicants and subsequent certification 
by the group's governing body of approved new members. 

Criterion :33.7 (e): Membership consists of individuals who 
descend from a historical Indian tribe or from historical 
Indian trihes which combined and functioned as a single 
autonomous po,litical entity. There are three major problems 
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regarding criterion (e). First, the current roll is missing 
some addre:3ses and does not have the name of parents, maiden 
names of women, and other information required by the 
regulation:3. Since the missing information appears readily 
available, we do not expect that you will have much trouble 
correcting this problem. 

This membe:::-ship list is extremely important because it defines 
the people who make up the modern community. If the group 
becomes recog"nized, this list will become the group's base 
roll for BIA purposes, and a binding document. Similarly, it 
will be important in evaluating the petition membership 
criteria discussed in this letter. 

Second, there is a serious gap in the genealogical record and 
documentation around the time of the Civil War. There is 
insufficient proof in the documents sent to establish that the 
people living" on the reservation after the Civil War are 
descended ::rom those known to be living there before the War. 
For example, additional proof is needed regarding the Gardner 
and Jackson families. How were they linked to families living 
in the area before 1860, were they identified as Paucatuck 
Eastern Pe(~ot, or were they even identified as Indian prior 
to their first appearance on the overseers lists after the 
Civil War? Similarly, your challenge to Eastern Pequot 
ancestry 0:: the Sebastian family descendants is difficult to 
defend, as records included with your petition show that their 
ancestors :Lived on the reservation prior to the Civil War. 

Third, the petition needs a clear statement on the criteria 
used for ml=mbership qualification. The ratified 1989 
constitution gives some membership provisions, but needs more 
information on how these membership qualifications are 
determined in practice. Article II of the 1993 Constitution, 
which conta.ins information on membership eligibility 
application procedures, application review, dual enrollment, 
and member:3hip relinquishment, membership eligibility based on 
a one eight.h blood quantum. However, again, there is no 
documentation showing that the 1993 Constitution was ratified; 
and, while there are provisions for members relinquishing 
their membership, there is no information about how others 
might disenroll a member. 

Finally, sl=veral questions need to be answered regarding 
enrollment: 

Has remcving names from the group's roll been an issue? How 
is the enrollment of children or minors handled? What kind 
of proof is used to establish the 1/8 blood quantum? 
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Criterion 63.7(f): The membership of the petitioning group is 
composed pC'"i:[lcipally of persons who are not members of any 
acknowledg~d North American Indian tribe. The regulations 
governing thE! Acknowledgment process were designed to prohibit 
this administrative process from breaking up existing 
federally ~ecognized tribes. The documentation submitted.with 
the petitiJn is sufficient. 

Criterion 63.7(g): Neither the petitioner nor its members are 
the subject c)f congressional legislation that has expressly 
terminated or forbidden the Federal relationship. The 
material sllbmitted in the petition is sufficient to address 
this crite~ion. 

As mentioned above, the TA review merely gives the petitioner 
the chance to submit additional information or clarification 
before the active consideration period begins. It is a 
limited, preliminary review conducted over a period of several 
weeks by a st:aff anthropologist, genealogist, and historian. 
These facts imply additional important conditions. 

First, because of the limited nature of our review, we cannot 
predict all t:he questions that may emerge during an in-depth 
review. As a result, we may require further information as we 
evaluate the petition during active consideration. Also, we 
cannot assure that petitioners at this point that the petition 
will meet the seven mandatory criteria even if the additional 
information is provided. 

Second, petit:ioners have the choice of responding in part or 
in full to the TA review, or of asking us to proceed with the 
petition using the materials already submitted. It is 
important, however, that the petitioning group make the choice 
of how to respond, not the researchers alone. 

Third, if your group requests that the materials submitted in 
response to the TA review be reviewed as well, the BAR staff 
will provide additional assistance. The petitioner must 
request this review, however; it will not proceed 
automatically. 

When the BAR staff evaluates a petition during active 
consideration the research they conduct is to verify or elaborate 
on an already complete petition. Our caseload no longer permits 
us to do resE!arch for the petitioner that fills in gaps in the 
petition. 

If your group chooses to respond to this TA review letter, we 
urge strongly that you and you~ researchers consult with the BAR 
staff before preparing a response, so that you can use your 
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research resources more effectively. The BAR staff can provide 
technical assis1:ance, but we cannot be responsible for actual 
research on the part of the petitioner. 

It is likely that you and your researchers will encounter new 
questions durin9 your response to the TA review. It may 
therefore be necessary to request additional information during 
the active consideration of your petition. The BAR staff will 
make every effort to consult with you and your researchers 
regarding these questions prior to the publication of a proposed 
finding. 

We recommend strongly that you contact us at the Branch of 
Acknowledgement and Research. Our mailing address is 
Branch of Ackno~Tledgment and Research, 1849 C street, N.W., MS-
2611-MIB, Was~ington, D.C. 20240 or by at (202) 208-3592. 

sincerely, 

JOANN S~8ASnN M1RRIS 
lctlnll. Director, Off ice of Tribal Services 

cc: Surname; -140B; 440Chroni 400 
Hold;Rstreans;js;x3592;08/24/94;Epquot.fin/Steans1 
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