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Muwekma (#111): Proposed Finding
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FIGURE 1: AREA MAP, PLEASANTON, CALIFORNIA

Source: Branch of Acknowledgment and Research

MUW-V001-D007 Page 4 of 266



Muwekma (#111): Proposed Finding

FIGURE 2: ABORIGINAL VILLAGES of the PETITIONER’S ANCESTORS
as presented by the petitioner

Source: Branch of Acknowledgment and Research, adopted from petitioner’s map in Ex. A, vol. 1.
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Summary under the Criteria for the Proposed Finding
on the

OHLONE/COSTANOAN MUWEKMA TRIBE

INTRODUCTION

The Assistant Secretary - Indian Affairs (Assistant Secretary) has prepared this proposed
finding in response to the petition received from the Ohlone/Costanoan Muwekma Tribe
(Muwekma) of California, also known as the Muwekma Indian Tribe, seeking Federal
acknowledgment as an Indian tribe under Part 83 of Title 25 of the Code of Federal
Regulations (25 CFR Part 83).

The acknowledgment regulations in Part 83 establish procedures by which unrecognized
Indian groups may seek Federal acknowledgment of a government-to-government
relationship with the United States. To be entitled to such a political relationship with
the United States, the petitioner must submit documentary evidence that the group meets
the seven criteria set forth in section 83.7 of the regulations. Failure to meet any one of
the mandztory criteria will result in a determination that the group does not exist as an
Indian tribe within the meaning of Federal law.

The time periods for the evaluation of documented petitions are set forth in the
acknowledgment regulations in section 83.10. In this case, however, those time periods

have been superseded by a January 16, 2001, order of the United States District Court for
the District of Columbia (District Court 2001).

Publicaticon of the Assistant Secretary's proposed finding in the Federal Register initiates
a commerit period during which the petitioner and any other interested or informed party
may submiit arguments and evidence to support or rebut the evidence relied upon in the
proposed finding. Although the regulations provide for a 180-day comment period, the
order of the U.S. District Court states that all comments must be submitted no later than
October 29, 2001. Such comments should be submitted in writing to the Office of the
Assistant Secretary - Indian Affairs, 1849 C Street, N.W., Washington, D.C. 20240,
Attention: Branch of Acknowledgment and Research, Mail Stop 4660-MIB. Interested
or informed parties must provide a copy of their comments to the petitioner.

Although the regulations provide the petitioner with a minimum of 60 days to respond to
any submission by interested or informed parties during the comment period, the U.S.
District Court states that the petitioner shall have until December 27, 2001, to respond to
any comments submitted by third parties.
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Muwekma: Proposed Finding - Summary under the Criteria

After consideraticn of all written arguments and evidence received during the comment
and response periods, the regulations provide that the Assistant Secretary shall make a
final determination regarding the petitioner's status. The U.S. District Court directs that
this final determination be issued by March 11, 2002. A notice of this final
determination shall be published in the Federal Register.

After publication of the final determination, the petitioner or any interested party may file
a request for reconsideration with the Interior Board of Indian Appeals (IBIA) under the
procedures set forth in section 83.11 of the regulations. The U.S. District Court has not
modified the time period for this appeal process. A request for reconsideration must be
made within 90 days of publication of the final determination. Unless a request for
reconsideration is filed pursuant to section 83.11, the final determination will become
effective 90 days from its date of publication.

Administrative History of the Petition

The Bureau of Indian Affairs (BIA) received a letter of intent to petition for Federal
acknowledgment from the Ohlone/Costanoan Muwekma Tribe on May 9, 1989. The
Muwekma petitioner submitted a petition narrative on January 25, 1995. It then
submitted a series of exhibits which consist of primary and secondary source documents,
genealogical evidznce, arguments by the petitioner's researchers, and responses to
questions posed by the BIA. Exhibit A was submitted in July 1995; Exhibit B in August
1995; Exhibit C in October 1995; Exhibit F in March 1996; Exhibit E in August 1996;
Exhibit H in November 1996; a revised Exhibit B and Exhibit I in March 1997; Exhibit J
in January 1998; Exhibit K in June 1998; and Exhibit L in September 2000. In addition,
the petitioner has submitted genealogical data on computer disk and a video cassette
which it refers to elsewhere as Exhibit G. The petitioner submitted its final arguments in
the form of a letter to the BIA, with several attachments, dated February 9, 2001. This
letter was received on the first day of “active consideration™ of the petition and has been
accepted as part cf the record for this proposed finding.

The petition submissions contain no Exhibit D. The petitioner, however, claims to have
submitted such an exhibit (Petitioner Ex. H, 7; 2001, B:[2]). The petitioner’s
“comprehensive timeline” lists the submission dates of Exhibits B, C, and F (which was
submitted prior tc Exhibit E), but does not mention any Exhibit D (Petitioner Ex. K, III).
Exhibit C contains two volumes, and the next volume in sequence is labeled Exhibit E.
The petitioner describes Exhibit D as consisting of applications under the 1928 claims act
and a December 1995 list of the petitioner's members (Petitioner 2001, B:[2]). Those
application forms have been submitted as part of both Exhibit A and Exhibit L, while
supplemental applications are part of Exhibit J. Other membership lists have been
submitted which are both earlier and more current than a December 1995 list. Thus,
given the petitioner's description of the contents of Exhibit D, it does not appear that this
exhibit, if it exists, contains any new or unique information.
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Muwekma: Proposed Finding - Summary under the Criteria

The acknowledgment regulations require that prior to “active consideration” of a
documented petition, a preliminary review be made for the purpose of providing the
petitioner with technical assistance and an opportunity to supplement or revise its
documented petition (§ 83.10(b)). The BIA staff provided informal technical assistance
to the petitioner in the form of telephone conversations, several meetings at the BIA in
Washington, D.C., and a visit in 1995 to the petitioner's office in San Jose, California.
The BIA provided the Muwekma petitioner with formal technical assistance letters on
October 11, 1996, and June 30, 1997 (BIA 10/10/1996 and 6/30/1997). The first
technical assistance review letter covered petition materials through Exhibit F. At the
petitioner’s request, a second technical assistance review covered petition materials
through Exhibit I. After receiving Exhibit J, the BIA determined that the petitioner had
submitted a completed documented petition and thus placed the petitioner on the “ready”
list on March 26, 1998. Since that time, the petitioner has submitted Exhibits K and L as
well as its letter of February 9, 2001. As ordered by the U.S. District Court, the
Muwekma petition was placed on “active consideration” on February 12, 2001.

The BIA informed the Muwekma petitioner, in a letter dated May 24, 1996, that it had
concluded, “on a preliminary basis,” that the Pleasanton or Verona band of Alameda
County was previously acknowledged by the Federal Government between 1914 and
1927. As a result of this finding, the BIA advised the petitioner that it would be able to
complete its petition documentation with the expectation that it would be evaluated under
section 83.8 of the regulations and would have to demonstrate its continuous existence as
a group only from 1927 to the present (BIA 5/24/1996).

In response to a U.S. District Court order in Muwekma Tribe v. Babbitt, the Assistant
Secretary said that the BIA would review materials submitted by the Muwekma
petitioner in order to determine whether or not they were responsive to the previous
technical assistance letters. The Assistant Secretary agreed to place the Muwekma
petition on “active consideration” within one year if the materials were responsive. In
order to be responsive, the petitioner’s documentation would have to be “capable of
establishing” that the petitioner’s members descend from a previously recognized tribe
(AS-IA 7/28/2000). The BIA informed the court, in a letter to the petitioner's attorneys
dated October 30, 2000, that its review had “determined that the documentation is
sufficiently responsive.” The BIA also noted that a determination that the petitioner’s
members descend from a previously recognized tribal entity “for purposes of this court
order” was “subject to review and reconsideration during evaluation of the petition,” but
would allow “the petitioner to proceed under 25 CFR § 83.8" (BIA 10/30/2000).
Therefore, this proposed finding has evaluated the Muwekma petition under the
provisions of section 83.8 since 1927.

A database of the petitioner’s documentation, created by the BIA staff for the purposes of
this proposed finding, indicates that the petitioner's exhibits contain 826 documents or
discrete parts of an exhibit, plus several computer disks (see a list of documents in
Appendix E). Copies of the oral history interviews conducted by the petitioner’s
researchers have not been submitted for the record, although they could be the most
valuable primary documentation in the petitioner’s possession. Because many of the

-3.
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Muwekma: Proposed Finding - Summary under the Criteria

petition documents were submitted multiple times by the petitioner, the number of unique
documents is smaller than the number of total documents. Classifying these 826
documents chronclogically reveals that 49 have no date, 129 were produced in the years
before and including 1927, and 648 were dated since 1927. The petitioner has submitted
52 separate documents relating to individual applications made between 1929 and 1932
pursuant to the 1928 claims act. Classifying the remaining post-1927 documents by
decade reveals that 4 date to 1928 or 1929, 5 are from the 1930's, 7 are from the 1940's,
10 are from the 1950's, 56 are from the 1960's, 26 are from the 1970's, 70 are from the
1980's, 401 are from the 1990's, and 17 date to 2000 or 2001.

The BIA staff has acquired some additional documentation relating to the Muwekma
petitioner, although the scope of its research has been curtailed by the limited time for
evaluation allowed by the order of the U.S. District Court. During litigation in the
District Court prior to active consideration, the BIA staff requested and obtained samples
of genealogical evidence from the petitioner’s enroliment files. The short deadline
imposed by the District Court for this proposed finding did not allow time for the BIA
staff to make research field trips to California, as they have done in previous cases. The
documentation acquired by the BIA staff for the purposes of this proposed finding
includes copies of documents from the records of the BIA at the National Archives in
Washington, D.C.; maps from the cartographics branch of the National Archives in
College Park, Marvland; field notes of the ethnologist C. Hart Merriam from his papers
at the Library of Congress; some vital records from California sources; and published
secondary sources, including some cited by but not submitted by the petitioner, at the
Department of the Interior library and the Library of Congress.

The Muwekma petitioner (#111) is one of nine petitioners for acknowledgment that use
the Ohlone or Costanoan tribal name, or claim to derive from a Costanoan group. The
other Costanoan petitioners are: the Coastanoan Band of Carmel Mission Indians (#110),
the Indian Canyon Band (#112), the Amah Band (#120), the Esselen Tribe of Monterey
County (#131), the Esselen Nation (#132), the Costanoan-Rumsen Carmel Tribe (#143),
the Costanoan Ohlone Rumsen-Mutsun Tribe (#147), and the Costanoan Tribe of Santa
Cruz and San Juan Bautista Missions (#210). Two of these petitioners, #131 and #210,
have indicated thev are no longer pursuing acknowledgment. The absence of completed
documented petitions by these petitioners precludes a comparison of their evidence with
that of the Muwelima. The existence of these other Costanoan or Ohlone petitioners
reveals, however, that the Muwekma petitioner does not have an uncontested claim to
represent the descendants of all the Ohlone of the San Francisco Bay Area or all the
territory of Costanoan-speaking peoples.

In addition, a letter of intent to petition was submitted in 2000 on behalf of the North
Valley Yokut Tribe (#229). This petitioner's address is Stockton, California. Its
chairperson is Katherine Perez, who had been a council member of the Muwekma
petitioner during the 1990's. Several council members of the North Valley Yokut
petitioner have thz surname Corral, which is the name of one of the family lines also
claimed by the Muwekma petitioner. Therefore, this new letter of intent to petition raises
questions about whether the most recent Muwekma membership list remains current and

-4-
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accurate, and whether the Muwekma petitioner continues to represent individuals and
“lineages” it claims to represent. During the review of the petition documentation for
this proposed finding, the BIA staff did not have time to investigate this development and
its impact on the Muwekma petitioner's membership and claims. This is a substantive
issue which the petitioner should address in its comments on this proposed finding.

Historical Overview of the Muwekma Petitioner

The petiticner has demonstrated a genealogical connection of many of its members to
two Indian settlements, or rancherias, which existed until the 1910's in Alameda County,
in the area north of historical Mission San Jose and east of San Francisco Bay, an area
referred to today as the “East Bay” (see Figure 1). The most prominent of these
settlements was located in a canyon just southwest of the town of Pleasanton, California,
and near a railroad station named Verona. This settlement was known as the Alisal or
Pleasantor. rancheria, and its members were referred to by U.S. Indian agents as the
Verona band. A second settlement, known as El Molino, was located near the town of
Niles, which was within ten miles of Verona. A census by Special Indian Agent C. E.
Kelsey in 1905-1906 listed 29 landless Indians at Pleasanton and 14 at Niles. The 1910
Federal census of Alameda County included a special Indian population schedule which
enumerated 17 Indian residents of “Indian town,” which appears to have been the
Pleasantor: rancheria.

The evidence indicates that 48 percent of the petitioner's members descend directly from
an Indian individual on either the 1905-1906 Kelsey census of Pleasanton or Niles, or the
1910 Federal census of “Indian town.” About 70 percent of the petitioner's members
descend from an Indian woman, Avelina (Cornates) Marine (1863?-1904), who,
according to recollections of her son in the 1960's, may have been raised in the household
of the chief of one of those Indian rancherias before the 1880's. Her presence in that
household or at a rancheria, however, is not confirmed by other evidence in the record.
The available evidence suggests that the children of Avelina (Cornates) Marine were not
raised at a rancheria, but visited the Indians there at least during the 1890's. Two of
Marine’s children were listed on the 1910 census of “Indian town” in the household of
the Indian woman who was said to have raised Marine. The majority of the petitioner’s
members descend from Marine’s other children who were not listed on the 1910 Indian
census. It may be assumed that these Marine children maintained contact with their
siblings at the Indian settlement. All of the petitioner's members descend either from an
Indian individual listed on the 1905-1906 Kelsey census or the 1910 census of “Indian
town,” or from an unlisted Marine sibling of an individual on those lists.

The petitioner also claims descent from Indians who were concentrated by the Spaniards
before 1824 at the Mission San Jose. The Indians along the Pacific coast near San
Francisco Bay have been labeled “Costanoan,” a term derived from the word “costefios,”
meaning people of the coast, used by the Spaniards. The petitioner calls itself “Ohlone,”
an alternative to Costanoan and a name apparently derived from a single village.
Scholars agree that the Spaniards gathered more than Ohlone Indians at Mission San

-5.
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Jose, and that the mission had a multiethnic population of Ohlone, Yokut, and Miwok
Indians. The petitioner has identified eleven pre-mission villages from which it claims
its members have lineal descent (see Figure 2). According to the petitioner’s map of
their locations, all of these villages were north or east of Mission San Jose and the Alisal
rancheria (Petitioner Ex. A, map). In comparison to tribal maps of aboriginal territory
prepared by scholars, it appears that some of these villages may have been located in the
northern San Joaquin valley in Yokut territory, while two villages were located north of
San Francisco Bay in Miwok territory. The multiethnic heritage of Mission San Jose was
retained by the later rancheria near Pleasanton, and would be an expected characteristic
of people with descent from that settlement.

The term “muwekma” first appears in the record for this petition in the word lists of
native languages collected by linguist J. P. Harrington during field research near
Pleasanton, California, in 1929. In his field notes, Harrington recorded: “mu®ékma, la
gente” (Harrington 1929, [10/12/1929]). As translated by the petitioner, “muwekma” in
the local Costanoan dialects meant “the people” (Petitioner 1995, 9). The first use of
“Muwekma” as a name of the petitioning group, according to the evidence in the record,
was in a memo from an attorney to a county supervisor in July 1985 which outlined the
concerns of the “Muwekma,” or the “local Ohlone Indians” (Gray 7/25/1985). Although
the petitioner has applied the name “Muwekma” to its account of the petitioning group
prior to 1985, there is no available evidence that this was a name used historically for a
specific group of Ohlone by either outside observers or by Ohlone descendants.

After the former Spanish missions were secularized by the Mexican government in 1834,
the mission populations dispersed and Indian settlements developed outside the missions.
The petitioner links its ancestors to six East Bay settlements in the late-19th century and
asserts that those separate settlements constituted a single Verona band. The evidence in
the record does not establish that the locations where those ancestors lived, which the
petitioner calls “rancherias,” actually were distinct Indian settlements. The available
evidence demonsirates only that by the start of the 20th century there were two separate
Indian rancherias in Alameda County in the East Bay: Alisal at the Verona station just
southwest of Pleasanton and El Molino in the vicinity of Niles. These settlements were
identified in a local history published in 1904. Special Agent Kelsey prepared a census
of landless Indians in those locations in 1905-1906. The petitioner's members descend
from 3 of the 14 families or households, as they were designated by Kelsey, on his census
of Pleasanton and from 3 of the 6 families or households on his census of Niles. In
addition, the petitioner's members descend from 5 of the 17 Indians on the 1910 Indian
schedule of “Indiian town.” It was about 1915, the petitioner says, that the Alisal
rancheria ceased 1o exist as a geographically distinct settlement.

The Alisal rancheria at the Verona railroad station came to the attention of the Office of
Indian Affairs after 1906 while that agency carried out a program to purchase land on
behalf of the landless, non-reservation Indians of California which was explicitly funded
by congressional appropriations after 1906. The land purchases began under Special
Agent C. E. Kelsey and were continued by several other special agents and the
Sacramento Agency. A Verona band in Alameda County was first mentioned as a

-6-
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potential beneficiary of the program in statements by Agent C. H. Asbury in 1914 and
later by the Sacramento Agency in 1923. However, no land was purchased for the group
and no negotiations to buy land on its behalf are known to have taken place. In 1927,
Superintendent L. A. Dorrington referred to the band but concluded that land should not
be purchased on its behalf. No census of the members of the Verona band during the

years between 1914 and 1927 has been produced by the petitioner or found by BIA
researchers.

The petitioner's members descend from 24 persons listed by the BIA on a census of
California Indians issued in 1933. That census was produced as a result of an act passed
by Congress in 1928 which gave the Court of Claims jurisdiction to hear claims against
the United States on behalf of the “Indians of California” for compensation for aboriginal
territory acquired by the Government. Ancestors of the petitioner’s members were
included in 9 of 18 applications made pursuant to the act which the petitioner has
submitted as evidence. Those 18 successful applications were made between 1929 and
1932 by individuals associated with the rancherias at Verona or Niles on behalf of
themselves and members of their families as “Indians of California.” The 18 applicants
had 12 different city addresses as of 1928, indicating that they no longer comprised a
geographical settlement. The majority of those towns, however, were within ten or
fifteen miles of the former rancheria at the Verona station. Applicants were required to
descend from an Indian who had been living in California in 1852. Although some
ancestors of the petitioner’s members did not actually name the 1852 parents of Avelina
(Cornates) Marine from whom they claimed descent in five applications, those
individuals were accepted as having Indian descent and were placed on the census.

The petitioner has presented almost no evidence of the activities of its ancestors during
the 1930's, 1940's, and 1950's, except for the applications as “Indians of California”
between 1929 and 1932. For the years from 1965 to 1971, the petitioner's evidence is
almost exclusively about the activities of the American Indian Historical Society, an
organization led by Rupert Costo, a Cahuilla Indian from southern California. That
organization acquired title in 1965 to an Indian cemetery just west of the historical
Mission San Jose, and in 1971 transferred that title to the Ohlone Indian Tribe, Inc., a
new corpcrate entity whose directors were three siblings from the Galvan family. The
available evidence does not document any continuing activities of the new corporate
entity after 1971 that demonstrate that the petitioner evolved from the Ohlone Indian
Tribe, Inc., which continues to exist as an entity separate from the petitioner's
organization.

From the mid-1980's to the present, the evidence submitted by the petitioner describes
various activities by the petitioner's current chairwoman, Rosemary Cambra. Some of
those activities involved Cambra as an individual activist and others involved her as the
president of an archaeological consulting business. Although the petitioner asserts that
this consulting firm was a tribal enterprise, it has not documented this claim. The
petitioner says that it formed its current organization in 1984, but has provided little
description of how this transition of leadership occurred. The petitioner has neither
clearly stat=d when Cambra became the chairwoman of a Muwekma Indian Tribe, nor

-7-
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demonstrated how she was chosen as the group's leader. Evidence is also lacking of a
political process by which council members or other officers have been chosen. The
available evidence indicates that prior to the mid-1990's participation in the petitioner’s
activities was predominantly by members of two extended families with descent from
one common ancestor.

The petitioner coritends that it operates at present through a formal organization with
elected officers and designated elders, a written constitution, and regular meetings of its
council and members. The first evidence in the record of the petitioning group's use of a
formal organizational structure is a copy of a resolution which was adopted by the
“Ohlone/Costanoan Muwekma Tribe” in May 1989 to begin the process of petitioning for
Federal acknowledgment. The first evidence that indicates the political offices of the
organization is a March 1991 letterhead of the “Muwekma Indian Tribe.” The petitioner
has submitted an unsigned copy of a constitution which it claims was approved in April
1991, although in 1994 the petitioner's organization adopted a constitution as if no
constitution previously existed. The first example of meeting minutes of the petitioner's
organization are from October 1992. The petitioner has submitted records of the
activities of its oryanization since that time.
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CONCLUSIONS UNDER THE CRITERIA (25 CFR 83.7)

Evidence for this proposed finding was submitted by the Muwekma petitioner and
obtained through independent research by the staff of the Bureau of Indian Affairs,
Branch of Acknowledgment and Research. This proposed finding is based on the
evidence available, and, as such, does not preclude the submission of other evidence
during the: comment period that follows publication of this finding. Such new evidence
may result in a modification or reversal in the conclusions reached in the proposed
finding. 7The final determination, which will be published after the receipt of the
comments,, will be based on both the evidence used in formulating the proposed finding
and any new evidence submitted in response to the proposed finding.

The evaluation of the evidence under the criteria for this proposed finding is supported
by a more detailed Description and Analysis of the Evidence in the record (cited as
Description). Specific source citations for the evidence relied upon in this Summary
under the Criteria generally will be found in that Description, rather than in this
Summary. Although the Assistant Secretary directed that certain “Changes in the
Internal Processing of Federal Acknowledgment Petitions” be made, he provided that
BIA researchers should continue to conduct a review of the petition in accordance with
the professional standards of their disciplines, and to prepare their “report and
recommendation for the decision makers. . . .” (AS-IA 2000).

In annouricing those procedural changes, however, the Assistant Secretary directed the
BIA that “technical reports such as have been prepared in the past shall no longer be
prepared to accompany the summary under the criteria” (AS-IA 2000). For this reason,
the previcus practice in which a team of BIA researchers prepared separate
anthropological, genealogical, and historical technical reports has been abandoned. The
experiment of creating a single, detailed chronological narrative has not been repeated.
Instead, the BIA researchers have prepared a Description and Analysis of the Evidence in
the record, arranged by criterion.

The scope of the review of a petition for a proposed finding, the Assistant Secretary has
directed, “shall be limited to that necessary to establish whether the petitioner has met its
burden to establish by a reasonable likelihood of the validity of the facts that it meets all
seven regulatory criteria” (AS-IA 2000). The acknowledgment regulations state that the
petitioner must present “thorough explanations and supporting documentation in
response 10 all of the criteria” (§ 83.6(c)). In defining the duties of the Department, the
regulations state that the “Department shall not be responsible for the actual research on
behalf of the petitioner” (§ 83.5(c)). The Assistant Secretary therefore advised the BIA
that, in conducting its review of petitions, it was “not expected or required to locate new
data in any substantial way” (AS-I1A 2000). The appropriate remedy for deficiencies and
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weaknesses in the petition is for the petitioner and third parties to present additional
evidence during the comment period (AS-IA 2000).

The Bureau of Inclian Affairs has informed the petitioner that it would evaluate the
Muwekma petition under the provisions of section 83.8(d) of the acknowledgment
regulations based upon a preliminary finding that the petitioning group was a successor
to a previously acknowledged Verona band which had been recognized as late as 1927
(BIA 10/30/2000). Therefore, the Muwekma petitioner must demonstrate that it meets
the seven mandatory criteria, as modified by section 83.8(d), since 1927.

Criterion (a)

83.7(a) The petitioner has been identified as an American
Indian entity on a substantially continuous basis since
1900....
Evidence to be relied upon in determining a group’s
Indian identity may include one or a combination of the
following, as well as other evidence of identification by
other than the petitioner itself or its members.

83.8(d)(1) The group meets the requirements of the criterion in
§ 83.7(a), except that such identification shall be
demonstrated since the point of last Federal
acknowledgment. The group must further have been
identified by such sources as the same tribal entity that
was previously acknowledged or as a portion that has
evolved from that entity.

Section 83.8(d)(1), which modifies criterion 83.7(a) for groups with previous Federal
acknowledgment, requires not only that the petitioning group has been identified as an
Indian entity on a substantially continuous basis, but also that some identifications of the
petitioning group have identified it “as the same tribal entity that was previously
acknowledged or as a portion that has evolved from that entity.” The petitioner’s
documentation contains only a single example between 1927 and 1995, when it
submitted its first petition materials, of an identification of the petitioning group as one
that had evolved from the Indian settlement at the Verona station (Description, 21). One
example is not sufficient to meet this requirement. If a petitioner cannot meet the
requirements of section 83.8(d)(1), the acknowledgment regulations provide that the
petitioner may demonstrate alternatively that it meets the unmodified requirements of
criterion 83.7(a) from the date of last Federal acknowledgment until the present

(§ 83.8(d)(5)). It is a peculiarity of the regulations that there is a lower evidentiary
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burden on this petitioner if it is evaluated since 1927 under criterion 83.7(a) without
modification by section 83.8(d)(1). Such an evaluation follows.

Scholars, 1927 - 1995

The petitictier has submitted some of linguist J. P. Harrington’s field notes from his visit
to the Pleasanton, California, area in October 1929 (Description, 8). From his
informants, Harrington recorded the information that Pleasanton rancheria, known as “El
Alisal,” was located on a ranch owned by Augustin Bernal and Juan Bernal. This
information related to the period before the 1880's, when the ranch was purchased by the
Hearst family. His notes also contain other references to that rancheria in the past, such
as a statement that the deceased José Antonio had been the “captain” of the rancheria. A
map included in his notes showed the current location of “Jose's [Guzman] place” just
above a nctation of the location of a former railroad station “named Berona [sic],” but it
did not show his residence to be part of any larger settlement in 1929,

The petiticner claims that Harrington’s 1929 field notes are an identification of the group
by a scholar (Petitioner 2001, A:3, C:1). Harrington’s field notes do contain first-hand
observation of Indian individuals in the area of the former rancheria at Pleasanton in the
years immediately after 1927. As in his interviews in the Pleasanton area earlier in the
1920's, however, in 1929 Harrington collected historical information about Indians and
linguistic information about historical Indian languages. He did so by interviewing living
Indians without identifying them as members of any Indian group or entity in existence at
that time. For this reason, Harrington’s 1929 field notes do not provide evidence of the
identification of a contemporaneous Indian entity which meets the requirements of
criterion 83.7(a).

The petitioner has cited, but not submitted, secondary scholarly sources relating to the
historical Ohlone or their historical language (Description, 10-12). J. P. Harrington’s
1942 publication was merely a checklist of Costanoan “culture elements” derived from
his 1920's interviews about historical Indian culture, and did not comment on
contemporary groups. Alfred Kroeber’s essay published in 1962 was a general review of
the nature of Indian groups in California as they existed in the 1700's before contact with
non-Indians. Jack Forbes’s 1969 publication classified historical Indian languages, and
he used the term “Muwekma’ as an Indian word, not as a reference to the petitioning
group. Rcbert Heizer’s references in 1974 to historical Costanoan Indians and their
language were not contemporary identifications of the petitioner. Randall Milliken’s
monograpas of 1983, 1991, and 1995 were ethnohistories of the Bay Area prior to 1810,
and thus his scholarship did not identify an Indian entity after 1927. Richard Levy’s
1978 article, which was largely about the historical Costanoan, did mention briefly that a
“corporate entity,” the Ohlone Indian Tribe, Inc., had been formed in 1971.

The petitioner claims these scholarly publications as identifications of the petitioning
group (Petitioner 2001, 6, A:3, C:1, 3). Levy’s 1978 reference to the Ohlone Indian
Tribe was too insubstantial to link that 1971 entity to the petitioner, and therefore is
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insufficient to mee: the criterion. Otherwise, these scholarly publications described the
historical Ohlone, not the situation of living Ohlone descendants. They described an
Indian society anc culture which the authors had not observed first-hand. Therefore,
these scholarly secondary sources published after 1927 do not provide evidence of an
identification which meets the requirements of criterion 83.7(a) of a contemporaneous
Indian entity after 1927.

The evidence subimitted by the petitioner, or cited by the petitioner but not submitted as
an exhibit, does not demonstrate that scholars have identified the petitioning group as an
Indian entity in existence in the years after 1927. Although the field notes of J. P.
Harrington in 1929 identified a Pleasanton rancheria that had existed before 1927, and
mentioned several living Indian individuals who had been listed as part of that historical
Indian settlement, his notes did not identify an Indian entity in 1929. The other scholarly
literature cited by the petitioner was not based on first-hand observation. It concerned
itself with a historical Costanoan or Ohlone group, or groups. Thus, the cited field notes
and publications of scholars are not evidence that is sufficient to meet the requirements
of criterion 83.7(2) since 1927.

1927 - 1964

The petitioner has submitted application forms for a share of any funds to be awarded
under a 1928 act which allowed Indian claims to be made against the United States. The
claims against the United States authorized by the 1928 act, as the petitioner
acknowledges (Petitioner 2001, S), were brought “on behalf of the 'Indians of
California',” not on behalf of a specific tribe or band. In preparing a census of California
Indians, therefore, the BIA sought evidence of descent from an Indian who had resided in
California in 1852. Some ancestors of the petitioner’s members were accepted as having
descent from a California Indian and were listed on the BIA’s 1933 census (Description,

8). Other ancestors and members were added when that list was subsequently expanded.

The petitioner claims the inclusion of its ancestors on the BIA’s 1933 census of the
Indians of Califorria, and revised lists produced in later years, as examples of external
identification of the petitioning group (Petitioner 2001, 5). Applicants applied as
individuals, and their statements about the historical tribe of their ancestors were a form
of self-identificat:on of an historical, not contemporary, entity. Because the census was
one for the generic “Indians of California,” there was no need for the BIA to identify any
specific tribe or band of Indians for the approved applicants. In 1940 correspondence, a
BIA superintenderit made the point that the BIA's claims roll did not identify an
individual on the roll as a member of a tribal group (Description, 8-9). These lists of
generic “Indians of California” did not identify any specific Indian group or entity.
Because these lists prepared for the claims case did not identify the petitioning group as
an Indian entity, the evidence of the inclusion of individual ancestors of the petitioner on
these lists is not sufficient to meet criterion 83.7(a).
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The evidence submitted by the petitioner for the period from 1927 to 1964, other than the
application forms under the 1928 act, is minimal. The petitioner has submitted two
documents from the 1940's which referred to an individual ancestor of its members
(Description, 9-10). A 1945 letter by a local resident stated that an individual was “a
descendant of the local Indian tribe.” A 1947 membership card in a Bay Area Indian
organization listed an individual as a “Mission” Indian. In addition, in response to a
specific request for evidence of external identification of the Muwekma from the 1930's
to the 1971)'s, the petitioner submitted data about the individual birth, death, baptismal,
and marrizge dates, or “life events,” of its members and ancestors as part of a “skeletal
timeline,” or chronology (Description, 7-8). This evidence from the “timeline” and the
1940's, like the applications under the 1928 act, dealt with information about individuals.

The petitioner claims that the “timeline” and the two documents from the 1940's are
evidence of external identification of an Indian entity (Petitioner 2001, 7, 9; Ex. I, II).
The 1945 letter by the local resident referred to a tribe in the past, since one is a
“descendant” of a tribe that existed in the past. The 1947 membership card was a form of
self-identification which did not identify the petitioning group. The use of a general
designation of “Mission” Indians was not capable of identifying the petitioning group as
distinct from any other group of descendants from any other Spanish mission. Data
about the “life events” of individuals, even if recorded by external observers, do not
identify ar Indian group. These data listed on the “timeline” and the examples of the
1945 letter and the 1947 membership card are not sufficient to meet the requirements of
criterion (1) because they are evidence about individual Indians, not evidence of
identification of an Indian entity.

Certain claims of the identification of an Indian entity before the 1960's have not been
supported by the petitioner with adequate evidence. The petitioner refers to “patterns of
attendance at BIA Boarding Schools” by its members (Petitioner 2001, A:1), but
documents that claim only with one letter in which a member stated in 1969 that he and
his sister had attended an Indian school in the early 1940's (Description, 9). The
petitioner claims that obituaries since the 1930's have described “Ohlone” or
“Muwekma” elders; that newspapers in the 1940's referred to World War II servicemen
as “Muwekma Indians”; and that newspapers from the 1950's until the 1970's discussed
“Muwekma” residential settlements (Petitioner 2001, A:30-31). However, the petitioner
has submitted no obituaries from the 1930's, 1940's, 1950's, 1960's, or 1970's, and no
newspaper articles from the 1940's, 1950's, or early 1960's in order to support these
statements (Description, 9). The petitioner claims identification by local histories written
since 1950 (Petitioner 2001, A:3, 31), but cites only text in the 1950 reprint of a township
history which had been written in 1904 (Description, 10).

The attenclance of an individual at an Indian school is not necessarily evidence of the
identification of a tribe or group by the BIA, because some Indian students were accepted
on the basis of their blood degree, rather than their tribal membership. The absence from
the record in this case of BIA documents and school documents makes it impossible to
know on what basis a few of the petitioner’s members attended these schools. The
petitioner has not submitted any contemporaneous evidence to substantiate its claims of
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external identification by newspapers during the 1930's, 1940's, 1950's, and early 1960's.
Its claim for identification by a local history refers to 1904, not to the period after 1927.
Thus, the record contains no contemporaneous evidence to support these various claims
by the petitioner. The requirements of criterion 83.7(a) have not been met by the
petitioner’s unsupported assertions about external identification during these years.

The evidence submitted by the petitioner and additional evidence in the record does not
include any examples of the identification of the petitioning group by external observers
for at least one-third of a century after 1927. Between 1927 and 1964 individual
ancestors of the petitioner’s members sometimes were mentioned in Federal records or
other documents, but these sources did not identify a contemporaneous Indian entity of
which these ancestors were a part. Nor did these sources identify an Indian entity as
existing in the years after 1927. Unsupported assertions by the petitioner do not satisfy
the evidentiary requirements of the acknowledgment regulations (see § 83.6(c)).
Therefore, the evidence relating to the period from 1927 to 1964 is not sufficient to meet
the requirements of criterion 83.7(a).

1965 - 1984

The activities of the American Indian Historical Society (AIHS) between 1965 and 1971
are the subject of most of the evidence submitted by the petitioner for the period between
1965 and the 198()'s (Description, 12-14). Although the petitioner claims that the AIHS
recognized the “Muwekma” as the aboriginal tribe of the region, “Muwekma” was not a
tribal designation ever used by the AIHS. The AIHS took the position that descendants
of the historical Mission San Jose or the descendants of the historical Ohlone Indians
continued to live in the East Bay region, and it included them among its members and in
its activities. The exhibits include an undated list of Ohlone “contacts™ and an undated
list of “members” of the Ohlone chapter of the AIHS, probably from about 1965. The
journal of the AIFS reported in 1971 that the Society had found nearly 200 descendants
of the “Ohlone Tribe,” not that it had dealt with a pre-existing Ohlone entity.

The petitioner cites the American Indian Historical Society and its journal as examples of
external identification of an Indian entity during the period from 1964 to 1978 (Petitioner
2001, 7, A:3, C:3). The list of members was a list of the AIHS's own members, not the
AIHS's identification of a group external to it. The list of contacts did not identify those
individuals as a group, as opposed to individuals of Indian descent. The AIHS identified
some of the petitioner’s members as Ohlone descendants in the 1960's, but it did not
identify the petitioning group. This evidence does not constitute identification of the
petitioner as an entity, as required by criterion 83.7(a).

Documentation submitted by the petitioner shows that in 1971 three Galvan siblings
formed the Ohlone Indian Tribe, Inc., in order to receive title to the Ohlone Indian
Cemetery from the American Indian Historical Society (Description, 13). Rupert Costo
of the ATHS dealt with them as leaders of a “Native group.” After the transfer of the
cemetery to the Ohlone Indian Tribe, Inc., the Society’s journal reported that the ATHS
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had offered Ohlone descendants the deed to the site on the stipulation that they
“reconstruct themselves as a tribe.” The co-founders of the AIHS said that the
incorporation had made that entity “the first authentic and identifiable American Indian
tribe in the Bay Area,” and referred to “the newly reconstituted Ohlone Indian Tribe.” A
newspaper report on the cemetery transfer referred to the new entity both by its corporate
name and as an “East Bay Indian tribe.” The next year, a newspaper said that Costanoans
or Ohlones had “recently re-grouped.” This “corporate entity” of Costanoan descendants
was identified in a scholarly publication in 1978 (Description, 11).

While the record contains several examples of the identification of the Ohlone Indian
Tribe, Inc., as an Indian entity in the 1970's, it is not clear that those sources identified
the current petitioner. The petitioner's narrative refers to individuals having become
members of its organization after “having repudiated formal and political relations with
the Ohlone Indian Tribe” (Petitioner 1995, 22). This language implies that the Ohlone
Indian Tribe, Inc., has been a rival entity rather than a precursor entity to the petitioner.
Furthermore, the Ohlone Indian Tribe, Inc., continues to exist as an organization separate
from the petitioner's organization (Description, 14). While these examples demonstrate
that an Indian entity was identified after 1971, this evidence cannot be accepted as
sufficient 10 meet the requirements of criterion §3.7(a) unless the petitioner provides new
evidence that demonstrates its continuity as a group from the Ohlone Indian Tribe, Inc.

The petitioner cites a “Marine Family History,” which it dates about 1965, as an example
of external identification (Petitioner 2001, A:3). However, since this family history was
compiled about the petitioner’s major family line by people the petitioner claims as
members of its “lineages,” especially the family of Dolores (Marine) Galvan, it is not a
document compiled by observers external to the petitioning group. This same
observatior applies to an article in the Indian Historian in 1968 by P. Michael Galvan,
the grandson of Dolores (Marine) Galvan (Description, 12). Because the
acknowledgment regulations indicate that criterion 83.7(a) is met only by an
identification made by an observer external to the group, this evidence created by
members of the petitioner’s “lineages” is not sufficient to meet the criterion.

Some of the documents cited by the petitioner as examples of the identification of the
petitioning group do not support the petitioner’s representation of that evidence. Letters
written by Representative Don Edwards in 1966 which the petitioner claims were “on
behalf of the Muwekma Tribe” (Petitioner 2001, 5) only support a conclusion that he had
made inquiries on behalf of the AIHS (Description, 13). Although the petitioner claims
identification by the City of Fremont (Petitioner 2001, 8), the evidence shows only that
its city meanager supported preservation of an Indian cemetery in 1964, not that the city
identified a group (Description, 14). The petitioner claims identification by Governor
Edmund Brown in 1965 (Petitioner Ex. J, 1:91). Although the word “Ohlone” was used
in an invitation he received, the governor’s letter merely declined to attend the ceremony
(Description, 14). The petitioner appears to claim identification by the naming of a State
junior college as “Ohlone College” in 1967 (Petitioner 2001, 9-10). The mere use of the
word “Ohlone” in any context cannot be taken as a reference to the petitioner.
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Some of the evidence cited by the petitioner for the period between 1965 and 1984
related to Indian individuals, not to a contemporary Indian entity. A newspaper article in
1965 about a “survivor of the ancient Ohlone Indian tribe” is cited by the petitioner as an
example of external identification (Petitioner 2001, 9). In this case, however, the tribal
reference was clearly to the past, not to a contemporary Indian group (Description, 12).
The petitioner notes that some of its members have been designated as “Most Likely
Descendants” by California's Native American Heritage Commission (Description, 14).
Although no petition exhibits document these designations, the first apparently was made
in 1983. As the term “Most Likely Descendant” indicates, these were findings of
individual descent, not of the existence of contemporary Indian entities. Although the
petitioner claims these designations as examples of external identification of a group
during the 1980's (Petitioner 2001, A:2), they all were individual designations. These
examples of individual identification do not meet the requirements of criterion 83.7(a).

Although the Ohlone Indian Tribe, Inc., a corporation formed in 1971 by three Galvan
siblings, was identified as an Indian entity during the early 1970's, the available evidence
does not establish that this was a precursor entity to the petitioning group. Therefore, it
has not been demonstrated that those identifications were identifications of the petitioner.
The other evidence claimed as identifications of the petitioner between 1965 and 1984
did not identify an entity. Some evidence between 1965 and 1971 shows that individual
Ohlone descendants were identified by the American Indian Historical Society and a
local newspaper, but not that those individuals were identified as part of a contemporary
Indian entity. The claimed identification of people after 1983 as “Most Likely
Descendants” by the Native American Heritage Commission were identifications of
individuals, not eatities. Evidence submitted about State and municipal officials, such as
Governor Brown and the city manager of Fremont, does not demonstrate their
identification of an Indian entity. Therefore, the available evidence relating to the period
from 1965 to 1984 is not sufficient to meet the requirements of criterion 83.7(a).

1985 - 1996

The first explicit identification of the petitioning group by an external observer appeared
in a newspaper article in September 1985 (Description, 14-15). A San Jose paper
referred to “a group of Ohlone Indians,” which it also called the “Muwekma Ohlones.”
This local paper then printed a series of articles which repeated such references. In 1989,
reporting on a decision of Stanford University to return human skeletal remains to Indian
descendants, several newspapers referred to Rosemary Cambra as chairwoman or
spokesman of an Ohlone “tribe” (Description, 16-17). In 1996, a pair of newspaper
obituaries made explicit references to the petitioning group (Description, 21). During the
decade of the 1990)'s, local newspapers consistently identified and reported on the
petitioning group, often calling it the “Muwekma Tribe” (Description, 17-18).

The petitioner has submitted a series of resolutions by local governments which
identified the petitioning group by offering it statements of support. The first of these
resolutions was aclopted by the Santa Clara County Board of Supervisors in 1989
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(Description, 16). Additional resolutions were issued in 1992 by the San Francisco
Board of Supervisors and in 1994 by the mayor of the City of San Jose and by the
Monterey County Board of Supervisors (Description, 19). California’s Secretary of State
also 1ssued a proclamation in 1994 (Description, 19). There also is evidence that officials
or agencies of the cities of San Francisco and San Jose have identified the petitioner as a
group for purposes of consultation on archaeological projects and cultural demonstrations
at festivals (Description, 19). In 1996, the City of Palo Alto made an agreement with the
petitioner as the “Muwekma Ohlone Tribe” (Description, 19). It appears that by 1997 the
Native American Heritage Commission of California had accepted the petitioner as a
“tribal group” (Description, 20).

Documentation submitted by the petitioner shows that it has been identified for specific
purposes by a congressional committee, elected Federal officials, and Federal agencies.
The petitioner’s chairwoman testified in 1989 before a U.S. Senate committee as a
representative of the petitioner as an unrecognized Indian group (Description, 16). U.S.
Representative Zoe Lofgren, who represents the San Jose area, has identified the
petitioner by stating her support of its petition and writing on its behalf to the Department
of the Interior (Description, 18). The Army Corps of Engineers has consulted with the
petitioner’s chairwoman as a representative of an Ohlone group on issues under the
Native Amnerican Graves Protection and Repatriation Act (NAGPRA), and the
Department of Energy has identified the petitioner as a NAGPRA contact (Description,
18). The congressionally created Advisory Council on California Indian Policy has
identified the petitioner as an unrecognized Indian organization (Description, 18-19).

The petitioner has provided examples of its identification by several Indian organizations
and other private organizations during the 1990's. Its petition for Federal
acknowledgment has been supported by a 1992 letter by the International Indian Treaty
Council and by a 1992 resolution of the 14th International Indian Treaty Conference. In
addition, the petitioner has been identified as an Indian entity by a 1992 letter from the
Confederation of Aboriginal Nations (Description, 20). A private organization, the
Association of the United States Army, identified the petitioner with a resolution of
support for Federal recognition in 1994, and an announcement by Stanford University in
1996 idertified the petitioning group by referring to the “Muwekma Tribe of Ohlone
Indians” (Description, 20-21). In 1996, Santa Clara University made an agreement with
the petitioner as the “Muwekma Ohlone Tribe” (Description, 19).

All of the examples since 1985 listed above have been accepted as evidence of the
external identification of the petitioning group as an Indian entity. In most of these
examples, there was a direct link of the identification to the petitioning group by either
the explicit use of the petitioner’s name or the name of the petitioner’s leader as the
representative of a group. There is no requirement that the petitioner be identified by its
formal narne, only that an identification by any name or generic description refer to the
petitioning group, but the use of the group’s name made such identifications plain. All of
these iderttifications were of a collective entity, rather than of individual descendants.

All were 1dentifications of an entity which was described as existing in the present, not in
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the past. All were made by observers who were not affiliated with the petitioning group.
These types of identifications meet the requirements of the criterion.

The fact that these: newspapers and other sources often merely repeated the name used by
the petitioner and the representation of itself made by the petitioner, without having
conducted any independent investigation, does not disqualify these examples as evidence
of external identification. The regulations do not require any inquiry regarding the basis
on which an identification was made; they require only that the petitioner has been
identified by an external source. The regulations also do not require that the petitioner
has been identified as an Indian “tribe”; they require only that it has been identified as an
Indian “entity.” Since 1985, the petitioner has been identified as an Indian entity by non-
member observers.

Although the petitioner has been identified since 1985 as an Ohlone group, some
observers noted that other Ohlone groups existed at the same time. For example, a
newspaper article in 1995 cited the executive secretary of the Native American Heritage
Commission as noting that there were more groups of Ohlones than had attended
meetings at the White House of unrecognized Indian groups (Description, 18). There is
no need under the acknowledgment regulations for the petitioner to have been identified
as an entity representing all Ohlone descendants, and the evidence does not show that it
has been so identified. The requirements of this criterion are satisfied since 1985 by
evidence of the identification of the petitioner as a specific Indian group, even though
other Ohlone groups also were identified during those years.

Some of the forms of evidence submitted by the petitioner, and some of the claims made
about that evidence by the petitioner, have not been accepted as evidence of the external
identification of the petitioning group as an Indian entity. Examples include self-
identification, as in a form submitted to the Native American Heritage Commission by
the petitioner; identification of a private business firm, as in BIA certification of the firm
and city contracts with the firm; and references to presentations by the petitioner’s
chairwoman when she was identified only as an individual activist (Description, 15, 15-
16, 20). The identification of individuals as Ohlone descendants, such as by Stanford
University and the Native American Heritage Commission in 1990 during the
repatriation of skeletal remains, has not been accepted as an identification of a
contemporary Indian entity, especially since the descendants were described as “self-
identified” (Description, 16-17). Claims not supported by petition exhibits, such as
identification by the East Bay Regional Park District and the National Congress of
American Indians, have not been accepted as evidence of the identification of the
petitioner (Description, 16, 20).

The petitioner has been identified as an Indian entity by a variety of external observers on
a consistent basis since 1985. Although not all of the petitioner’s arguments and
examples have been found to demonstrate external identification of the petitioning group
as an Indian entity during those years, the documentation submitted by the petitioner
provides ample evidence that newspapers, local governments, elected officials, Federal
agencies, and private organizations have identified and dealt with the petitioner as an
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Indian entity for more than a decade. This evidence is sufficient to meet the
requirements of criterion 83.7(a) for the period since 1985.

Conclusion

The petitioner has not presented sufficient evidence that it has been identified on a
substantially continuous basis since 1927 and has also been identified “as the same tribal
entity that was previously acknowledged or as a portion that has evolved from that
entity.” Therefore, the petitioner does not meet the requirements of criterion 83.7(a) as
modified by section 83.8(d)(1).

From 1927, when a Verona band of Alameda County was last identified by an official of
the Indian Office, until 1985, when a “Muwekma Ohlone” group in San Jose was first
identified by local newspapers, a period of more than half a century, there is insufficient
evidence in the record for this case of the identification of the petitioning group as an
Indian entity. Even should the petitioner make a persuasive case for its continuity from
the Ohlone Indian Tribe, Inc., which was identified in 1971, there would still be a period
of more than four decades during which the petitioning group was not identified as an
Indian entity by external observers, plus a lack of such identifications for more than a
decade between 1971 and 1985. Because the acknowledgment regulations for this
criterion rzquire that the petitioner has been identified as an Indian entity “on a
substantially continuous basis,” the petitioner does not meet the unmodified requirements
of criterion 83.7(a).

Criterion (b)

83.7 (b) A predominant portion of the petitioning
group comprises a distinct community
and has existed as a community from
historical times until the present.

83.3(d)(2) The group meets the requirements of the
criterion in §83.7(b) to demonstrate that
it comprises a distinct community at
present. However, it need not provide
evidence to demonstrate existence as a
community historically.

Because the petitioner is proceeding under the provisions for petitioners with
unambiguous previous Federal acknowledgment, it must meet §83.7(b) as
modified by section 83.8(d)(2). This means that the petitioner is required only to
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demonstrate that it is a community at present, rather than from historical times
until the present. To understand social processes and to have a comprehensive
body of data to analyze, the community at present encompasses at least ten years
before the date the petition is considered complete and put on the list awaiting
active consideraticn. That decade would be 1988 to 1998 for this case. However,
the evaluation often extends back more than a decade, so that the evolution of the
current leadership and other issues are described and the context set for
evaluating later activity. In this case, the petitioning group first asserted its
claims to participate in repatriation and reburial in 1984. Therefore, 1984 will be
the start date for the evaluation of the present community under section 83.7(b) as
modified by section 83.8(d)(2).

The Survey of Interaction and the Residence Distribution Analysis

The petitioner submitted as its primary evidence under section 83.7(b) a survey of
members’ participation in godparenting, funerals, weddings and other activities
with one another. This evidence, depending on the levels of interaction shown by
the survey, could be evidence under section 83.7(b)(1)(ii), “significant social
relationships connecting individual members,” or section 83.7(b)(2)(iii), “at least
50 percent of the group members maintain distinct cultural patterns such as, but
not limited to language, kinship organization, or religious beliefs and practices.”
If evidence under (b)(1)(ii), it would also have had to provide other forms of
evidence or supporting evidence to meet section 83.7(b). If the petitioner
provides evidence under section 83.7(b)(2)(iii) of the regulations, no supporting
evidence will be required as that level of evidence will be considered sufficient in
itself to meet the regulations. The petitioner provided additional information in
the form of an analysis of residence patterns for its membership.

The petitioner attempted to meet section 83.7(b)(2) by submitting a survey it had
undertaken to track interactions among members. In June 1998, the petitioner
submitted Exhibit K, a “supplement to the Muwekma Tribal petition™ which it
entitled “Muwekrna Ohlone Tribal Social Networking: Data on Social
Interactions and Genealogical Relationships Among Members of the Muwekma
Tribe.” This was basically a survey of members done in 1997. It solicited
responses to questions about actual interactions in godparenting relationships,
funeral, weddings, and information sharing.

Basic informatior. concerning how the survey was administered was missing from
the submission. However, it appears that data were abstracted from survey forms
and entered into a database. A printout from this database was submitted by the
petitioner. The printout indicates that the survey has major flaws. Principally,
the respondents from one or two families were greatly over-represented and
others were greatly under-represented. In one case, a family representing just 3
percent of the total Muwekma membership, supplied 30 percent of the responses.
This means that the survey was relatively useless in defining possible patterns of
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interaction among petition members or a general network of interaction for the
entire membership and could not be used as evidence under 83.7(b)(2).

Individual respondents reported personal networks. Practically none of the
personal networks of these 36 individuals who responded extended beyond their
own families. Parents’ siblings and first cousins were highly likely to act as
godparents or attend funerals and weddings. No instances of godparenting for
other Muwekma members who were outside of one’s own extended family were
identified. The survey did not demonstrate broad-based patterns of interaction
among the petitioner’s families and is not evidence under 83.7(b)(2). The survey
cannot be used in combination with other evidence to demonstrate that the
petitioner meets criterion (b) under 83.7(b)(1).

In addition to the survey, the petitioner submitted a series of maps showing where
its members reside in the present-day. The petitioner argued that the maps
showed the majority of its members residing within fifty miles of San Jose.
However, this map did not indicate any location where “more than 50 percent of
the members reside[d] in a geographical area exclusively or almost exclusively
composed of members of the group,” as provided at section 83.7(b)(2)(i). The
residence distribution of some 400 members in four counties among
approximately five million non-Muwekma does not show the petitioner living
“exclusively or almost exclusively” within a territory, which could be viewed as a
“village-like setting.” The widely distributed membership found for this
petitioner does not allow the presumption that the members are in close contact
with one another and interacting intensively, as would be the case if they lived in
a village, neighborhood, or rancheria. Thus, the evidence does not demonstrate
that the petitioner meets criterion (b) under 83.7(b)(2). The evidence also is not
evidence under 83.7(b)(1) for evidence which combined with other evidence
shows the petitioner meets criterion (b) under 83.7(b)(1).

The petitioner’s evidence from a survey and a residence distribution study, alone
or in combination, is not sufficient to meet section 83.7(b) and it does not rise to
the level required to meet criterion section 83.7(c)(1) or section 83.7(c)(2) for the
reasons discussed below. Thus, the petitioner is required to show that a
predominant proportion of its members actually interact. It must provide some
other form or combination of forms of evidence of interaction to demonstrate
broadly based social interaction in the present.

Evidence for Actual Interaction of Petition Members

The Description and Analysis of the Evidence under section 83.7(c) described the
post-1984 chronology of events laid out in the petitioner’s submissions. Little if
any evidence referred directly or indirectly to a community behind the formal

leaders and their public activities. Whether or not a community lay behind the
official narned leaders was key to understanding whether leadership existed under
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the regulations, which require that petitioners demonstrate not only that it can
identify leaders within their ranks, but also that these leaders actually influence a
broad base of members, who in turn influence the leaders through political and
social processes. This requirement insures that a self-appointed leader does not
seek acknowledgment without the knowledge of those people whom he or she
claims to represent and without their active support. The more that the
petitioner’s members interact at myriad social functions, during informal get-
togethers, in community institutions such as churches, places of entertainment,
neighborhoods, or schools, and through personal communications of whatever
kind, the more likely it is that the leaders’ activities are well known to the
members and the member’s views are known to the leaders.

The analysis of the documentation under section 83.7(c) from 1984 to 1985,
revealed that actions were taken only by a small family establishing their place in
the competitive archaeology monitoring business and founding the Ohlone
Families Consulting Services, or OFCS. The involved family members were
selected descendants from three generations of the current chairwoman’s mother.
She was a granddaughter of Avelina (Cornates) Marine. Not a single document
referred to a spectfic community associated with them. Evidence of this business
venture or any other activities of these people dropped off between 1986 and
1989. Evidence was not submitted to show that a community existed even when
the documentation for OFCS waned between 1986 and 1989. The petitioner
provided no evidence of social interaction among current members other than the
family of OFCS’s president between 1984 and 1990. Interaction limited to, or
within, a group of family members operating a family-run business is not
evidence of comraunity under criterion (b).

In 1990, documents referred to an organization named Muwekma Indian Cultural
Association (MICA). Despite the similarity in name between this organization
and the petitioner, no evidence submitted about the organization indicated that it
was a community associated either with the earlier OFCS or the future petitioner.
Instead, it brought together leaders and consultants of several petitioners. Any
reference to MICA in the petition disappears after 1991. Evidence concerning the
activities of MICA do not demonstrate that the petitioner meets section 83.7(b).

The petitioner cited a 1990 event referred to as Filipe Galvan’s “gathering” as a
community event. However, the petitioner did not submit detailed information
about the event. Only fifteen people appeared in the photograph which was the
only evidence frorn the event. They represented two closely related families: the
Galvans and the Sanchezes. The original founders of each family are daughters
of Avelina (Cornates) Marine named Ramona and Dolores. All of the people
listed on the photograph’s caption are descendants of either of these two sisters,
and as a group they are not representative of the current membership as a whole.
The assemblage is too limited a gathering to be used as the sole evidence that the
petitioner meets section 83.7(b)(1) for this year.
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It was not until two years after this gathering that some of the Galvans began to
participate with the Sanchezes, who were closely associated with the petitioner
and OFCS. Between 1990 and 1992, virtually every document showing any
activity named only the chairwoman and her close family (Sanchezes). Only in
1992, did (Galvan family members begin to interact with the Sanchezes. Because
the evidence only shows the participation of the Sanchez family before 1992, the
interaction is not broad-based and not evidence useful to demonstrating that the
petitioner meets section 83.7(b) before 1992.

In late 1992, other members of the chairwoman’s immediate family not
previously involved began working on OFCS archaeological digs. The OFCS
consulting business has obtained some contracts and more individual workers are
named. They appear to have been siblings of individuals already involved,
including hoth Galvan and Sanchez siblings.

Documents concerning the Marine brothers’ dancing in northern California at
events in 1993 in a Miwok dance group were submitted as evidence, presumably
under 83.7(b). However, there is no evidence that the Marines were participating
in the petitioner’s activities or even in contact with the petitioner’s members at
this time. Evidence of participation of relatives in another tribe’s cultural
activities, such as a Miwok dance, cannot be used as evidence that a petitioner’s
members are involved their own community under section 83.7(b).

The Description and Analysis of the Evidence for criterion (c) describes in detail
the evolution of the petitioner’s 1984 membership comprised of a small group of
close relatives representing a single “core family,” as defined by the petitioner,
into a larger grouping of people from the same “core family” in 1995. All of the
people who were actually shown in the evidence interacting in photographs, on
sign-in sheets, in council minutes, and generally involved with the petitioner from
1984 through 1994 descended from only three daughters of Avelina (Cornates)
Marine. The subgroup of people from this “core family” group who were actually
participating was as small as 30. At least 163 Marine descendants were listed on
the 1995 membership list, but no evidence was submitted to show that, except for
the 30 active members, they actually interacted with each other or with the small
cadre involved with the OFCS archaeological activities.

The record indicates that at least three families descending from the previously
acknowlecdged Verona band currently operate cultural resource firms. The people
associated with two of the firms are not listed on the petitioner’s membership list,
and thus raises doubt as to whether this petitioner is representative of the Verona
Band. However, because the petitioner otherwise has not provided sufficient
evidence to meet criterion (b), this question need not be decided now. The
petitioner should address it in the response to the Proposed Finding (PF).

The petitioner argues that the reasons for the family divisions among these CRM
firms may be a result of California repatriation and cultural heritage laws which

-23-

United States Department of the Interior, Office of Federal Acknowledgement MUW-V001-D007 Page 28 of 266



Muwekma: Proposed Finding - Summary under the Criteria

encourage individual, rather than group, application for Most Likely Descendant
(MLD) status under California’s historic preservation laws. MLD is a designation
bringing economic advantages. However, the petitioner did not submit
documentation to indicate that informal interaction and social organization
existed outside of the structure of one of the consulting firms, namely the Ohlone
Families Consulting Firm before 1995. The “proprietor” of this business was
originally Rosemary Cambra, the petitioner’s chairwoman. She is the only named
chairwoman ever associated with the petitioner.

The petitioner argues that its current organization coalesced around the consulting
firm which was closely associated with a small group of close relatives. Most of
the activities discussed in the petitioner’s documents seem to be activities of the
family-run OFSC rather than a community. The activities of a business owned
and operated by a single family of the petitioner is not evidence for community
under 83.7(b) if the business is not run by the petitioner.

Thus, to 1995, when the first membership list was submitted to the BIA, the
petitioner was, for all purposes, comprised of the members of a single family and
part of a related family involved in OFCS. (A part of this related family involved
in another CRM firm was not involved with the petitioner). In addition, the
evidence indicates that the patterns of interaction among the group’s members
was limited to a very small group of individuals and significant portions of the
current membership were not involved. Without evidence of broad interaction
among not only close and distant relatives but also non-related or distantly related
individuals before: 1995, the petitioner does not meet section 83.7(b).

After 1995, new non-Marine families showed up not only on the membership list,
but also participating with the Marine descendants who had been involved before
1995. In 1995, the petitioner’s population, as documented by the membership
list, suddenly grew, and would double within three years. Later membership lists
and the current membership list used in this analysis reflect this growth. People
not known to be related to the Marines, and people descending from children of
Avelina (Cornates) Marine not involved with the group before 1995, were added
to subsequent lists. The petitioner had advertised among its own membership for
the whereabouts of certain families just before the new families became involved
with the petitioner. Statements were made in council meetings and elsewhere that
the petitioner’s members were reuniting after being separated. No evidence
indicates that a majority of the current members interacted in any activities,
formal or informel, before 1995.

No evidence was submitted demonstrating that before 1984 an informal
community existed comprised of essentially the same people currently enrolled
with the petitioner. Beginning in 1984, the record shows one small family group
establishing a CRM firm, and progressively taking on an identity of the
Muwekma Ohlone Tribe. Until 1992, this was the only family associated with the
petitioner. The petitioner has not distinguished the activities of the CRM firm
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and the Muwekma Ohlone petitioner or clearly described their relationship. The
creation of a formal organization in 1984 and the later changes in its membership
after 1995 demonstrate that a predominant portion of the petitioner’s members
have not been part of a community as recently as seven years ago. There is
insufficierit evidence under 83.7(b) as modified by 83.8(d)(2) to demonstrate the
existence of a community at present.

The interactions documented in the record focused on historical preservation and
many comranemorative events sponsored by municipalities, neighborhood
associations, and others. The evidence showed that a small number of members
repeatedly participated in symbolic displays of their Indian heritage for non-
Indians, rether than interacting among themselves as a community motivated for
reasons internal to their group. Purely symbolic displays of Indian heritage are
not evidence that the petitioner meets criteria 83.7(b).

The petitioner claims that it cares for its members’ welfare. But, only two times
did evidence show the group performed a welfare function directly for a member,
and both times it was the same member, and both times it involved purchase of
equipment or services for the individual. Evidence was also provided that distant
family members had arranged for the care of a disabled individual for more than
80 years. However, there was no indication that a group larger than his family
was involvad or that the petitioner as a whole monitored or took an active interest
in the mar!’s care. No evidence was submitted to show a pattern of caring for
distant relatives existed within the group which could be considered to be
evidence {or a community under section 83.7(b). This evidence does not rise to
the level required to show the petitioner meets section 83.7(b).

In 1998, the petitioner became involved in camping and other activities for
children. However, the information provided was not detailed enough to
determine if it was evidence under section 83.7(b). Many of the other activities
for children, such as helping design a school curriculum, were directed at non-
petitioner rnembers. Like commemorative events, these kinds of activities are not
evidence that the petitioner meets section 83.7(b), because they are actions of a
few people which are directed outside of the petitioning group and do not, in
themselves, demonstrate that significant interaction occurs within the petitioner at
a level to meet section 83.7(b).

Conclusicn

The petitioner did not provide evidence to demonstrate that it meets criterion
section 83.7(b) in the present-day. The evidence provided would seem to indicate
that the petitioner was created within the last ten years. Participation levels are
low and the same small group of people are shown interacting repeatedly. Even
the survey on which the petitioner’s response to this criterion rested was answered
by a small number of people representing a handful of nuclear families. The vast
majority of members apparently did not respond. Most of the documented
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activities were commemorative and/or directed to people outside the petitioner or
were formal meetings, rather than informal social gatherings. In this regard, the
petitioner’s activities are not multi-faceted, involving many areas of member’s
lives.

The large extended families typical in this petitioner may contain members that
interact extensively within the family, share economic interest in a family-run
cultural resources management firm, and undertake family activities. Their
activities and interactions are limited to their family. The petitioner did not
demonstrate that these activities were broadly based among the various families
and incorporate the entire petitioning group in a community during the last
decade. The evidznce about the activities did not present sufficient evidence to
demonstrate distinct community and does not meet 83.7(b) as modified by
83.8(d)(2).

The evidence available does not show that a predominant portion of the
petitioner’s members comprise a distinct community at present, which has been
considered for the purpose of this evaluation as the years since 1984. Therefore,
the evidence available is insufficient to meet the requirements of criterion 83.7(b),
as modified by section 83.8(d)(2).
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Criterion (c)

83.7(c) The petitioner has maintained political influence
or authority over its members as an autonomous
entity from historical times until the present.

83.8(d)(3) The group meets the requirements of the
criterion in § 83.7(c) to demonstrate that
political influence or authority is exercised
within the group at present. Sufficient evidence
to meet the criterion in § 83.7(c) from the point
of last Federal acknowledgment to the present
may be provided by demonstration of
substantially continuous historical identification,
by authoritative, knowledgeable external
sources, of leaders and/or a governing body who
exercise political influence or authority, together
with one form of evidence listed in § 83.7(c).

§ 83.8(d) - Identification of a Governing Body or a Series of Leaders

There is no evidence in the petition documentation that any external sources
identified leaders of an Indian group or entity that consisted of the petitioner's
members or ancestors at any time between 1900 and 1989. There is no evidence
in the record that any external sources identified a governing body for such a
group at any time between 1900 and 1989. Because no external sources made
such an identification of leadership or political organization, no “authoritative” or
“knowledgeable” external sources did so. The petitioner has presented no explicit
argument under the provisions of section 83.8(d)(3) that a series of political
leaders of the group were identified by knowledgeable sources.

A local history published in 1904 identified the last “chief” of the local Indians as
Jose Antonio, who had died about three years earlier (Description, 39). The
historical lcadership of this man, as a “captain,” also was recorded by scholar J. P.
Harrington in his field notes at Pleasanton in 1929. Thus external sources
identified a. leader of local Indians, probably at the Alisal rancheria near
Pleasanton, up until about 1900. The petitioner has agreed that “the last
recognized captain of the [Alisal] rancheria, Jose Antonio” died in 1900, and that
“the community did not select a new captain” (Cambra ef al. 1996, 12.23; see also
Petitioner 1995, 16, and 2001, A:14, C:36).

Although the petitioner has asserted that various “elders” of the petitioning group
acted as leaders of the group, or of their “lineages,” at various times between

1927 and the 1980's, it has not presented evidence that authoritative or
knowledgeable external sources identified such leadership or identified those
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elders as leaders. Linguist J. P. Harrington conducted field research near
Pleasanton in 1929, but he did not identify contemporary Indian leaders
(Description, 39, 41). The petitioner appears to agree that the “20th-century
ethnography (1904-1934),” including Harrington's field notes, “did not focus on
the political or social organization of the Muwekma tribe of that era” (Petitioner
2001, A:31). Although the petitioner has presented a few letters from its
ancestors to the Eureau of Indian Affairs (BIA) in 1936, 1950, and 1966 as
examples of leadership, the evidence does not show that BIA officials replied to
those individuals in any way that identified them as group leaders (Description,
42-44).

In 1971, Rupert Costo of the American Indian Historical Society (AIHS) located
in San Francisco referred to three siblings of the Galvan family as the leaders of a
“Native group” of Ohlone descendants (Description, 13). The AIHS encouraged
the formation of &4 new corporate entity, the Ohlone Indian Tribe, Inc., and the
three Galvan siblings became the three directors of that organization. Costo’s
identification of the Galvans as leaders in 1971 was an identification of leaders by
a knowledgeable source. The evidence available does not show that the Galvan
siblings had followers or led more than a family. In addition, this identification
may not be to leadership of the petitioner, because the petitioner has not
demonstrated that it is a successor to the Ohlone Indian Tribe, Inc., formed by the
Galvans. The petitioner did not submit subsequent identifications of this
corporate entity as a governing body after 1972,

Local newspapers began to identify a local “Muwekma Ohlone” group in 1985,
but they did not specifically identify a group leader. In 1989, newspapers began
to refer to the petitioner’s current chairwoman, Rosemary Cambra, as a “tribal
spokesman” or “tribal chairwoman,” and Cambra testified before a United States
Senate committee: in 1989 as the “spokeswoman” of the petitioning group
(Description, 47-48). These kinds of superficial identifications made by people
who had brief contacts with the petitioning group would not meet the standard of
being “knowledgeable” sources. Such identifications of Cambra as a political
leader of an Ohlone or “Muwekma” group have been made by a variety of
external sources throughout the 1990's. The petitioner does not contend that
Cambra succeeded a leader who had been identified by external sources as its
leader. There is no evidence in the record of the identification of a prior leader of
the petitioning group.

Because the petitioner has not demonstrated “substantially continuous historical
identification, by authoritative, knowledgeable external sources,” of named
leaders who exercised political influence or authority within the group, or of a
governing body which did so, it does not meet the requirements of the criterion as
modified by section 83.8(d)(3) between 1927 and the present. In this situation,
the acknowledgment regulations provide that if a petitioner which has
demonstrated previous Federal acknowledgment cannot meet the requirements in
section 83.8(d)(3), the petitioner may demonstrate alternatively that it meets the
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requirements of the criterion in section 83.7(c) from last Federal acknowledgment
until the present (§ 83.8(d)(5)).

Therefore, for the period from the point of last Federal acknowledgment to the
present, the petitioner must meet the unmodified standard requirements of
criterion 83.7(c). An

evaluation of the petitioner under section 83.7(c) from 1927 to the present follows
below.

§ 83.7(c) - General considerations

In weighing the evidence under section 83.7(c), the regulations require that the
evidence cemonstrate that leadership and governing authority actually existed.
Pertinent questions include: Did individuals, even though they were not
identified as leaders by persons outside the group, actually take on the role of
leaders and was this role recognized by the group members? Did the group as a
whole share informal political processes for making decisions, resolving conflict,
dealing with economic concerns, or dealing with other issues? Acknowledgment
requires evidence of a bilateral political relationship between the leadership and
the membership of a group. Members should have participated in a political
process and influenced the actions of the group’s leaders, while the group’s
leaders should have exercised political influence over the group’s members.

1927 - 1963

Scholar J. P. Harrington conducted field research near Pleasanton in 1929, and
thus was a potential observer of political leadership or political processes in the
area of the former rancheria. Harrington did not acquire any information from his
informants, however, about a successor to Jose Antonio or any current “captain”
of an Indian group in 1929. While Harrington's field notes provided information
about individual Indians, they did not contain any descriptions of Indian leaders,
informal influence, group decision making, or any political process existing
within a group (Description, 41). In its latest submission, the petitioner refers to
Joe Guzman as a “Muwekma leader” who died in 1934 (Petitioner 2001, A:30).
Guzman had been an informant for Harrington and other ethnologists, but the
petitioner has provided no examples, from Harrington or any other sources, of
Guzman's leadership or political influence.

The petitioner’s argument that it meets criterion (c) between 1927 and 1965 is
that leadership was exercised within “lineages,” that elders organized members to
apply undzr the 1928 claims act, that Dolores (Marine) Galvan wrote a letter to
the BIA in 1936, that Ernest Thompson, Jr., became a member of the San
Francisco Bay Area Indian Council in 1947, and that elders imposed a ban on
marriages within the group in the 1950's (Petitioner 2001, 20-21; A:14-15; C:36-
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37). The evidence offered to support these contentions consist solely of the
application forms completed during 1929-1932, a 1936 letter, a 1947 membership
card, an assertion by the petitioner about an intermarriage ban in the 1950's, and
assertions by the petitioner about the leadership of elders.

The petitioner listed the “Muwekma leaders” during the decades before World
War II as “Dolores Marine Galvan, Dario Marine, Magdalena Thompson,
Margarita Pinos, Susanna Nichols and the Guzmans” (Petitioner 1995, 21).
However, the petitioner provided no specific examples of their leadership or
influence. Inresponse to a request from the BIA for additional documentation
about the group in these years, the petitioner merely listed names of “elders™ alive
at the time and asserted that they had political influence and authority after 1927
(Petitioner Ex. J, [:87; see also 2001, A:15, C:36-37). The petitioner has provided
no examples of the actual exercise of their political influence or authority. It has
not submitted specific evidence to support its assertion that elders had authority in
group decision making or other areas of tribal concern.

A claim that Dolcres “Lola” (Marine) Galvan (or other elders) played a leadership
role during the 1929-1932 application process might be supported by evidence
that parties may submit during the comment period that she organized members
of various families to submit applications. Such evidence might consist of
documentation or recollections that she provided information to individuals
outside of her immediate family, brought such people to the enrollment officer, or
acted as a witness for their applications. The available evidence shows that
Galvan submitted an application on March 18, 1932, and that her application was
one of eight made by ancestors of the petitioner on two consecutive days
(Description, 42). Six of these eight applications, however, claimed descent
through Avelina (Cornates) Marine. If Galvan had brought these people to apply
together, she had provided leadership for members of a single family, but not for
a larger group which included people from different families.

The petitioner refers to Galvan's “letters of inquiry” about the claims case
(Petitioner Ex. J, [:64; see also 2001, A:15, C:37), but it has submitted only one
letter by Galvan. In that 1936 letter to the BIA, Galvan stated that, “A lot of
people want to fird out about it [Indian claims]. So they asked me to write to
you” (Description, 42). The petitioner makes an assumption about who asked
Galvan to write tc the BIA. There is no evidence, however, that a group larger
than her own family had asked Galvan to represent them as a result of any group
decision. According to a State employee’s letter written to the BIA in January
1940, Galvan’s family had been “known” to the State Relief Administration
“since February 1937.” Nothing in the correspondence to or from Galvan, or
between State anc. Federal officials about her situation, indicated that she had
inquired on behalf of anyone other than her own family.

The petitioner claims political influence within the group during the 1940's based
solely upon a mernbership card in an Indian organization (Description, 43).
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According to the petitioner, in 1947, “Ernest Thompson, Jr. became a member of
the California Indian Association representing the interests of the Muwekma
families” (Petitioner Ex. J, [:87; also Ex. H, I:16, and 2001, A:15, C:37). The
petitioner has submitted only a copy of Thompson's membership card. A
membership card alone cannot demonstrate that an individual represented the
interests of other people. Nor can it show that he interacted with other individuals
as part of an informal political process.

The petiticner contends that, from the 1940's to the 1960's, Trina (Marine) Ruano
played a leadership role for the group. The petitioner argues specifically that
after 1948, when new applications were accepted for the judgment roll, Ruano
assumed “the responsibility to distribute BIA enrollment application[s] to the
Muwekma families” (Petitioner Ex. J, I:87). The petitioner supports this claim
only with a 1950 letter by Ruano in which she specifically asked for a form on
behalf of her own children. She also stated that she had passed on the forms she
had received earlier to “other members of the family” (Description, 43). This
reference, apparently to her own family, does not support the petitioner's
contention rhat Ruano acted for a number of families or represented a group. The
petitioner also presents evidence that Ruano and her children attended BIA
meetings in 1964 and voted to accept the judgment award for the Indians of
California (Description, 44). These activities were examples of individual
participation, not of the representation of a group.

Other activities of some ancestors during the decades from the 1930's through the
1960's, as described in petition documentation, involved the welfare of orphaned
or disabled family members, probate, or claims. Generally, women contacted the
government concerning their close family members. The records concerned
sporadic, unrelated events, such as an adoption, school attendance, care of a
relative, or individual inquires to the BIA. No individuals or group of individuals
who repeatedly appeared in the record were in a position of authority over people
who were not close relatives and on that basis could be considered to have acted
as group leaders. No individuals appeared to represent on a consistent basis the
business or interests of other individuals who were not close relatives and on that
basis could be considered to have acted as group leaders. No activities were
described which reflected the interests of a group of Indians rather than
individuals or a family. The documents from 1927 through 1984 concerned
specific individuals, their immediate families, and their personal activities.

The collection of documents submitted by the petitioner for the period from 1927
to 1965 was sparse, fewer than 30 documents. The sporadic data about
interactioris between the group’s members in these records could not be used to
construct a political network, which would show the petitioner’s ancestors linked
together in a political community. The data also could not meaningfully be used
to detect patterns of political interaction. For example, they did not contain
repeated instances of an individual taking actions that in combination advanced
an issue, a group or an entity. Nor could the records be used to describe a
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political structure in which leaders, if they existed, influenced the group’s
members and the group’s members influenced leaders. Nor did the record include
coherent sequences of documents showing step-by-step interactions and
subsequent actions taken by members to resolve crises, deal with conflicts, or
make decisions.

Some types of evidence submitted by the petitioner, such as Harrington’s 1929
field notes, have the potential to contain evidence relevant to this criterion.
However, the particular selections of Harrington’s field notes submitted by the
petitioner do not provide any actual observations of the existence of political
leadership for a group or a political process within a group. The evidence in the
record only documents individual and family activities, not group action or
decision making. The petitioner’s claims of leadership by elders are not
supported by the evidence in the record, either by documents or oral interviews,
and unsubstantiated claims by the petitioner do not satisfy the evidentiary
requirements of the acknowledgment regulations (see § 83.6(c)). Therefore,
evidence relating to the period from 1927 to 1964 has not been accepted as
meeting the requirements of criterion 83.7(c).

1965 - 1984

The petitioner’s argument that it meets criterion (¢) between 1965 and 1984 is
three pronged. Furst, the petitioner argues that various families were involved
during the 1960's in saving an Ohlone Indian cemetery from destruction. Second,
it claims that the American Indian Historical Society (AIHS) became “the first
vehicle for formal organization” of the petitioning group. And third, it asserts
that an Ohlone Indian Tribe, Inc., was formed in 1971 but that the petitioning
group has broken away from that corporate entity because of the “exclusionary
actions” of Philip Galvan, one of its directors (Petitioner 2001, 21, A:16, C:37-
38). The evidence offered to support these contentions are documents from the
collection of Rupert Costo, president of the AIHS, some newspaper accounts, an
outline of the “Aveline Cornate family history,” and assertions by the petitioner in
its narrative.

The San Francisco-based AIHS took up the cause of the local descendants of the
historical Mission San Jose and acquired title to the mission’s Indian cemetery
from the Catholic Church in 1965. The Galvan family became actively allied
with Costo and the AIHS. The petitioner claims that two Marine siblings, Dario
Marine and Dolores (Marine) Galvan, took “the responsibility to address™ the
issue of preservirg the Indian cemetery beginning in 1964 (Petitioner Ex. J, 1:97).
“Due to the concerted efforts of the Muwekma Ohlone families and the AIHS,”
the petitioner writes, “the Ohlone Cemetery was saved from destruction”
(Petitioner Ex. J, 1:90). The petitioner, however, has not described those
“concerted efforts” nor shown the participation of families other than that of
Dolores (Marine) Galvan. The petitioner's account of the cemetery transfer issue,
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and its supporting documents, do not demonstrate any pattern of group efforts or
of group meetings to discuss the issue (Description, 44-45).

Conflict among descendants may have occurred at that time because documents
referred to a meeting of Ohlones who voiced dissatisfaction with some of Costo’s
forms and plans for the cemetery’s use, and with acquisition of title by the ATHS
(Description, 45). The Galvans referred to the opponents as a “few people.”
Costo expzcted the Galvans to control their “cousins and other relatives.” It is not
clear whether the Galvans met with the opponents, or only heard about the
meeting. While the public role of the Galvans was laid out in the petition
documentartion, the non-public role of the Galvans and other mission descendants
was not. INo explanation was given in the petition of events underlying this
dispute. The petitioner did not even submit information about who was involved
in the cemetery dispute, who led the various sides in the dispute, and what the
dispute was about. It is possible that a fuller explanation might show the
existence of an informal political process beyond a single family.

A 1966 “Statement of an Ohlone Indian,” presumably by Philip Galvan, included
the declaration that, “We re-established our tribal entity under the banner of the
American Indian Historical Society. . . .” (Galvan 1966). The petition narrative
and exhibits do not describe how a group was “re-established.” After receiving
the deed to the cemetery, Costo attempted to return the land to the descendants of
the mission. A number of descendants were located and listed, probably by the
AIHS. Lists of “Ohlone Contacts” and members of the “Ohlone Chapter” were
submitted by the petitioner without dates or contextual information about their
production, origins, or chain of ownership, that is provenance. These lists
appeared 10 date to summer 1965. Some of the families on the list have
descendants in the petitioner, while others do not. The mere existence of a list of
individuals does not, in itself, demonstrate that a political organization existed.
More information about these lists is required to place them in historical context
before they can be considered as a membership roll of an Indian organization.

In March 1971, Rupert Costo of the ATHS wrote to three children of Dolores
(Marine) Galvan, referring to them as “the leaders of this Native group,” to offer
to turn over the cemetery to Ohlone Indians (Description, 45). The AIHS
imposed the condition that the deed to the cemetery would be turned over only to
a corporate body. The journal of the AIHS described this as a stipulation that the
Onhlone “rzconstruct themselves as a tribe.” Then the AIHS or one of its lawyers
provided Philip Galvan with a copy of articles of incorporation and directions on
how to adopt and record them. In June 1971, the new Ohlone Indian Tribe, Inc.,
adopted articles of incorporation and was incorporated by the State. The three
directors of the corporation were three Galvan siblings. The BIA's technical
assistance letter noted that the 1971 incorporators of the Ohlone Indian Tribe,
Inc., were three siblings and asked whether there was “wider participation than
just this single family?” (BIA 10/10/1996, 8). The petitioner has not documented
any wider participation.
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The petitioner's narrative and exhibits do not describe how a decision was made
to form a corporation and to acquire title to the cemetery, or who was involved in
such a decision-making process (Description, 45-46). The petitioner says that
“[mJembers of th: Marine/Galvan and Armija/Thompson family worked to secure
the transfer . . . for the Tribe” (Petitioner Ex. B, 2). The petitioner does not
explain why, if several families were involved in the process of acquiring the
cemetery and formming the corporate entity, the only directors of the corporation
were three children of Dolores (Marine) Galvan. Although the AITHS
occasionally used language suggesting that it was dealing with a tribe, the
available evidence indicates that it dealt only with a single nuclear family. The
petitioner argues that, “The Ohlone Tribe, Inc. was never organized as a political
entity that dealt with Muwekma tribal and community issues outside the
preservation of the cemetery” (Petitioner Ex. H, I:16-17). This leaves
unanswered the question of how those other “tribal and community issues” were
dealt with by the petitioning group.

No subsequent information from 1971 to 1984 about the cemetery’s use, the
Ohlone Indian Tribe, Inc., and the possible continuation of an internal dispute
over the cemetery was submitted by the petitioner. Virtually no documents were
submitted from the period 1971 to 1984. The BIA pointed out to the petitioner in
TA that it had not discussed the “interrelationship between the Muwekma Indian
Tribe and the Ohlone Tribe Inc.” (BIA 6/30/1997). In a reply without
documentation, the petitioner explains its disassociation from the Ohlone Indian
Tribe, Inc., and the management of the Ohlone cemetery by contending that,
“[a]fter some time, Phil Galvan became autocratic” and that his actions had the
result of “alienating himself from his family and the other Muwekma families”
(Petitioner Ex. J, [:90, 97). For these reasons, the petitioner argues, Philip
Galvan's brother and sister resigned as board members of the corporation
“sometime in the late 1970s” and then, “[y]ears after their resignations,” became
members of the petitioner’s organization (Petitioner Ex. J, 1:102, 90). The
petitioner thus argues that the Ohlone Indian Tribe, Inc., today is composed of a
single family that has retained title over the Ohlone cemetery (Petitioner Ex. H,
I:16; Ex. J, I:90; 2001, 22, A:16, C:38).

The petitioner does not directly address the issue of whether its members
previously had been members of that corporate entity, or had participated in its
affairs. The possibility exists either that the petitioner was not involved in the
transfer of the cemetery to the Galvans, or that the people involved with Costo,
the AIHS, the Galvans, and the corporate entity represented only a small part of
the petitioner’s current members. At least one of the Galvan lines is not involved
currently with the petitioner, while another Galvan line was very involved until
1998. It is not the current separation of Philip Galvan from the petitioning group
that is a problem, but the lack of evidence that the members of the petitioner had
participated in Galvan’s organization. In order for the petitioner to claim the
activities of the AIHS and the Ohlone Indian Tribe, Inc., in the 1960's and early
1970's as the activities of a predecessor organization, it needs to submit evidence
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to link those activities and the people involved with the AIHS and the Ohlone
Indian Tribe, Inc., to its current organization and members.

The petitioner claims that its “institutions of leadership” have retained certain
“significant features” throughout the 20th century and that this demonstrates
“continuity” to its present political organization. Specifically, it argues that “in
the early part” of the 20th century “political authority shifted to the elders of each
of the lineages” and that since then each of the “lineages” expected that it would
be represented by a member “among the elders” (Petitioner 2001, 20). No
evidence cxists in the record to substantiate these assertions. The applications of
1929-1932 show that by 1928 the petitioner’s ancestors were dispersed in several
counties and regions of California. The available evidence also shows that some
people had lost touch with or were estranged from other group members,
including close relatives. The evidence also indicates that many members today
believe that the Muwekma petitioner was created in recent decades to reunite
people who had not been involved with one another for several generations.

Additional evidence concerning the preservation of an Indian cemetery and the
formation of a corporate entity between 1965 and 1971 might demonstrate the
existence cf a political process among the petitioner’s members and ancestors at
that time, but the petitioner’s documentation to date provides evidence of the
participation of only one family without group participation or decision making.
Evidence might be available of the resolution of internal conflicts by a group
political process, or the continuation of factionalism on the issue of the cemetery
but it does not exist in the current record. Furthermore, the available evidence
does not establish continuity between the 1971 organization and the petitioner’s
organization. The petitioner’s claims of leadership by elders are not supported by
the eviderce in the record, either by documents or oral interviews, and
unsubstantiated claims by the petitioner do not satisfy the evidentiary
requirements of the acknowledgment regulations (see § 83.6(c)). Therefore, the
evidence relating to the period from 1965 to 1984 is not sufficient to meet the
requirements of criterion 83.7(c).

1984 - present

The petitioner states, in its most recent submission, that it “is currently organized
under a formal tribal government that the members established in 1984"
(Petitioner 2001, 20). The original petition narrative and documentation did not
describe when and how a “Muwekma tribe” had organized, how it had chosen its
leaders, or what organization or informal political process the new organization
had replaced. In its technical assistance letter, the BIA asked the petitioner to
“describe in detail how your group was organized as a political entity, [and] who
was involved in its organization. . . .” (BIA 10/10/1996, 8). The petitioner replied
that “Rosemary Cambra, the daughter of Dolores Sanchez sought out the
blessings of the different families in order to pull the families together as an

-35-

United States Department of the Interior, Office of Federal Acknowledgement MUW-V001-D007 Page 40 of 266



Muwekma: Proposed Finding - Summary under the Criteria

organized tribe” and that “the families agreed to formally constitute the
Muwekma Indian Tribe in 1984" (Petitioner Ex. J, 1:97). The petitioner has not
submitted any documentation or interviews as petition exhibits to support this
account. It has not described the political process by which Rosemary Cambra
became the current petitioner's chairwoman.

In 1984, Rosemary Cambra began to participate in aracological monitoring and
other activities involving Indian issues. At first, there was no reference to an
entity behind her. She was identified as “Ohlone.” Between 1984 to 1992, she
either represented herself or the archaeological monitoring firm “Ohlone Families
of Santa Clara Valley” or the “Ohlone Families Consulting Services,” shortened
to OFCS. During this time period, there was no evidence that anyone other than a
tiny cadre of her closest family members and non-Muwekma were working with
OFCS. There was no evidence that a tribal entity was advising OFCS, directing
their actions or profiting from their activities. To the contrary, some evidence
indicated that oth:r Ohlone alleged that Cambra represented only a handful of
people, all close relatives.

The titles used by Cambra evolved between 1984 and 1992 from an individual
Ohlone or Muwekma being identified as “a Muwekma Ohlone from San Jose” or
“a San Jose Indian,” to a businesswoman, “president” or “proprietor” of a
consulting firm, to the “Chairwoman of the Muwekma Tribe.” Between 1988 and
1991, the identifications appeared to fluctuate depending on the issue at hand.
However, by 1991, Cambra uniformly identified herself as “Chairwoman.” No
evidence was submitted to explain these variations in title and whether or not a
group associated with her had influenced or approved the use of these titles.

The petitioner argued that the OFCS nurtured an existing informal Muwekma
tribe and ignited the spark of formal political reorganization. From the little
evidence available, the OFCS consulting business existed before the Muwekma
petitioner’s formzl organization. Because the petitioner did not submit evidence
concerning inforral political relationships before the formation of OFCS,
evidence was not submitted which demonstrates that the petitioner represents a
formalization of an informal political entity, rather than a creation of a totally new
organization where none had previously existed. The recreation of a political
organization in the present, after many years without any such formal or informal
organization, is not sufficient under the regulations which require that petitioners
demonstrate continuous existence of their political entity from last
acknowledgment.

The petitioner stated that the its council was able “to organize large numbers of
people, related to cultural resources in the 1980's and 1990's,” and that it used
OFCS to implement the tribe’s policies on cultural resources protection
(Petitioner 2001, 23). The submitted evidence did not support these statements.
In fact, little is known about the relationship between the petitioner and OFCS.
Cambra on several occasions, especially in the early 1990's, invoked her asserted
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position as chairwoman of a tribal entity in making pleas to outside agencies to
give her special consideration in arguments concerning the disposition of
archacological remains. But no evidence was submitted to demonstrate that these
arguments were made by Cambra based on a group’s direction and according to a
group’s internal political processes. The evidence before 1992 only discusses
Cambra’s role vis-a-vis the public in cultural resources issues; no evidence relates
to her internal political discussions with, directions from, or interactions with a
group or cormnmunity associated with the petitioner.

The petitioner notes that newspaper articles of the 1980's and 1990's reported on-
going arguments between Andrew Galvan and Rosemary Cambra over Indian
cultural resource issues. It declared that resolving the dispute “between Mr.
Galvan and the tribe,” at an unspecified date, showed that the petitioner settled
disputes between members and subgroups. The petitioner also asserted that each
“lineage” resolved disputes, although it did not discuss the details of such conflict
resolution (Petitioner 2001, 25). There is an absence of information in the
petition documentation, however, about such conflict resolution. In fact, it is
unclear whether the “Mr. Galvan” referred to in the petitioner’s statement is
Andrew Calvan or his father Philip Galvan. There is also indication that these
disputes concerning monitoring and repatriation of skeletal remains have not been
resolved.

The documentation indicates that Cambra and her small circle of advisors,
including active non-Muwekma consultants and employees, made decisions
without consulting anyone, including the council. No meeting notes indicate
discussion of tribal positions. The petitioner submitted no oral histories nor other
evidence about member-to-member discussions or actions of people attempting to
influence cther members about archaeological or other issues it considered to be
important. Evidence of such issues may include discussions leading to placing
someone on the elder’s list, nominating someone to the council, changing the
council meeting agenda, or realigning the group’s priorities concerning
acknowledgment, cultural resource management, cultural activities, and seeking
funding. These and similar issues were publically raised between 1992 and 1998.
But no evidence was submitted to demonstrate how the group decided to manage
these tasks and whether the membership had a role in influencing the group’s
direction. The petitioner submitted no letters, diaries, journals, notes, newsletters,
or other documents which indicated the required internal decision-making
processes which depended on the participation of a broad base of the
membership.

During the 1990's, votes sometimes were taken in the council directing the staff to
advance specific activities, such as to add someone to the list of elders or to close
enrollment. Sometimes these directives did not happen. Nothing in the
subsequent meeting minutes or documentation explained why the council vote
was not actualized. Objections to the lack of action were not documented either.
Because the council’s actions were the only evidence submitted by the petitioner
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which could be interpreted as influence on the leaders, the fact that their actions
were apparently ignored reinforces the view that the leaders acted alone and that
the membership did not significantly influence the named leader’s actions.

Elections procedures appeared irregular, following different procedures from one
meeting to the next and occurring at different times each year. Secret ballots
were first announced in a flyer for a meeting. At a later meeting, the small group
of council members voted by vocal acclamation. Another year, the officers were
clected at an annual meeting. It appears that sometimes council members were
appointed without election. Although consistency in election procedures is not a
requirement of acknowledgment, the changeable nature of the elections before
1996 indicates that these elections were not significant to members.

A small group of closely related people appeared to be the only active participants
in the petitioner’s activities to late 1995. They comprised the council and the
elders group. Few people attended annual meetings, picnics, or other activities of
the group. Until 1996, about 20 people attended many events. They were also the
people involved in archaeological work. The rate of participation was well below
10 percent of the current membership list of 400 and near 15 percent of the 1995
membership of 167. These participants were generally close relatives. The
majority of members did not attend any Muwekma events or activities.

The petitioner submitted evidence about individuals’ godparenting, funeral
attendance, and marriage. The petitioner claimed that this evidence would
demonstrate that community interactions existed at a level which in itself would
satisfy section 83.7(b)(2), and therefore, also satisfy section 83.7(c) under the
provisions at section 83.7(c)(1)(iv) which provides that if a group meets the
criterion in sectior: 83.7(b)(2) at more than a minimal level, it also meets
section 83.7(c).

Evidence which is sufficient by itself to demonstrate criterion (b) is described in
the acknowledgment regulations under section 83.7(b)(2)(i)-(v). These five forms
of evidence generally require that more than 50 percent of the group’s members
are involved in patterns of interaction, such as marriage, kinship organizations,
economic cooperation, religious organizations, village residence, language use, or
distinct cultural practices which demonstrate that interaction occurs broadly
among the group's members. The evidence submitted by the petitioner
concerning marriage, godparenting, residency, economic cooperation, marriage,
etc., showed that the petitioner’s members interacted almost exclusively with
close kin within the same “core families,” or extended families, and not with
people from other extended families. This pattern of interaction only within one’s
own extended fairily does not meet the requirements of section 83.7(b)(2)(1)-(v)
and therefore may not be transposed to provide a form of evidence under

section 83.7(c)(iv).
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Broad-based participation is required if the tribe is to meet section 83.7(c). The
evidence did not show participation by a representative number of members.
Perhaps related to the lack of member participation is the active and important
roles play=d by non-Indian staff. The petitioner relied on non-Muwekma to help
advance its programs. The record indicates that non-Muwekma spearheaded the
writing of the constitution, presented and perhaps made enrollment decisions, and
may have been involved in other decision-making. Staff involvement is not a
problem per se. The petitioner’s difficulty in demonstrating it meets

section 83.7(c) is because no evidence indicated that the staff or named leaders’
actions were informed or influenced by the membership. No information was
submitted about internal interactions.

After 1995, the petitioner’s membership doubled, new “core families” joined, and
activities diversified. The new people attended meetings, picnics, etc. One picnic
was attended by 50 people or some 13 percent of the current membership. For the
first time, documents indicated that the Muwekma leadership was challenged, the
purported representation of families was questioned, and the dominance of the
Marine families and non-Muwekma staff was debated. Eventually, the woman
raising these issues left the petitioner, taking at least a part of her family with her,
and she petitioned separately for acknowledgment. The impact these actions have
had on the composition of the council, the representation of various families, and

other governing issues should be explained by the petitioner in its response to the
PF.

Conclusion

The petitioner has not demonstrated “substantially continuous historical
identification, by authoritative, knowledgeable external sources," of named
leaders who exercised political influence or authority within the group, or of a
governing body which did so, between 1927 and the present. Therefore, for the
period before the present, the petitioner does not meet the requirements of
criterion &3.7(c) as modified by 83.8(d)(3).

The evidence presented by the petitioner does not indicate that at any time after
1927 leaders or informal political authority existed which encompassed the
group’s members as a whole. The few sporadic actions that were documented
between 1927 and the 1990's were generally taken on behalf of close family
members, rather than on behalf of a larger entity. The petitioner has emphasized
the activities of “elders,” mostly women, who worked on behalf of their children
and sisters and sometimes their sibling’s children, but none of their documented
activities demonstrated that they were acting on behalf of a tribal entity which
included people from different families. The available evidence shows that
during the 1990's the organization called the Muwekma Ohlone Tribe was run by
a small group of individuals. Evidence of broad participation by members listed
on the current membership list is absent from the record, as is any indication that
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members found the organization’s activities significant or that informal political
processes existed behind the public activities of the formal organization.

The petitioner has not demonstrated that it has “maintained political influence or
authority over its members as an autonomous entity” between 1927 and the
present, and it has not demonstrated that it does so at present. Therefore, the
petitioner does not meet the requirements of criterion 83.7(c).

Criterion (d)

83.7(d) A copy of the group’s present governing document
including its membership criteria. In the absence of a
written document, the petitioner must provide a
statement describing in full its membership criteria and
current governing procedures.

83.8(d)(4) The group meets the requirements of the criteria in
paragraphs 83.7 (d) through (g).

Constitution

The petitioner submitted a constitution entitled “Constitution of the Muwekma Indian
Tribe of the San Francisco Bay” (Muwekma Tribe 4/18/1998b). The subheading
specified an adoption date of April 21, 1991, and an amendment date of April 18, 1998,
but the petitioner did not furnish minutes which support either date. Minutes provided by
the petitioner for an April 2, 1994, meeting recorded the unanimous adoption of a
constitution on April 2, 1994 (Muwekma Tribe 4/2/1994). Submitted minutes also show
that an enrollment ordinance and constitutional amendments were proposed, but not
voted upon, at the meeting held on April 18, 1998 (Muwekma Tribe 4/18/1998a).

Membership Criteria

The petitioner’s membership, as defined in Article II of their 1991 constitution and their
1998 amended corstitution, shall consist of persons on the list of members submitted in
its petition for Federal acknowledgment, and their lineal descendants, provided the
applicants can “prove descendancy of Ohlone/Costanoan Muwekma blood and
descendancy” (Section I, (a) and (b)). This criterion has not been applied, according to
analysis of the various membership lists submitted in the course of the petition process.
For example, 168 members on the membership list dated April 10, 1998, are not “lineal
descendants” of the 167 members on the first membership list submitted by the
petitioner, dated January 15, 1995. The second requirement, that prospective members
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“prove descendancy of Ohlone/Costanoan Muwekman blood” is ambiguous, in that the
terms “Ohlone,” “Costanoan,” and “Muwekma” were not defined within the petitioner’s
constitution.

The enrollment ordinance voted upon by the council on May 6, 1998, does not clarify the
membership requirements. Instead, it paradoxically states that, in order to be eligible to
become a member, an applicant must already be a member. That is, the ordinance states
that an eligible member must “be named on the official tribal membership roll prepared
pursuant to the requirements of Article II of the Constitution of the Muwekma Ohlone
Tribe” (Article II, Section 1).

In providing technical assistance, the BIA inquired whether the petitioner would enroll
any descendant of either a Mission San Jose Indian, or any approved applicant under the
1928 California Indian act (BIA 10/10/1996). The petitioner answered both queries
negatively, and provided a written statement which said that they restricted membership
to descendants of “one of the many historically known lineages that comprised the
Verona Band community during the 19" and early 20" centuries” (Petitioner Ex. J, 1:99).
However, neither the constitution nor the enrollment ordinance includes a list of such
qualifying “historically known lineages” from which applicants must prove descent.

The petitioner’s written statement above allows for the enrollment of individuals who
descend from ancestors last associating with the Alameda County band in the late 1800's.
Therefore, the statement made in 1998 is at odds with the 1998 constitution’s definition
of eligibility.

The enrollment process is described in the current enrollment ordinance, and the
petitioner furnished photocopies of the documentation involved in one actual enrollment
in 1994 (Petitioner Ex. A, I, tab: Enrollment). The application form used at that time
differed slightly from a more recent application form completed in 1995 (Petitioner Ex. L
addendum). The later form provided a space for prospective members to furnish their
roll numbers if they appeared on any of the 1928 or later rolls of California Indians. The
later form also requested documentation pertaining to an applicant’s military service or
appearance on the 1928 and later California Indian rolls.

Neither version of the petitioner’s application form, as submitted in its petition, presented
the constitution’s stated policy forbidding membership to persons who were already
enrolled in a federally recognized tribe. Neither version of the petitioner’s submitted
application form included a space for the prospective member to confirm or deny
enrollment elsewhere. The petitioner stated that enrollment in a federally recognized
tribe is investigated during the enrollment process (Petitioner 2001, att. A, 50); however,
that investigative activity was not specified in its enrollment ordinance (Article IV,
Sections 1 and 3), nor described further elsewhere.

All members of the petitioner participated, or have ancestors who participated, as
recently as 1969 in judgments stemming from the 1928 California Indian act, according
to lineage information presented in the petitioner’s genealogical database. This may
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account for the paucity of vital records in the enrollment files submitted with this
petition. That is, where the Bureau of Indian Affairs had previously accepted a
California Indian applicant’s presentation of dates and places of birth, marriage, and
death, and claims of parentage, the petitioner has not required prospective members to
provide documentary evidence for those same lines of descent. The petitioner’s
application form specified that applications “must be accompanied by at least one
supporting document. This supporting document or documents must establish ancestry
and parentage of the applicant” (Article IIL, Section 4). Documentation for each birth,
marriage, and death in each generation was not requested.

The current enrolliment ordinance defined the process and time limits on challenges to
membership eligibility. While the newer ordinance dropped the older version’s express
provision (Article I1I, Section 6) for applications from prospective adoptees, it apparently
retained the concept of permitting adoptions, as Article IV defines the processing of
“enrollment applications and adoption petitions.”

Conclusion

The petitioner provided its present governing document, and its present enrollment
ordinance, both of which describe its membership criteria and the procedures through
which it governs its affairs and its members.

The subheading of the petitioner’s constitution includes adoption and amendment dates
which are not supported by petition documentation. The petitioner’s enrollment
ordinance lacks an approval date. The constitution and the enrollment ordinance lack
clear definition of qualifying ancestors from whom prospective members must show
descent. The inconsistencies and discrepancies noted here, if unchanged, may cause
significant problems should the petitioner become acknowledged. Prior to the FD, the
petitioner should have this constitution, or a new constitution, formally certified by the
governing body.

However, the regulations require only the submission of governing documents and
membership criteria, and the petitioner has done so. Therefore, the petitioner meets the
requirements of criterion 83.7(d).
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Criterion (e)

83.7(e) The petitioner’s membership consists of individuals
who descend from a historical Indian tribe or from
historical Indian tribes which combined and functioned
as a single autonomous political entity.

83.7(e)(2) The petitioner must provide an official membership list,
separately certified by the group’s governing body, of
all known current members of the group.

83.83(d)(4) The group meets the requirements of the criteria in
paragraphs 83.7 (d) through (g).

Under the provisions of section 83.8(d)(4), the petitioner must demonstrate that it meets
section 82.7(¢). In view of the preliminary determination that the petitioner is the
successor to the previously acknowledged “Verona Band,” the petitioner must
demonstrate that its membership descends from, in this case, the “Verona Band” which
was last federally recognized between 1914 and 1927. However, the petitioner has not
submitted a contemporary roll or similar accounting of the individuals in that band during
that period. Therefore, this Proposed Finding has used two residential lists, specified
below, as a proxy for the membership of the Verona Band just prior to that 1914-1927
period.

Verona Band Proxy

The BIA researchers’ reconstruction began with the review of the petitioner’s analysis of
three enumerations authorized by the Federal Government, not of Alameda County
Indian tribes or bands per se, but of Indians residing in Alameda County. Those three
enumerations of Alameda County Indians come from the Indian Population schedules of
the 1900 Federal Census, the “Schedule of Non-Reservation Indians of Northern
California” made in 1905-1906 by Special Agent C. E. Kelsey, and the Indian Population
schedules of the 1910 Federal Census.

The Description and Analysis of the Evidence report presents the BIA’s analysis of the
Indian Population schedules of the 1900 Federal Census, and why they were not used in
the reconstruction of the band. Briefly, the analysis showed that the two 1900 Indian
Population schedules recorded Indians residing in Murray and Washington Townships,
but without evidence confirming these Indians were living in groups within those
townships. Nearly half of the 53 Indian names enumerated in the two townships in 1900
could not be linked to names appearing on the later Kelsey Census or 1910 Federal
Census of ““Indian town.”

Neither the: petitioner nor the BIA view the Indian Population schedules of the 1900
Federal Census as representations of settlements, let alone settlements which continued
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into the period of last Federal acknowledgment. The Indian Population schedules of the
1900 Federal Census, made 14 years before the start of the period of last Federal
acknowledgment, were not used to construct the proxy of the Verona Band. The
information about “Indian” individuals appearing in those Indian Population schedules of
1900 who were identifiable were used, however, in other analyses, such as verifying
family composition and vital data.

The Kelsey Census and the Indian Population schedule of the 1910 Federal Census were
used to identify people who were most likely part of the previously acknowledged
Verona Band. These sources were used because Kelsey grouped Indians according to
what his 1913 final report called “settlements,” and because the enumerator of the 1910
Indian schedule enumerated Indians living in “Indian town” on Sunol Road, that is, a
specific settlemen, and not simply a general geographic area.

The areas of Alarneda County in which Indian settlements were recorded by Special
Agent for the California Indians C. E. Kelsey and the 1910 Census enumerator — namely
“Pleasanton,” “Inclian town” on Sunol Road, and “Niles” — adjoined a common railroad
right-of-way for both the Southern Pacific Railroad and the Western Pacific Railroad.
Census enumerations reckoned Pleasanton and Sunol within the boundaries of Murray
Township from 1870 to 1900, and within the boundaries of Pleasanton Township at the
times of the 1910 and 1920 Federal Census. Niles, however, was found within
Washington Township from 1870 through 1920.

Kelsey enumerated non-reservation, landless Indians of Alameda County, whom he
described as “Miwok stock,” living in two settlements during the 1905-1906 period: 29
Indians in Pleasanton, and 13 Indians plus 1 “mixed-blood” in Niles (Kelsey 1906).
Kelsey reported r.o Indians owning land in Alameda County, although he reported such
figures for other northern California counties (Heizer ed. n.d.). A summary of Kelsey’s
findings included a listing of counties which “could not be visited on account of the
special agent [Kelsey] being called to Washington” (Heizer ed. n.d.). The petitioner
claimed this is why families in Sunol and Livermore were missed (Petitioner Ex. J, I:2);
however, Alameda County was not on the listed of missed counties.

Kelsey’s enumeration groups these Indians into households: 14 households in Pleasanton
and 6 households in Niles. However, full names are given for only 15 of these 43
persons. The 1910 Federal Census of Alameda County included just one Indian
Population schedule, taken in Pleasanton Township. It enumerated a settlement
described as “Indian town,” located on “Sunol Road.” This schedule recorded 17 Indians
and 1 “white” man, arranged in 8 households.

The lack of full names and of consistent identification of persons on and between the
Kelsey Census and the Indian Population schedule was remedied somewhat by church-
recorded baptismal and marriage records as researched by the petitioner, primarily from
Mission San Jose (Petitioner Ex. A, IT). Nevertheless, questions remained in some
instances as to whether a person implied on the Kelsey Census was the same as or
different from a person listed on the 1910 Indian schedule. As a result, the petitioner and
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the BIA reached different conclusions as to how many of the 43 persons on the Kelsey
Census also appeared among the 17 Indians on the 1910 Census. BIA researchers also
identified an individual on the Kelsey Census who was not identified by the petitioner.
The petitioner concluded that the two lists represent a total of 51 persons, whereas the
BIA views the total as 53 persons (see Appendix C).

The petitioner referred to interviews of Indians in the Pleasanton area conducted by
linguists and ethnologists E. W. Gifford, J. Alden Mason, A. L. Kroeber, and J. P.
Harrington in 1914, 1916, 1920, 1925, and 1929 (Petitioner Ex. B, 18, 36, 69, 78). The
interviewees were Trinidad Gonzales, Celsa Santos, Catherine Peralta, Joe Guzman,
Francisca (wife of Joe Guzman), Susan (Flores) Nichols, and Maria de los Angeles
Colos. These individuals were not identified by the interviewers as “Verona Band”
Indians, nor were the interviewers seeking to find Verona Band Indians. Nevertheless,
all intervizswees except for Susan (Flores) Nichols were found on the Kelsey Census or
the 1910 Indian schedule. This supported the validity of these two records as a proxy list
of the Verona Band to the extent that six individuals of the proxy continued to reside in
the Pleasanton area during the period of prior acknowledgment. Out of 400 current
members, only 16 trace their ancestry to four of those interviewees.

The petitioner presented arguments for other specific families to be considered as part of
the Verona Band, despite their absence from both the Kelsey Census and Indian
Population schedule of the 1910 Federal Census of Pleasanton. Evaluation of those
arguments appears in the Description and Analysis of the Evidence report on criterion
(e). Of these eight additional families, only the family of Avelina (Cornates) Marine has
descendants in the current membership.

The Indian Population schedule of the 1910 Federal Census for Pleasanton included two
siblings who were adult children of Avelina Cornates, then deceased, and foreign-born
Raphael Marine. Dario Marine and his sister Mercedes Marine, who appear in the 1910
Indian schedule, had six (or possibly seven) other living siblings not enumerated on the
Indian Population schedule. The petitioner submitted an entry from the general
population schedule of 1910 showing two of those six siblings (also living in Pleasanton
Township, in their father’s household), but did not furnish entries for the remaining four
siblings.

Seventy percent (281 of 400) of the current members claim descent from Avelina
(Cornates) Marine. The Marine siblings who did not appear on the 1910 Indian schedule
became an issue in constructing a proxy of the Verona Band because they were ancestral
to 52 percent (209 of 400) of the current members. Like Dario and Mercedes Marine,
other individuals listed on the Indian Population schedule of the 1910 Census may have
had living siblings who were not recorded on that schedule.

The petiticner’s evidence, submitted to demonstrate that Avelina was a part of the
Verona Band, shows the following. Avelina (Cornates) Marine, who died in 1904, was

in Pleasanton at least by 1877, and possibly was born in this area in 1863. Recollections
of her oldest child, born in 1888, were transcribed in the 1960's, and these state that
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Avelina was raised by the chief of the rancheria, Jose Antonio. Baptisms found by the
petitioner for eight of Avelina’s nine children show some were recorded as Indian. The
godparents for one of these children, Mercedes, were the aforesaid Jose Antonio (died
circa 1900) and his last wife Jacoba, and the godfather for another of these children,
Joseph, was Jose Binoco. Jacoba and Jose Binoco appear among the 53 individuals
found on the Kelsey Census and 1910 Indian schedule, and it was in Jacoba’s 1910
household in the [ndian schedule that Dario and Mercedes Marine were enumerated. At
the same time, two siblings of Dario and Mercedes (namely, Ramona and Lucas) resided
nearby with their father Raphael, and were enumerated as “white.” Recollections of one
of Avelina’s children provide supporting evidence of the family’s attendance at tribal
activities at the Alisal rancheria near Pleasanton in the 1890's.

Past decisions have assumed that parents, children, and siblings of members who can
demonstrate involvement with tribal activities are also involved in those activities
through their close kin. This thinking has been applied to evidence submitted under
criteria 83.7(b) and 83.7(c) in past decisions. However, in those cases extensive
documentation existed over gencerations, and there was little doubt as to the identity of
group members. The issues in this case are distinct. In this case, the question to be
resolved is one of defining the previously acknowledged Verona Band, from which
descent is to be demonstrated under criterion (€), rather than determining whether
political or social interaction existed under criteria (b) and (c).

In this case, there are no official rolls, only the residence lists being used as a proxy. The
crucial ancestor cloes not herself appear on these residential lists. The BIA researchers
have not been able to determine whether the Marine siblings’ mother, Avelina (Cornates)
Marine, was ever part of the Verona Band, or of any predecessor group that later came to
be called the Verona Band. Avelina’s entry in the 1880 Federal Census has not been
submitted by the petitioner; at that time Avelina was not living with her first husband,
who was enumerated by himself, or with Jose Antonio and Jacoba, who reportedly raised
her. The petitioner’s claim that Avelina (Cornates) Marine appeared in the Indian
Population schedule of the 1900 Federal Census for Murray Township is not supportable.
Avelina died in 1904 and therefore would not be on either the Kelsey or 1910 census, and
the petitioner has submitted evidence presenting conflicting information as to the
identities of her parents and siblings, her date and place of birth, and other vital data.

Residence at the “Indian town” settlement in 1910 need not necessarily reflect that those
individuals were accepted as part of the band, as evidenced by the inclusion of the non-
Indian enumerate« there. The possibility remains that Avelina and those of her children
who were not included in the two residence lists may not have been part of the Verona
Band.

However, for purposes of constructing a proxy list of the previously acknowledged
Verona Band, the assumption is made that descent from the historical band at the Verona
station can be calculated through Marine siblings who were not actually listed on either
the Kelsey Census of Pleasanton and Niles or the 1910 Federal Census of “Indian town”
in Pleasanton Township. The assumption that Avelina (Cornates) Marine was a part of
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the Indian group at the Alisal rancheria prior to Kelsey’s census of 1906, and that the
siblings of her children on the 1910 Federal Census of “Indian town” were non-resident
members of the Verona Band, are assumptions that can be rebutted during the comment
period for this finding. These assumptions may also be strengthened, and the petitioner
should provide additional evidence during the comment period to do so.

The remainder of this summary addresses the evaluation of whether the petitioner’s

membership consists of individuals who descend from the previously acknowledged
Verona Band, as defined, using evidence acceptable to the Secretary.

Genealogical Database

The petitioner utilized a genealogical database to present vital and lineage information
for current members and their ancestors, as well as current members’ living relatives who
are not themselves part of the petitioning group, and long-deceased individuals
considered by the petitioner to be part of the Verona Band but who have no known
descendants. In its Proposed Finding review, the BIA researchers used a converted
format of the petitioner’s database along with submitted documentation, and were able to
add new information or comments upon discovery of new documentation. The database
made it possible to view any member’s ancestry, as well as to view any Verona Band
member’s descendants, as loaded into the database by the petitioner. However,
information loaded into the database was not always linked to a source or a document in
the petition.

Evidence of Descent: § 83.7(e)(1)(i) Judgment Rolls

To document the current membership’s descent from the “Verona Band,” the petitioner
relied in part upon applications completed by their members or their ancestors for
participation in enrollment for the benefits of the 1928 California Indian act (Petitioner
Ex. A, 1, tab: Enrollment). In order to be placed upon the roll from which future
judgment awards would be made, individuals were required to identify their Indian
ancestor(s) living in California on June 1, 1852, and to verify their own residence in
California as of May 18, 1928, the date of the act. The six-page application requested
other information, such as the names of spouses, children, parents, and grandparents.
The tribal affiliation of the applicant, spouse, and 1852 ancestor(s) was requested as well;
however, this information was not a requirement for approval. Most applicants ancestral
to the petitioner gave “Mission San Jose” or “Mission Indian, San Jose Mission” as their
own tribal affiliation. Only six applications noted the tribal affiliation of their 1852
ancestors; three of these stated “Mission Indian, Mission San Jose” or “belonged to
Mission Szn Jose.”

The petitioner presented photocopies of portions of 18 completed and approved 1928
Californie Indian applications. The petitioner views the 55 persons represented in these
18 applications as part of its group, all 55 of whom were approved and placed on the roll
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of California Indians approved in 1933. The petitioner further reports that 100 percent of
its current members trace to or were on the 1933 roll. This finding concurs with that
report, based on & sampling of enrollment files submitted by the petitioner. These
documented lines of descent were requested by the BIA in order to complete a court-
ordered task, prior to active consideration of this petition.

Appearance on the 1933 California Indian judgment roll is acceptable evidence of Indian
ancestry under 83.7(e)(1)(i). However, any evidence to the contrary, submitted during
the comment pericd, will be considered. In terms of supporting genealogical descent, the
applications provide first-hand identifications of children, spouses, parents, and
grandparents (and their vital data) by applicants living from 1929 to 1932, and thus
constitute acceptable evidence under 83.7(e) of descent for those applicants from the
parents or grandparents they identify. For those applicants whose named parents or
grandparents are also found among the 53 persons on the combined Kelsey Census and
1910 Indian schedule of “Indian town,” the applications provide acceptable evidence
under 83.7(e) of descent from the proxy of the Verona Band. If the applicant was present
on the Kelsey Census or the 1910 Indian schedule, his or her application provides
acceptable eviderce under 83.7(e) of descent for any children named on that application.

Evidence of Descent: § 83.7(e)(1)(ii) State Vital Records

The petitioner claims to have verified its members’ lines of descent through “BIA-
maintained vital records of births, marriages, and deaths,” as well as “public vital records
of births, marriages, and deaths,” among other records (Petitioner 2001, A:50). However,
the petition did not contain photocopies of those vital records for all of the group’s
current members. Seven sample lines of descent were submitted, and these did include
photocopies of vital records, and other documentation, used to verify descent. Other than
those in this sampling, the BIA researchers were not able to review the vital records
obtained by the petitioner. To the extent that vital records are cited in the petitioner’s
genealogical database, it is possible to make the following general observations.

The petitioner cited birth certificates (or baptism records) for most of its current
members, but cited marriage records to a far lesser degree (61 citations among 167
members born before 1975). Some members who are otherwise indicated as married in
the genealogical Jatabase have no marriage information entered, have approximated
marriage information entered, or even full dates of marriage entered, with no citations to
marriage certificates (or to any documentation proving those marriages). Death
certificates are the least cited vital record of the three types discussed here (i.e., birth,
marriage, and death certificates). A total of five death certificates are cited, although the
petitioner provided two death certificates in its sample lines of descent which are not
cited in the petitioner’s database. It is possible that the genealogical database does not
reflect all vital records found by the petitioner. If the petitioner sought, but did not find,
vital records for its members and their ancestors, notations of such negative searches do
not appear in its genealogical database. To the extent that vital records were furnished,
they support the individuals’ descent from persons on the reconstructed Verona Band.
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Evidence of Descent: § 83.7(e)(1)(ii) Federal Records

The petitioner did not furnish any entries from the 1920 Federal Census, which is the
only decennial census taken during the period of prior Federal acknowledgment. BIA
researchers located 1920 Federal Census entries for seven individuals in the proxy of the
Verona Band who were ancestral to 69 percent (244 of 400) of the current membership.
Those seven ancestral individuals were then living in Pleasanton Township (Joe
Guzman) and Washington Township, Alameda County (Dario and Catherine (Peralta)
Marine, Victoria (Marine) Munoz, and Magdalena (Armija) Thompson); in Santa Clara
County (Ramona (Marine) Sanchez); and in Santa Cruz County (Dolores (Marine)
Alvarez).

Entries were not found for Maria Erolinda Santos, represented by 100 current members,
or for Albert Arellano (son of then-deceased Mercedes Marine), represented by 56
current members. However, the data contained in the 1920 Federal Census entries which
were found support the identifications and ages of individuals appearing in the
petitioner’s genealogical database.

The petitioner also submitted its analysis of selected entries from Federal Census
schedules from 1860 through 1910. BIA researchers located other entries from those
schedules as well. However, these earlier Federal Census records predate the period of
previous acknowledgment, and therefore were not evidence under criterion 83.7(¢) —
documenting descent of the current membership from the historical band, in this case
from 1914-1927 to the present — although they were utilized in the process of
constructing the proxy of the Verona Band.

Evidence of Descent: § 83.7(e)(1)(iii) Church Records

The petitioner obtained and submitted photocopies of Mission San Jose baptismal
register erdries dated 1803-1920, and marriages dated 1816-1914, Mission Santa Clara
baptisms dated 1838-1857, and marriages dated 1836-1846, and Mission Dolores
baptisms dated 1801, and one marriage dated 1808. Transcriptions of these photocopied
entries and of other non-photocopied entries were also provided. The petitioner keyed
information from these church records into its genealogical database for those persons it
considered ancestral to its group (i.e., not all “Indians” who were baptized are in the
petitioner’s genealogical database).

The Mission San Jose church records noted tribal affiliation until about 1840, and
thereafter often noted whether the named individuals were Indian without giving any
tribal affiliation. The identifications as Indian were inconsistent, even among several
baptisms for one given family. The names as recorded by the priests also varied so
widely that it was not always reasonable to conclude whether two differing references
might pertain to one person or two. Nevertheless, these records are supporting evidence
for descent under 83.7(¢).
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Despite their obvious shortcomings and problems, the Mission San Jose records, in
particular, provided primary source evidence which was used by the petitioner to deduce
the identities of most of the unnamed or partially named individuals recorded by C. E.
Kelsey. It is not clear why the petitioner did not furnish photocopies and transcripts from
the Mission San Jose death registers which it consulted, per footnoted citations. If
photocopying was not permitted of the death registers specifically, no statement to that
effect is apparent in the petition documentation. If they were searched without success,
no notation to that effect appears in the petitioner’s genealogical database.

The time span covered by the submitted church record photocopies and transcriptions,
submitted as Exhibit A, made them more useful to the reconstruction of the Verona Band
than to the documentation of the descent of current members. However, the petitioner
did submit some hurch record photocopies or abstracts which were used to document
the descent of six current members, as found in their sample enrollment files submitted
by the petitioner upon request (Petitioner Ex. L addendum). The post-1910 church
records in those six files include three baptisms from St. Joseph’s Church of Mission San
Jose, two baptisms from St. Augustine’s Church in Pleasanton, one baptism from St.
Edward’s Church in Newark, and one marriage from St. Mary’s Church in Stockton.
These church records constitute acceptable evidence of the few individual events they
document (with the exception of an ambiguous 1914 baptism), and therefore are
considered supporting evidence of descent under 83.7(e).

§ 83.7(e)(2) Currcat Membership List

The most recent membership list submitted by the petitioner is dated May 29, 1998, and
identifies 400 members, including adults and children (Petitioner Ex. K, II, attachment).
The list was one of many items submitted under a cover letter from the group’s
chairwoman; however, it was not separately certified by all members of the governing
body, as required under 83.7(¢)(2). The categories of information recorded by the
petitioner on the 1998 membership list included name, address, birth date and place,
gender, roll number, information on one or both parents (including name, birth date, and
birthplace), “tribal affiliation,” and “1928 BIA App#.” The petitioner needs to describe
the preparation of this list as required by 83.7(e)(2).

§ 83.7(e)(2) Previous Membership Lists

The petitioner submitted three earlier membership lists which were generated by the
group itself. The carliest of these was dated January 15, 1995, and listed 167 members,
including adults and children (Petitioner Ex. A, I, tab: Enrollment). The same categories
of information appeared on this list as appear on the current membership list just
described. The petitioner did not describe the preparation of this list.

The second membership list, entitled “List of Currently Enrolied Muwekma Tribal
Members as of Jenuary 12, 1998,” identified 310 members, including adults and children
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(Petitioner Ex. J, II, sec. 1). A third membership list was dated April 10, 1998 (seven
weeks prior to the current membership list), and presented the same 400 members as on
the current membership list dated May 29, 1998 (Petitioner Ex. K, folder 6B). The
petitioner clid not describe the preparation of these lists.

Two other lists were submitted by the petitioner in response to the BIA’s technical
assistance request for previous lists of members (Petitioner Ex. J, 1:102; Ex. J, I, app. A).
However, the petitioner states that the lists were “developed” and “kept,” respectively, by
the American Indian Historical Society, as opposed to having been generated by the
group itself. Both lists pertain to membership in the American Indian Historical Society.
One of these lists is entitled, “Listing of Ohlone Contacts for the Records of the Ohlone
Chapter, American Indian Historical Society,” containing 63 names (including nine
apparent spouses). The petitioner estimates that this list was developed in 1965.

The second list was entitled, “Listing of Members for the Records of the Ohlone Chapter,
American Indian Historical Society,” containing seven names marked as “Ohlone of
California™ (including one apparent spouse), one name without tribal affiliation, and one
name marked as “Cherokee-Apache.” The BIA researcher calculated that this list could
have been created between April and September of 1965 (based upon the list’s inclusion
of a child who born in April 1965, and the non-inclusion of children born in September
and November).

The petitioner described what it believed to be the purpose and content of both ATHS
lists, but clid not give further details describing the circumstances surrounding each one’s
preparatior. Of the 72 names on the combined lists, 70 trace their ancestry to persons on
6 of the 18 submitted applications for placement on the 1933 California Indian roll.
Some of the individuals and one family among the 70 are not represented in the current
membership. Current members who descend from Maria Celsa Miranda, Jose Guzman,
Francisca Nonessi, John “Jack” Paul Guzman, Catherine Peralta, and Dario Marine are
not represented on these two lists. The evidence does not indicate that the petitioner
generated these lists as membership lists, based on its own defined criteria, and thus these
documents are not considered to be former lists of members as described in criterion
83.7(e)(2).

Descent fiom the Verona Band

Two anomalies to this petition affected its evaluation under 83.7(e). First, no official roll
existed for the 1914-1927 time period during which the band was presumed to have been
federally acknowledged. This necessitated the construction of a proxy list of members in
the time period as close to that 1914-1927 period as possible. This proxy of the Verona
Band was based upon the 1905-1906 Kelsey Census of landless Indians in Niles and
Pleasanton, and the Indian Population schedule of the 1910 Federal Census of Pleasanton
marked as “Indian town.” Together those two residential lists documented the presence
of 53 Indians, by BIA’s count, residing in settlements in the area of the *“Verona” railroad
stop from which the “Verona Band” of Indians took its name.
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It is reasonable to assume that some individuals who would be considered members of
the band did not reside in the settlements or simply may not have been present on the
days the enumerations were made. It is reasonable to assume that absent family members
of those appearing on the settlement lists can be assumed to have been interacting with
their family members of those lists. However, it is also reasonable to assume that the
residence lists include Indians who were not necessarily members of the Verona Band.
For purposes of the Proposed Finding, the BIA assumed that descent from a historical
band at the Verona station can be calculated through siblings who were not actually listed
on either the Kelsey Census of Pleasanton and Niles or the 1910 Federal Census of
“Indian town” in Pleasanton Township. This consideration was undertaken because 52
percent of the petitioning group does not have direct descent from any person on these
two residence lists, but instead have direct descent from three unlisted siblings of Dario
and Mercedes Marine who were on the 1910 Federal Census of “Indian town.”

The second anomaly affecting evaluation of this petition under 83.7(e) was the lack of a
full review of the petitioner’s enrollment files. The regulations do not require a petitioner
to submit photocopies of all its members’ enroliment files. However, the court’s
modification of the 12-month Proposed Finding review time to 5 months precluded a site
visit to audit the files. Further, the directive issued by the AS-IA in February 2000
precludes BIA researchers from requesting documentation from the petitioner once the
petition is under active consideration, but directs that additional documentation may be

submitted during the comment period following the publication of the Proposed Finding
(AS-IA 2000).

The petitioner provided a sample enrollment file in one of its exhibits, and six more in
response to a BIA request made prior to active consideration. No instances were seen in
this small sampling in which evidence supporting a link between generations was
missing; however, not all parentage evidence was unambiguous. Marriage records and,
to a lesser extent, death records were under-represented; these could provide the
additional information needed to support any ambiguous links between generations. An
over-reliance upon unsupported claims of birth and death as given in applications for
claims distributions was noted.

In the absence of evidence to the contrary, the judgment rolls are considered sufficient
evidence under criterion 83.7(e) of Indian descent and of genealogical descent for the
individuals appearing on them who are ancestral to the petitioner. However, the
petitioner’s genealogical database indicates that 268 current members were born since
September 22, 1959, which was the due date for applications under the most recent
California Indian act (Petitioner Ex. L addendum, tab 6). These 268 members could not
have appeared on any of the cited California Indian rolls, yet documentary evidence was
not submitted which supports their lines of descent from forebears who do appear on
such California Indian rolls. Therefore, this Proposed Finding makes the presumption,
based on the samipling requested by BIA in response to the court order, that the
petitioner’s enro!Iment files, once reviewed by the BIA, will contain all the documentary
evidence necessary to support the lines of descent as set forth in the genealogical
database. If the enrollment files are found to contain evidence that the petitioner’s
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members do not descent from the people currently claimed, or evidence which is
insufficiert to demonstrate descent, the Proposed Finding that the petitioner meets
criterion (¢) may be reversed in the Final Determination.

Those two anomalies explained, the analysis of the petitioner’s membership under
83.7(e) finds the following. A total of 191 of 400 total members (or 48 percent) of the
petitioner trace their ancestry to 10 (of 43 total) persons on the Kelsey Census and to 5
(of 17 total Indian) persons on the Indian Population schedule of the 1910 Federal Census
of Pleasanton Township. Because 2 of those 5 persons enumerated in 1910 also appeared
in the Kelsey Census, the total is 13 (of 53) individuals on those two enumerations who
are represented by 191 current members.

A total of 209 of 400 members (or 52 percent) of the petitioner trace their ancestry to
three children of Avelina (Cornates) Marine other than her two adult children on the
aforementioned 1910 Indian Population schedule. Assuming descent through siblings of
individuals of the Verona Band adds these 209 descendants of three additional children
of Avelina (Cornates) Marine. Therefore, on the basis of this assumption, 100 percent of
the current membership traces its ancestry to 13 of 53 individuals in the proxy of the
Verona Band.

The BIA has no data on how many of the 40 other persons in the proxy of the Verona
Band may have descendants living today. The petitioner would view this total as 39
other persons, and stated that no descendants of 36 of these 39 are known to it (in 18
cases, specifying that no “direct, living descendants” are known). The petitioner further
specified that applications were pending for descendants of two others, and that
descendarits of one other were last located in the 1970's.

Therefore, no evidence was submitted nor located by the BIA researchers to support the
likelihood of an as yet unknown group of living descendants of the Verona Band which
may constitute a different successor entity, but that possibility remains. The number of
living descendants of the other 40 Verona Band individuals who could become members
of the petitioning group is similarly unquantifiable on the basis of the evidence reviewed.
However, the petitioner’s genealogical database includes numerous non-members who
are closely related to current members, and these individuals represent the likelier source
of possible future increases in the size of the group.

Conclusicn

The petitioner has submitted a current membership list. The official membership list
must be separately certified, and the circumstances surrounding its preparation must be
provided as required under criterion 83.7(¢)(2) before the Final Determination. Insofar
as 100 percent of the petitioner’s members have generally demonstrated (although not
individuaily documented) direct descent from a proxy of the “Verona Band” (as defined
by the Kelsey Census and the Indian Population schedule of the 1910 Federal Census of
Pleasanton Township) or from siblings of those individuals (three of Avelina (Cornates)
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Marine’s six children not on the 1910 Indian schedule but known to be living between
1905 and 1910), the petitioner meets the requirements of criterion 83.7(e).

Criterion (f)

83.7(f) The membership of the petitioning group is composed
principally of persons who are not members of any
acknowledged North American Indian tribe. However,
under certain conditions, a petitioning group may be
acknowledged even if its membership is composed
principally of persons whose names have appeared on
rolls of, or who have been otherwise associated with, an
acknowledged Indian tribe. The conditions are that the
group must establish that it has functioned throughout
history until the present as a separate and autonomous
Indian tribal entity, that its members do not maintain a
bilateral political relationship with the acknowledged
tribe, and that its members have provided written
confirmation of their membership in the petitioning

group.

83.8(d)(4) The group meets the requirements of the criteria in
paragraphs 83.7 (d) through (g).

The petitioner states, “Enrollment practices of the MOIT [the petitioner] include
checking for possible dual enrollment on the part of the applicant” (Petitioner 2001,
A:50). The petiticner concludes, “No members of the Muwekma Tribe are currently
enrolled in other federally recognized tribes” (Petitioner 2001, 26). The petitioner’s
constitution contains a proscription against membership for any applicant who is a
member of a federally acknowledged tribe, band, or community, unless such membership
is relinquished in writing (Article II, Section 2). However, its application form neither
states this policy nor solicits statements from applicants about possible enrollment
elsewhere.

One Marine had a wife (both now deceased, according to the petitioner) who was
enrolled in a federally acknowledged tribe; three of their four children are not presently
members of the petitioner. Their fourth child is a current member, and has children and
grandchildren of his own who are also current members. There is no indication in the
evidence submittzd that this fourth child or his progeny are enrolled in a federally
recognized tribe. The BIA genealogist checked a membership roll for one tribe of the
same tribal affiliation as the Marine wife, but did not find listed there the aforementioned
fourth child or his progeny (CCA 1975).
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Conclusion

The membership of the petitioning group is principally composed of persons who are not
members of any acknowledged North American Indian tribe. Therefore, the petitioner
meets the requirements of criterion 83.7(f).

Criterion (g)

83.7(g) Neither the petitioner nor its members are the subject
of congressional legislation that has expressly
terminated or forbidden the Federal relationship.

83.8(d)(4) The group meets the requirements of the criteria in
paragraphs 83.7 (d) through (g).

A review of termination legislation for California, reports of the Bureau of Indian Affairs
on termination in California, and Federal Register notices of the termination of
California tribes and rancherias has revealed no evidence that the petitioning group was
the subject of congressional legislation to terminate or prohibit a Federal relationship as
an Indian tribe (Description, 148).

Conclusion

The petitioner meets the requirements of criterion 83.7(g).

-55.

United States Department of the Interior, Office of Federal Acknowledgement MUW-V001-D007 Page 60 of 266



Muwekma: Proposed Finding - Summary under the Criteria

Summary

The evidence available for this proposed finding demonstrates that the Ohlone/Costanoan
Muwekma Tribe petitioner does not meet all seven criteria required for Federal
acknowledgment. Specifically, the petitioner does not meet criteria 83.7(a), (b), or (c).
In accordance with the regulations set forth in 25 CFR Part 83, failure to meet any one of
the seven criteria requires a determination that the group does not exist as an Indian tribe
within the meaning of Federal law. Therefore, the Department proposes to decline to
acknowledge the Ohlone/Costanoan Muwekma Tribe as an Indian tribe.

-56-
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FIGURE 1: AREA MAP, PLEASANTON, CALIFORNIA

Source: Branch of Acknowledgment and Research
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Criterion (a)

1900 - 1916: Indian Rancherias

Between 1900 and 1902, a series of news items in a local newspaper, the Livermore
Herald, identified an "Indian rancheria," or settlement, which the paper described as
being located "between Pleasanton and Sunol," or "west of Pleasanton," or "below
Pleasanton” (Livermore Herald 3/10/1900, 11/24/1900, 10/19/1901, 2/15/1902). These
brief news articles gave no details about the size or composition of this settlement, and
did not explicitly label it as the Alisal rancheria at the Verona railroad station, but merely
noted a settlement's existence. In 1904, the same newspaper noted the passing of "the
oldest survivor of the tribe of Indians which has had its home for generations in the
neighborhocd of Sunol. . . ." (Livermore Herald 10/1/1904). This language implied the
contemporary existence of a local group or settlement which had persisted since at least

the early 19th century.

A local history published in 1904, the History of Washington Township in Alameda
County, identified two Indian villages at that time. The local authors identified these two
settlements as "El Molino" near Niles and "Alisal" near Pleasanton, and added that there
were "perhaps half a hundred persons in each village" (Country Club of Washington
Township 1950, 53). They described Alisal as being located "on Mrs. Phoebe Hearst's
property,” which other evidence places west of Pleasanton and northwest of the Verona
railroad station. They described El Molino as being a "little cluster of rude houses just
below the Niles bridge" (Country Club of Washington Township 1950, 53, 137). In
addition, they noted the existence of an "Indian burying ground" west of old Mission San
Jose, but described it as "forlorn and neglected" (Country Club of Washington Township
1950, 19). This 1904 local history also denied that there were any other Indian
settlements in the area, contending that, "The only remaining Indian villages today in this
part of the state are in this township” (Country Club of Washington Township 1950, 53).

A 1904 quacrangle map prepared by the U.S. Geological Survey does not identify any
Indian settlzment at these, or other, locations in the Pleasanton area (USGS 1904). It
does provice evidence, however, which is supportive of other descriptions of the location
of the Alisal rancheria (e.g., NAHC 1987). This map shows six or seven dwellings at the
base of the hill to the west and northwest of Verona Station, plus two or three buildings
in the vicinity of the station itself. According to an oral tradition, the rancheria at Verona
Station "was composed of eleven houses” (P.M. Galvan 1968, 12). This Geological
Survey map may show the location of the rancheria at Niles as well, but more
information than a reference to "the Niles bridge" would be needed in order to use this
map as confirmation of the location of the El Molino rancheria. That settlement may not
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have consisted of contiguous houses, for a later recollection by one of the petitioner's
ancestors was that Indians had lived "all over Alvardo, Niles and Niles Creek"

(Newspaper 1965).

In early 1904, Congress received a memorial from the Northemn California Indian
Association. This private organization attached to the memorial a schedule which
showed "the locaticn and population of each Indian settlement” known to the association.
In Alameda County, the schedule included Pleasanton with a population of 70 and Niles
with a population of 8 (Northern California Indian Association 1904, 4). The petitioner's
initial narrative noted this identification of these two settlements (Petitioner 1995, 18).
However, in a later submission, the petitioner claimed that this schedule identified
"Muwekma/Verona Band families” (Petitioner Ex. H, I:13). Since the schedule simply
gave a population figure for each settlement, it did not identify any families. Also, the
schedule made no reference to "Muwekma” or "Verona band" Indians, but rather referred

to both settlements as "Costanoan.”

The scholar C. Hart Merriam visited the Pleasanton area in October 1904 in order to
obtain linguistic information, or "vocabulary," from an elderly informant he referred to as
"Anhelo,” probably Maria de los Angeles (Angela) Colos. In November 1905 he
returned and interviewed another informant "E'-non-nat-too-ya," or "Pow'-lah [Paula]."
Merriam noted that he visited these women at a rancheria two miles west of Pleasanton
(Merriam 1904; 1905; 1967, 367). Thus, although Merriam's interest was in aboriginal
languages, he identified a contemporary Indian settlement. He did not, however, describe
it. Merriam's photographs of the Alisal rancheria in 1905 are said to exist (Petitioner
1995, 19; Cambra er al. 1996, 12.24), but copies have not been submitted for the record.
The petitioner says that anthropologist Alfred Kroeber also visited the Pleasanton
rancheria in 1904 and interviewed several informants (Petitioner Ex. J, I:5), but it has not
provided exhibits vhich document this visit or any observations Kroeber may have made
about a contemporary Indian settlement or group at Pleasanton.

In August 1905, atorney C. E. Kelsey, who was an officer of the Northern California
Indian Association, was appointed as a special agent of the Office of Indian Affairs to
investigate the conditions among Indians in California (BIA 11/25/1912; Kelsey
7/25/1913). He served as a special agent for the next eight years while continuing as an
officer of the association and as a private attorney. Special Agent Kelsey produced a
"Schedule showing non-reservation Indians in Northern California," which was dated
1905-1906 (Kelsey 1906). As his title suggests, Kelsey listed Indians rather than bands.
In his final report, however, he said that these landless Indians "were mostly found in
small Indian settlements, called . . . rancherias" (Kelsey 7/25/1913).. For Alameda
County, Kelsey's census listed 43 individuals grouped under 19 family heads, and
referred to them as of "Miwok" stock. Kelsey listed 29 individuals at "Pleasanton” and
14 at "Niles" (Kelsey 1906). The petitioner's claim that Kelsey's census "specifically
identified" a group "as the 'Indians at Alisal Rancheria, Alameda County™ (Petitioner
2001, A:32) is not supported by the evidence in the record. There also is no basis for the
petitioner’s statement that Kelsey "described" these individuals "as Muwekma"

(Petitioner 2001, A:32).
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An oral interview with a local non-Indian resident, Edgar Buttner, contains a recollection
of "an Indian village just short of Pleasanton"” at about 1908 to 1910. He remembered a
"small" village of about 25 or 30 Indians. His description of a settlement in "a small
canyon, which is off of the side of the road," is consistent with the Alisal rancheria at the
Verona station, although his reference to "a small canyon that runs off to the east" of the
highway may be inconsistent with the Alisal site (Buttner 1989, 15-18). Although the
petitioner has claimed that Buttner remembered "the Verona Band families" in this
interview (Petitioner 1995, 17), the pages it submitted contain no reference to any
specific individuals or families. The petitioner has cited this interview as evidence that
"the local people of Pleasanton referred to the Muwekma as the Verona Indians"
(Petitioner Ex. H, 1:13). However, Buttner did not use the phrase "Verona Indians" or
refer to Vercna at all. Indeed, he referred to the local railroad station as "Berni," not
Verona (Buttner 1989, 3).

C. Hart Meriam returned to the Pleasanton area in November 1910 and, according to his
notes, "visited the rancheria between Pleasanton and Mrs. Phoebe Hearst's place"
(Merriam 1967, 368). In addition to identifying this rancheria, Merriam identified four
individuals who had been listed on Kelsey's census of Pleasanton and commented on
their diverse geographical origins. Most of the Indians at the Pleasanton rancheria, he
concluded, "belong to tribes or bands of the Mewko family" (Merriam 1967, 368-369,
quote at 368). Merriam noted that one of those Pleasanton Indians, Joe Benoko [Binoco},
had "lived at Sunol rancheria,” and concluded that a tribe from the San Joaquin Valley
"had a ranchenia near Sunol. . . ." (Merriam 1967, 369). Merriam clearly did not identify
Sunol as a Costanoan or Ohlone settlement. Given his use of the past tense, it is unclear
whether Merriam considered the historical rancheria at Sunol still to exist in 1910,

In 1916, J. Alden Mason published a study of the Mutsun dialect of the Costanoan
language. As a postscript, he wrote that, "At Pleasanton, California, live a small number
of Indians, members of various central California groups, gathered here by reason of
community interest” (Mason 1916, 470; quoted by Petitioner 2001, A:1, 28; C:2). The
petitioner has quoted from this work, but not submitted it as an exhibit. It is not clear
when Mason conducted his field work, and, therefore, whether this observation may have
applied to a period much earlier than 1916. Like Merriam, Mason did not see the
Pleasanton rancheria as the continuation of a historical group, but as one formed from
members of various earlier groups. Mason also was similar to Merriam in that, despite
his interest in a historical language, he commented on the existence of a contemporary
Indian community near Pleasanton.

The petitioner argues that the historical band at the beginning of the 20th century
consisted of six geographically separate Indian rancherias or settlements. While the
record contains contemporary identifications of Indian settlements near Pleasanton and
near Niles, the evidence in the record does not support the petitioner's assertion that these
six East Bay rancherias "were separately identified in Federal documents" (Petitioner
2001, A:28). Nor does the record contain any contemporary statement linking those
rancherias together as a single group or band of Indians. The petitioner notes the absence
of such evidence and grants that contemporary observers did not identify what it

3.
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considers to have been the complete entity. The petitioner argues that the "paucity of
descriptions of the full entity is considered to be a consequence of the historically
dispersed residential pattern of the groups in the East Bay. . . ." (Petitioner 2001, A:29-
30, 32, quote at 32). According to the petitioner, the Alisal rancheria came to an end
about 1915 (Petitioner 1995, 18; see also Field et al. 1992, 426). Thus, early in the 20th
century, contemporary observers identified separate Indian settlements near Pleasanton
and Niles, and referred to a historical rancheria at Sunol, but did not identify a "Verona
band," under any name or description, as it has been reconstructed by the petitioner.

1900 - 1927: Scholars and Newspapers

The petitioner argues that, since 1907, "Academics identified the Muwekma
linguistically. . . ." (Petitioner 2001, 6). The petitioner's citations refer to scholars who
sought to preserve or recapture aboriginal languages, and to classify and label them. The
identification of a historical language, or languages, is not the same thing as the
identification of a contemporary Indian group or entity. Even if such accounts described
the petitioner's ancestors as the speakers of a particular language, it would not distinguish
them from other groups or bands which also spoke that language. The petitioner is not a
linguistic category. but a specific modern petitioning group with a claim of continuous
existence from a specific historical tribal group. An account published after 1907 of the
languages that existed in the 19th century or earlier is not an identification of the
existence of the petitioning group as an entity after 1907.

The petitioner cites a 1907 publication by anthropologist Alfred Kroeber as an example
of identification of an Indian entity (Petitioner 2001, 6, A:3, C:1), but it has neither
identified this publication nor submitted it as a petition exhibit. The petitioner also cites
a 1910 publication by Kroeber, on the Costanoan language, as an identification of an
Indian entity (Petitioner 2001, A:3, C:1). In this publication, however, Kroeber did not

mention any of the petitioner's ancestors or any Indian settlement or group existing in
1910 (Kroeber 1910, 239-242). The petitioner says that Kroeber conducted additional

interviews to obtain linguistic information at Pleasanton in 1914 (Petitioner Ex. J, I:6),
but has not provided a citation to this field work nor submitted documentation to show
that this visit resulted in any identification of a group or entity.

The petitioner cites a publication by anthropologist Edward W. Gifford as an example of
the identification of an Indian entity (Petitioner 2001, A:3, C:1). Although cited as if it
were a 1914 publication, this appears to refer to 1914 field work which was published in
1927. One of Gifford's footnotes refers to "Pleasanton informants, in 1914," but the
information he received at that time was about the 1870's (Gifford 1927, 220, n.7, and
passim). In this 1927 study and another study published in 1926, Gifford referred to
accounts by Miwck and Maidu informants about having received Indian missionaries and
their ceremonies in the 1870's from Pleasanton (Gifford 1926, 399-402; 1927, 219-221).
Thus, Gifford's publications did not refer to any contemporary Indian settlement or group
at Pleasanton in 1914, or in the 1920's.
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The petitioner cites the field notes of linguist and ethnologist J. P. Harrington as an
example of an identification of the petitioning group (Petitioner 2001, A:3, 32; C:1-3).
The petitioner's explicit argument is only that Harrington "visited” the Pleasanton area
and "interviewed" six informants (Petitioner 2001, A:3, C:2). A biographer has
concluded that Harrington had an "obsession with searching out 'last survivors™ of
various California tribes and recording their speech (Walsh 1976, 12, 16). Harrington
visited Pleasanton in 1921, 1925, and 1929-1930 (Levy 1978, 487; Ortiz 1994, 103). The
petitioner has submitted some of his 1925 field notes (Harrington 1925). Those notes
record the information that several individuals had lived at the Pleasanton rancheria, thus
identifying that rancheria in the past, but not necessarily in'the present. His notes appear
to refer to a surviving "footprint" of the former rancheria on a hill east of the highway.
At one point, his notes state that "informant's mother lived at Pleasanton, but informant
can give no info[rmation] about the Ind[ian] ra[ncheria]" (Harrington 1925, 71:423).
Confirmation by Harrington that six Indian individuals were alive in the Pleasanton area
in the 1920's is not the same as the identification by Harrington of a contemporary
settlement or group.

The petitioner cites Alfred Kroeber's Handbook of the Indians of California, published in
1925, as an identification of the petitioning group (Petitioner 2001, A:3, C:1). Kroeber
denied, however, that a Costanoan group continued to exist in 1925, despite his
recognition that a "few scattered individuals survive. . . ." These individuals "of mixed
tribal ancestry," he contended, had long ago "abandoned" the natives' "old habits of life"
and were living "almost lost among other Indians or obscure Mexicans." In this view, the
surviving Indian descendants had lost a distinct culture and any distinct settlements.
Therefore, although he knew that individual descendants of the Costanoan existed,
Kroeber concluded that, "The Costanoan group is extinct so far as all practical purposes
are concerned” (Kroeber 1925, 464).

The petitionzr has taken contradictory positions on the value of this scholarly research as
identifications of a contemporary Indian group. It contends both that the field notes of
Merriam and Harrington "provide a major external identification of the entity" for the
first third of the 20th century (Petitioner 2001, A:32), and that, because linguists and
ethnologists like Kroeber and Harrington dealt with individual informants about issues of
the past, they "provided no systematic examination of the Muwekma as an . . . entity for
purposes of &3.7(a)" (Petitioner 2001, A:31). A review of the evidence in the record
relating to these scholars reveals that, in general, their interest was in languages rather
than communities, in individual informants rather than in any group of which the
informants may have been a part, and in the past rather than the present. However, both
Merriam's 1510 field notes and Mason's 1916 publication did identify a contemporary
Indian settlement or group near Pleasanton.

The petitiorier claims that, "The evidence submitted . . . included numerous newspaper
feature articles . . . published between the early 1900's through the late 1930's" in which
"individuals and families were regularly described as Muwekma Indians and as members
of the Muwekma Indian Tribe. . . ." (Petitioner 2001, A:30). The record, however,
contains only five newspaper articies from the period between 1900 and 1939, all
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published between 1900 and 1904. They were all short news items, not "feature" articles.
As specific examples, the petitioner cites not one of those articles but an 1899 issue of
the Livermore Herald and, although they are not newspapers, a local history published in
1904 and the 1929 ficld notes of linguist J. P. Harrington (Petitioner 2001, A:30). The
local history and newspaper articles from 1900 to 1904 identified Indian settlements, but
neither the cited sources nor any evidence in the record between 1900 and 1939 described
"Muwekma Indians" or a "Muwekma Indian Tribe."

1900 - 1927: Bureauy, of Indian Affairs

The petitioner argues that "the BIA identified the Muwekma families as the Verona Band
from 1909/1913 until 1927" (Petitioner Ex. B, 2). Thus, the petitioner's claim is that BIA
identification of the "Verona band" of Alameda County began with what the petitioner
calls "an official Indian Service Bureau Map showing the distribution of tribes and bands
in California in 1909 and again in 1913" (Petitioner 2001, A:1, 28). This "Indian Map of
California" bears no author or date (Northern California Indian Association 1911). The
best indication of the provenance of this map is that it was enclosed with a letter from
Special Agent C. E. Kelsey to the Commissioner of Indian Affairs dated October 4, 1913.
In this letter, Kelsey stated that the enclosed map had been "published by the Northern
California Indian Association two years ago" (Kelsey 10/4/1913). Therefore, it was not
an "official Indian Service" map. However, after receiving this map from Kelsey, the
Indian Office did forward a copy of it to Representative John E. Raker of California (BIA
10/27/1913). This "Indian Map" shows a dot labeled "Verona 30" just north of "Mission
San Jose." The key to the map suggests that this designated an "Indian rancheria”
(Northern California Indian Association 1911).

Although the "Indian Map" had not been prepared by the Office of Indian Affairs, the
BIA's researchers have found a similar map which was prepared by Kelsey in 1910 in his
role as a Special Agent for the Indian Office. This larger and more detailed map also was
labeled with a designation "Verona 30" in Alameda County just north of Mission San
Jose. This 1910 BIA map bore a title which indicated that it was a map "showing
location of Indians," not of bands. It included a legend which said: "The figures indicate
the numbers of Indians in the district of which the place named is the center” (Kelsey
1910). Thus, this map did not claim to have identified Verona as a band, but as the
geographical center of a cluster of Indian residents. The population estimate of 30
matches Kelsey's census figure of 29 individuals at Pleasanton, and thus appears to have
referred only to the population of the rancheria at the Verona station.

In its latest submission, the petitioner makes the new assertion that the BIA "dealt with
the Muwekma in connection with its attempt to get legislation authorizing the '"Muwekma
Tribe of Indians' to submit claims to the Court of Claims, from 1912 through the mid-
1940's" (Petitioner 2001, A:32). The petitioner neither cites nor submits any
congressional bills, congressional hearings or reports, congressional debates, or BIA
documents relating to such proposed legislation. The record contains no evidence of any
attempt by any Indian entity to obtain a jurisdictional act authorizing the submission of a
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case to the Court of Claims, and certainly not to obtain legislation specifically on behalf
of a "Muwekma Tribe of Indians.”

Kelsey's successor as Indian agent.in charge of a land purchase program for non-
reservation Indians in California was C. H. Asbury, who was located in Reno, Nevada.
Asbury naturally sought the data and information which Kelsey possessed. "The list as
given to me by Mr. Kelsey," Asbury informed the Commissioner of Indian Affairs,
included an entry for "Verona” with 30 Indians (BIA 12/7/1914). Asbury referred to
Kelsey's subinission as a list of "settlements.” Asbury was able to discuss some of these
settlements, but not Verona. By saying that he was "in no position to make any specific
recommendations” on the "other bands,” which would have included "Verona," he
implied that Verona was a "band.” Thus, solely on the basis of second-hand information
and without having visited the Pleasanton area personally, in 1914 Asbury by implication
referred to "Verona" as a "settlement" and as a "band."

The annual report of the BIA's Reno Agency in 1923 included "Verona," with a
population of 30, on a list of Indian "communities" (BIA 1923). In 1927, Superintendent
L.A. Dorrington of the Sacramento Agency reported that, "There is one band in Alameda
County comimonly known as the Verona Band, which consists of about thirty individuals,
located near the town of Verona. . . ." (BIA 6/23/1927). Contrary to the petitioner's
contention that "Dorrington identified the Muwekma on their East Bay rancherias"
(Petitioner 2001, A:29), Dorrington made no mention either of the "Muwekma" or any
"East Bay rancherias." The petitioner persuasively argues elsewhere, however, that his
reference to the non-existent "town of Verona" reveals that "Dorrington never visited the
Verona Band, but instead relied upon older census data gathered by Kelsey. . . ."
(Petitioner Ex. B, 5; Ex. F, 12). There is no documentation in the record to reveal what
sources the Reno or Sacramento Agencies relied upon in making these 1923 and 1927
statements, but it appears that they merely repeated information from Kelsey which had
been used on the "Indian Map" about 1911 and by Asbury in 1914. Although apparently
relying upon outdated information from their files, rather than upon personal knowledge,
these BIA agencies identified a community or band of Indians at Verona as late as 1927.

1927 - 1964

In part, the petitioner has attempted to provide evidence of external identifications of an
Indian entity by creating a "skeletal timeline," or chronology, from 1900 to 1987
(Petitioner Ex. J, I). It provided this timeline in response to a specific request for
evidence of external identification of the Muwekma from the 1930's to the 1970's. This
timeline includes individual birth, death, baptismal, and marriage dates, although, the
petitioner notes, "not every Life event is listed. . . ." (Petitioner Ex. J, II:8). The
petitioner may not have intended this listing of "life events" to document external
identifications, because it says that this timeline "goes beyond the scope of merely
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presenting external identification" (Petitioner Ex. J, II:8). The petitioner's "skeletal
timeline," however, appears to confuse evidence about an individual Indian with
identification of an Indian entity. Data about the "life events" of individuals, even if
recorded by external observers, do not identify an Indian group.

J. P. Harrington returned to the Pleasanton area in October 1929, and the petitioner has
submitted some of his field notes from that visit. The petitioner claims those field notes
as identification of the group by a scholar (Petitioner 2001, A:3, C:1). From his
informants, Harrington recorded the information that Pleasanton rancheria, known as "El
Alisal," was located on a ranch owned by Augustin Bernal and Juan Bernal (Harrington
1929, 36:579). This information related to the period before the 1880's, when the ranch
was purchased by the Hearst family. His notes also contain other references to that
rancheria in the past, such as a statement that the deceased José Antonio had been the
"captain" of the rancheria (Harrington 1929, 37:102). Harrington also recorded that an
unknown tribe had been located at a rancheria at Sunol (Harrington 1929, [10/14/29]). A
map showed the current location of "Jose's [Guzman] place," just above a notation that
there "used to be a - [railroad] station here named Berona [sic]," but it did not show his
residence to be part of any larger settlement (Harrington 1929, [n.d.]). As in his earlier
interviews, Harrington collected historical information and linguistic information about
historical languages. He did so by interviewing living Indians without identifying them
as members of any Indian group in existence in 1929.

The petitioner notes that its members or their ancestors were listed by the Bureau of
Indian Affairs pursuant to the Act of May 18, 1928, which allowed Indian claims to be
made against the United States, and cites that as an example of external identification
(Petitioner 2001, 5). It states that every one of its members either was listed on the
census or judgment roll prepared pursuant to that act, or is directly descended from such
an individual (Petitioner Ex. K, II:9). However, the claims against the United States
authorized by that 1928 act, as the petitioner acknowledges, were brought "on behaif of
the 'Indians of California™ (Petitioner 2001, 5). In preparing a census or judgment roll,
therefore, the BIA sought evidence of descent from an Indian who resided in California
in 1852. Applicants applied as individuals, and their statements about the historical tribe
of their ancestors were a form of self-identification of an historical, not contemporary,
entity. Because the: census or judgment roll was one for the generic "Indians of

. California," there was no need for the BIA to identify any specific tribe or band of
Indians for the accepted applicants. The various judgment rolls produced in 1933 and
later years did not iclentify any contemporary Indian group or entity.

In 1936, Dolores (1.ola) Marine Galvan, one of the petitioner's ancestors, wrote to the
BIA to ask, "what happened about that Indian deal[?]" (D. Galvan 2/17/1936). The
superintendent of the Sacramento Agency replied with information about the status of the
Court of Claims case, and also informed Galvan that, "You do not have ward status. . . ."
(BIA 2/21/1936). Because Galvan was included on the 1933 judgment roll as a
California Indian, it is evident that the superintendent did not equate judgment eligibility
with "ward status" or Federal recognition. He made that point explicitly in 1940, when
he informed the State relief administration that, "Mrs. Galvan is shown on the Roll of
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California Indians . . . but does not have ward status and therefore, is not eligible for any
aid from Federal funds through this agency." The superintendent added the observation
that "there is no property whatsoever held by the United States in trust for any Indians in
Alameda cr Contra Costa Counties" (BIA 1/23/1940). In this correspondence, the
superintendent made the point that the BIA's judgment roll did not identify Galvan as a
member o a tribal group.

The attendance of several of its members as students at Indian boarding schools, the
petitioner argues, is evidence of the BIA's identification of the petitioning group as an
Indian entity (Petitioner 2001, 4). It also refers to "patterns of attendance at BIA
Boarding 3chools" by its members (Petitioner 2001, A:1), although it provides only two
examples. The petitioner claims that Domingo "Lawrence" Marine attended the Sherman
Institute "around 1936" and that John and Reyna Guzman attended Chemawa school
from 1943 to 1945 (Petitioner 2001, 5; A:1-2). The petitioner has submitted no
documentation from the BIA or these schools to support this contention. A 1969 letter by
Guzman refers to his attendance, and his sister's attendance, at Chemawa, but no
evidence supports Marine's attendance at Sherman (Guzman 8/31/1969). Although the
petitioner refers to "Chemawa Indian school correspondence" (Petitioner 2001, A:32), no
such evidence has been submitted for the record. Because the petition documentation
does not include BIA records and school records, it is impossible to know on what basis
these individuals attended these schools. Since some Indian students were accepted on
the basis of their blood degree, rather than their tribal membership, attendance at these
Indian schiools was not necessarily based on identification of an Indian tribe or group.

The petitioner claims that obituaries provide evidence of the external identification of a
group, or imply the existence of "an ethnically-distinct group." "Since 1930," the
petitioner says, "the obituaries of certain elected leaders described them as elders of the
Ohlones of San Jose Mission, or the Muwekma Indian Tribe" (Petitioner 2001, A:30).
However, the petitioner has submitted no obituaries from the 1930's, 1940's, 1950's,
1960's, or 1970's in order to support this claim. In addition to obituaries, the petitioner
argues, "The only other newspaper coverage from the 1940's was in connection with the
World War II service of individuals who were identified as Muwekma Indians in the
articles. While the articles discussed only individuals, they stated that they were
'members of the Ohlone Indian tribe' (Petitioner 2001, A:30). The petitioner has
submitted no newspaper articles from the 1940's to support this claim. To the extent that
obituaries from the 1990's make statements about people who were alive in the 1930's
and 1940's, such articles are evidence of the attitudes and observations of the 1990's, not
of half-a-century earlier. The petitioner has not submitted contemporaneous evidence to
substantizte these claims of external identification during the 1930's and 1940's.

Two items constitute external identification during the post-World War II years,
according to the petitioner (Petitioner 2001, 7, 9). It has submitted a letter written in
1945 by & local resident to "Whom This May Concern" which stated that "Trir:" of the
"Marino" family was "a descendant of the local Indian tribe. . . ." (Wauhab 2/3/ 245).
Since one is a descendant of a person or tribe that existed in the past, this wa: ..+ .. _ace
to a tribe in the past, not in 1945. Because it referred to one individual, it did 0t ¢ itify
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any contemporary Indian group. The petitioner also has submitted an individual
membership card, dated 1947, in the "Bay Area California Indian [Federation or
Council]" (Membership card 1947), and claimed that it "implicitly" recognized the
petitioning group. In this case the membership was individual rather than tribal, and the
tribal designation on the membership card probably recorded the individual's self-
identification. In addition, the entry on the card stating that the individual belonged to
the "Mission" tribe had the characteristics of a generic designation rather than a
reference to the petitioning group as distinct from individuals descended from Indians
who had been gathered at other Spanish Missions.

The petitioner contends that, "Local histories written since 1950 and newspaper feature
articles published from the 1950's through the 1970's . . . discussed particular Muwekma
families as members of specific local Muwekma Indian residential settlements. . . ." It
argues that there is "some evidentiary value" in such "identifications of portions of the
group as an Indian entity," but concedes that "none of them described the umbrella tribal
organization. . . ." (Petitioner 2001, A:31). The petitioner cites the 1950 edition of the
History of Washingion Township (Petitioner 2001, A:3), but the specific text it cites was
written in 1904, nct 1950 (Country Club of Washington Township 1950, 53). The next
"local history" it cites was written in 1968. The petitioner has not submitted as exhibits
any newspaper articles from the 1950's or the first half of the 1960's. Thus, the record
contains no contemporaneous evidence between 1950 and 1965 to support the petitioner's
statement.

1942 - 1995:; Scholars

In contrast to the petitioner’s submission of excerpts of J. P. Harrington’s field notes
from the 1920's, the petitioner has cited, but not submitted, secondary sources written by
scholars after the 1930's which described the historical Ohlone or their historical
language. Harrington’s 1942 publication cited by the petitioner (Petitioner 2001, 6) was
merely a checklist of Costanoan "culture elements" derived from his 1920's interviews
about historical Indian culture, and did not comment on contemporary groups
(Harrington 1942). The petitioner cites a 1962 publication by anthropologist Alfred
Kroeber as an example of identification of the petitioning group by a scholar (Petitioner
2001, A:3, C:1). The article had been written by Kroeber in 1954. It was a general
review of the nature of Indian groups in California as they existed before contact with
non-Indians, that is, in the 1700's (Kroeber 1962). Kroeber's argument in this essay was
that linguistic stocks or "ethnic nationalities" were not political entities, and that muck:
smaller "tribelets" were the aboriginal political units in California. Thus, his referencc
"Costanoan" as one of the "California ethnic nationalities" was not an identification of a::
aboriginal political entity. In this article, Kroeber did not identify any specific Indian
group in existence in 1954 or 1962.

A 1969 publication by scholar Jack Forbes is cited as an example of external
identification by the petitioner because, "Forbes employed Muwekma as a designatic
for a language classification (Petitioner 2001, 6, A:3, C:1, 3). In an appendix to his i -
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Native Americans of California and Nevada: A Handbook, Forbes classified the language
families of the Indians of those two states. He listed a "Muwekma division" of the
"Ohlonean (Costanoan) branch" of the "Penutian language family" (Forbes 1969, 183-
184). Forbes used the term "Muwekma" as an Indian word, not as a reference to a
contemporary group. Since the petitioning group had not yet begun to use the
"Muwekma" rname in 1969, Forbes did not adopt this terminology for his classification
from the petitioner. He cautioned readers that these "linguistic divisions . . . seldom
possessed political significance" (Forbes 1969, 181). Thus, even if use of the language or
dialect contired to the present, which Forbes did not claim, he did not consider its users
to be a political group. Forbes classified historical Indian languages in this appendix, but
did not identify contemporary Indian groups.

The petitioner cites a 1974 publication by Robert F. Heizer as an example of having been
"identified linguistically” by a scholar (Petitioner 2001, A:3; also 2001, 6). The
petitioner has not submitted an exhibit to support this contention, nor has it cited a
specific publication and page where such an identification can be found. The BIA's
researchers are aware of two publications which could be cited as "Heizer 1974." One is
an edited collection entitled The Costanoan Indians, and the other a collection of maps
published in a volume of Indian Claims Commission testimony and exhibits. In his
collection of maps, Heizer reprinted Kroeber's map of "Penutian languages" (Heizer in
Horr 1974, 57). In his introduction to his edited volume, Heizer wrote that, "there was no
sense of political unity by speakers of the Costanoan languages" (Heizer ed. 1974, 2).
The petitioner is not a linguistic group, and a mere reference to "Costanoan" Indians is
not an identification of the petitioning group. Nothing has been found in either of these
sources that identified the petitioner in 1974, or at any other time.

An article in the Smithsonian Institution's Handbook of North American Indians in 1978
on the Costanoan Indians by Richard Levy is cited by the petitioner as an example of
identification by an anthropologist (Petitioner 2001, A:3, C:1). The petitioner has neither
submitted this article as an exhibit nor cited a specific quotation or page. Levy described
the Costanoan language family and concluded that the aboriginal "Costanoan were
neither a single ethnic group nor a political entity" (Levy 1978, 485, 494). He referred to
Pleasanton as one of the "multiethnic Indian communities" which existed for a period of
time after the secularization of the missions in 1834. He briefly noted the formation of a
"corporate entity," the Ohlone Indian Tribe, Inc., in 1971 (Levy 1978, 487). That
reference, however, was too insubstantial to link that entity to the petitioning group.

The petitioner cites works written by Randall Milliken in 1983 and 1991 as examples of
having been "identified linguistically” by a scholar (Petitioner 2001, A:3). The petitioner
has not subraitted either of these items as exhibits. They appear to be Milliken's master's
thesis and doctoral dissertation (Milliken 1983, 1991). The title of Milliken's dissertation
was, "An Ethnohistory of the Indian People of the San Francisco Bay Area from 1770 to
1810." This dissertation was published as a book in 1995 with the title, 4 Time of Little
Choice: Disintegration of Tribal Culture in the San Francisco Bay Area, 1769-1810
(Milliken 1991, 1995). The titles of these works alone indicate that Milliken’s
scholarship did not discuss the 20th century or identify 20th-century groups. His
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reference to a "Costanoan (Ohlone)” contact-period language group was not an
identification of the petitioning group (Milliken 1995, xiv). Milliken acknowledged the
"financial and intellectual support” from individuals, including the petitioner's
chairwoman Rosemary Cambra, "in their roles as representatives of various private
companies and governmental agencies in California” (Milliken 1995, xv). This comment
in 1995 was a reference to a private consulting business, not to the petitioner.

1965 - 1984

The petitioner notes that a newspaper article in 1965 about Dolores Marine Galvan, 75,
an ancestor of members of the petitioning group, referred to her as a "survivor of the
ancient Ohlone Indian tribe that once populated the Fremont area" (Newspaper 1965,
photo caption), and <ites this article as an example of external identification (Petitioner
2001, 9). In this case the tribal reference was clearly to the past, not the present. The
newspaper identified Galvan as an individual of Indian descent, but did not identify a
contemporary Indian group. The petitioner cites a "Marine Family History," which is a
document entitled the "Avelina Cornate family history" (Cornate n.d.) and dated by the
petitioner as about 1965, as an example of external identification (Petitioner 2001, A:3).
However, since this family history was compiled about the petitioner’s major family line
by peopie the petitioner claims as members of its "lineages," especially the family of
Dolores Marine Galvan, it is not a document compiled by observers external to the
petitioning group. This same observation applies to an article in the Indian Historian in
1968, entitled "The Ohlone Story," by P. Michael Galvan (P.M. Galvan 1968), the ’
grandson of Dolores Marine Galvan.

The petitioner cites the American Indian Historical Society (AIHS) and its journal The
Indian Historian as examples of external identification for the period from 1964 to 1978
(Petitioner 2001, 7, A:3). The AIHS was led by Rupert Costo, a Cahuilla Indian from
southern California. The petitioner claims that the AIHS recognized the "Muwekma" as
the aboriginal tribe of the region (Petitioner 2001, C:3). However, "Muwekma" was not
a tribal designation ever used by the AIHS. In a 1965 letter, Jeannette Henry Costo of
the AIHS referred to an upcoming meeting with "the executive committee of the Ohlone
Band of the Miwuk Indians. . . ." (J. Costo 5/17/1965). When the AIHS sought support
for its position in opposition to a proposed right-of-way across a portion of the Indian
cemetery to which it had received title, however, it prepared a resolution to be adopted by
"the Ohlone Indian Historians," not an Ohlone Band (AIHS 1965). In 1967, The Indian
Historian commented that, "The Ohlone Tribe is one which was believed to be extinct
until the Indian Socicty acquired title to the Ohlone Indian Cemetery in Fremont" (Indian
Historian 1967). On the one hand, this remark implied that no Ohlone group had been
identified by anyone for some time. On the other hand, while not explicitly identifying a
group, it stated that people of Ohlone descent were alive at present.

The petitioner also appears to consider lists of "members" of the Ohlone chapter of thé
AIHS and "Ohlone contacts" of the AIHS as examples of external identification
(Petitioner 2001, 7). The undated list of "contacts" listed individuals or family heads, but
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did not identify them as a group, as opposed to individuals of Indian descent (AIHS ca.
1966b). The AIHS explicitly stated that it did not accept tribal, group, or organizational
membership, and therefore it was founded on the principle that "[m]embership is
individual" (AIHS 1968). An undated list of "members” of the Ohlone chapter consisted
of a single family, not a group. It also was a list of the AIHS's own members, not the
AIHS's identification of a group external to it (AIHS ca. 1966a).

The cooperation with the AIHS by Representative Don Edwards is cited by the petitioner
as another example of external identification. According to the petitioner, Congressman
Edwards "inquired on behalf of the Muwekma Tribe with the National Park Service and
Bureau of Indian Affairs on the possibility of designating the Ohlone Cemetery a
landmark" (Petitioner 2001, 5). While it is clear that Representative Edwards made
inquiries about how to protect an Ohlone cemetery (see Edwards 7/29/1966), the reply he
received froin the National Park Service said that it knew of no way it could be of
assistance to the American Indian Historical Society, implying that the inquiry had been
made at the request of that organization, which held title to the cemetery (NPS 8/9/1966).
This conclusion is supported by the fact that Edwards forwarded the material he received
from the Park Service to Rupert Costo of the ATHS (Edwards 8/11/1966). The available
evidence does not support the contention that Representative Edwards made inquiries "on
behalf of the Muwekma Tribe," or at the request of a group of Ohlone descendants.

In early 1971, the American Indian Historical Society proposed to transfer its recently
acquired title to an Ohlone cemetery to Ohlone Indians, and contacted three Galvan
siblings on bichalf of "this Native group” (R. Costo 3/8/1971). The AIHS then passed a
resolution that it "negotiate with the Ohlone Tribal Council . . . with one representative
each of the three leading Ohlone families," but to transfer title only to a "corporate body"
(AIHS 4/2/1971). After the transfer of the cemetery from the AIHS to the Ohlone Indian
Tribe, Inc., whose directors were the three Galvan siblings, the journal of the AIHS
reported that the "Society did uncover nearly 200 descendants of the Ohlone Tribe" and
offer them the deed to the site on the stipulation "that they reconstruct themselves as a
tribe" (Indian Historian 1971). Although the AIHS referred to 200 descendants and 75
members, it dealt with only three siblings from a single family. The AIHS used language
which implied the identification of a contemporary group in 1971, but of a group which
had only recently become a group. Jeannette Henry Costo told a local newspaper that the
Ohlones had incorporated two weeks earlier, making them "the first authentic and
identifiable American Indian tribe in the Bay Area" (Newspaper 1971). Rupert Costo
referred to "the newly reconstituted Ohlone Indian Tribe" (R. Costo 8/25/1971).

The petitioner cites a newspaper report on the transfer of the title of the Ohlone cemetery
from the AIHS to the Ohlone Indian Tribe, Inc., as an example of external identification
(Petitioner 2001, 9). Although the newspaper used the corporate name -- "Ohlone
Indians [sic| Tribe, Inc." -- of the entity that had "received the deed to a 250 year old
Indian cemetery in Fremont from the American Indian Historical Society," it also
referred to that entity as an "East Bay Indian tribe" (Newspaper 1971). The next year, a
newspaper said that Costanoans or Ohlones had "recently re-grouped” and were now
known "as the Ohlone Indian Tribe" (Sar Jose Mercury 8/6/1972). The Ohlone Indian
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Tribe has been identified by a scholar as a "corporate entity” of Costanoan descendants
formed in 1971 (Levy 1978, 487). While there are several examples of the identification
of this corporate entity, it is not clear that they identified the petitioner. The petitioner's
narrative refers to individuals having become members of its organization after "having
repudiated formal and political relations with the Ohlone Indian Tribe. . . ." (Petitioner
1995, 22). This language implies that the Ohlone Indian Tribe, Inc., has been a rival
entity rather than a precursor entity to the petitioner. The Ohlone Indian Tribe, Inc.,
continues to exist as an organization separate from the petitioner's organization

(Petitioner Ex. H, 1:16).

As an example of external identification by a municipal government, the petitioner
contends that the "support" of the City of Fremont for the transfer of the Ohlone
Cemetery in 1971 corstituted identification (Petitioner 2001, 8). The evidence it cites, a
newspaper clipping on the cemetery transfer, made no mention of the city government
(Newspaper 1971). A 1964 letter to Rupert Costo from Fremont's city manager about the
cemetery site did not identify an Indian group, but did include the statement that, "1
sincerely hope this historic park spot can be preserved” (Reese 7/15/1964). However,
this was before the City of Fremont proposed acquiring a right-of-way for a major road
across a corner of the cemetery property (see R. Costo 6/21/1965 and AIHS 1965). As an
example of external identification by the State government, the petitioner lists Governor
Edmund G. Brown's reference to an Ohlone Indian Memorial dedication in 1965
(Petitioner Ex. J, I.91, Il sec.3). However, Governor Brown's letter was a routine refusal
to accept an invitation to attend a ceremony (Brown 3/17/1965). The petitioner also
appears to cite the naming of a State junior college as "Ohlone College" in 1967 as an
external identification (Petitioner 2001, 9-10). The mere use of the word "Ohlone" in any
context, as in these two examples, cannot be taken as a reference to the petitioner.

Some of the petitioner's members have been designated as "Most Likely Descendants” by
California's Native American Heritage Commission, which was created in 1976. The
petitioner has not given the years in which its members received their "Most Likely
Descendant” designations, but suggests that Rosemary Cambra was listed in 1983 and
that others followed in the mid-1980's (Petitioner Ex. J, I:91; 2001, A:2). The petitioner
notes that individual "members applied to represent the interest of the Tribe's heritage,"
thus granting that a single leader alone did not represent either a contemporary or
historical group. As the term "Most Likely Descendant” indicates, these were findings of
individual descent, not of the existence of contemporary groups or entities. Although the
petitioner claims these designations as examples of external identification of a group
during the 1980's (Petitioner 2001, A:2), they all were individual designations.

1985 - 1996
The first explicit identification of the petitioning group by external observers appeared in
a series of newspaper articles in 1985. In September 1985, the San Jose paper reported

that "a group of Ohlone Indians,"” which it also referred to as the "Muwekma Ohlones,"
charged that city officials had not taken adequate care to watch for human remains and
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artifacts at a dJowntown construction site, and were not using the "most qualified” Indian
observers. The paper reported that the "Muwekmas" were native to the Santa Clara
Valley and at present "number about 75 in San Jose. . . ." (San Jose Mercury News
9/13/198S5; see also 9/14/1985). An undated clipping, probably from September 1985,
reported that a construction project had been delayed by a "standoff" which had "pitted a
group of Muwekma Ohlone Indians against a team of archeologists and their Indian
helpers" in downtown San Jose (Newspaper 1985).

As a result of this conflict, the San Jose paper reported, the "[r]epresentatives of a Santa
Clara Valley group of Ohlone Indians" obtained promises from the San Jose City Council
"that the Muwekma Ohlones will have a bigger role in archaeological evaluation of city
construction sites" (San Jose Mercury News 9/18/1985). In late September, the paper
reported the resolution of a dispute between the City of San Jose "and Muwekma Ohlone
Indians" over human remains found at a redevelopment site, which were reburied nearby
(San Jose Mercury News 9/24/1985). Some of these articles in September 1985 also
mentioned Rosemary Cambra, the petitioner’s current chairwoman. Thus, both the use of
a group name and the reference to an individual representative provide a direct link of
these 1985 newspaper articles to the petitioning group.

The petitioner cites as an example of external identification (Petitioner 2001, A:2) a form
it says it submitted in 1987 to the State of California's Native American Heritage
Commission to record the site of the Alisal or Pleasanton rancheria (NAHC 1987). The
"recorder” of the information was Alan Leventhal, Anthropology Lab Director at San
Jose State University, who also has been the petitioner's researcher. Since this
information was provided by the petitioner’s researcher, at its request, it was not an
observation by an external observer. The Commission's position on this inventory form
submitted to it is unclear. To the extent that the Commission accepted the recorded
information, it identified a historical site, which Leventhal stated had been "abandoned
by about 1915" (NAHC 1987), not a contemporary group in 1987.

A certification by the Bureau of Indian Affairs in 1988 of "Ohlone Farmily Consulting
Services" as a "Buy Indian firm"” (BIA 3/17/1988) is cited by the petitioner as an example
of external identification (Petitioner 2001, 5, A:2). This was a certification of a private
business firtn. Nothing in that letter suggested that the BIA identified a social group,
political entity, band, or tribe larger than the firm. The petitioner also cites this
consulting firm's contracts with local governments as examples of external identification
of the petitioning group (Petitioner 2001, 8). The documents submitted by the petitioner,
however, show that cities and counties dealt with this firm as a contractor, and did not
identify the firm as an entity other than as a private business. For example, a City of
Santa Clara report in 1988 referred only to "Ohlone Families Consulting Services," the
firm name (City of Santa Clara 1988). Perhaps the first newspaper account about the
firm was an undated item, dated as 1988 by the petitioner, which reported that "Ohlone
Families Ccnsulting Services” was "a San Jose business that monitors and advises
governmenial agencies or private developers on what to do with prehistoric remains. . . ."

(Newspaper 1988).
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Thus, some of the early newspaper accounts of the activities of Rosemary Cambra
identified her not as a group leader but as the owner of a consuiting business. In 1989, a
local newspaper said that Cambra "owns Ohlone Families Consulting service [sic] in San
Jose" (Peninsula Times Tribune 7/2/1989). When she appeared as a participant in a
lecture series at the University of California, Berkeley, she was identified as the
"President, Ohlone Families Consulting Services" (U.C. Berkeley 1989). Although the
petitioner cites a letter of appreciation from a faculty or staff member to Cambra, with
her honorarium for her participation in the lecture series, as identification of the
petitioning group by the university (Petitioner 2001, 7), this letter did not identify an
Indian entity or group and was addressed to Cambra at Ohione Families Consulting
Services (LaVelle 11/29/1989). A 1990 newspaper report on an archaeological
excavation of an Indian burial site in San Jose also referred to Cambra as "president” of
the consulting firm (San Francisco Chronicle 9/24/1990). A scholar who has
acknowledged support from Cambra has done so in the context of support from her
consulting business (Milliken 1995, xv).

On the other hand, by early 1989 Rosemary Cambra also was being identified as a
spokesperson for a "Muwekma" group, and the group achieved its first identification by a
local government. The Santa Clara County Board of Supervisors resolved in April 1989
to "support the Olhone {sic] / Costanoan Muwekma Tribe for its effort on behalf of local
Native Americans to seek recognition by the Federal Government" (Santa Clara County
1989). In 1989, Camnbra testified before the U.S. Senate Select Committee on Indian
Affairs as one of thirty witnesses representing unrecognized Indian groups in California.
On the committee's witness list, she was identified as the "Spokeswoman, Muwekma
Tribe" (U.S. Senate 1989). This listing implied the existence of an Indian entity which
was represented by Cambra. The petitioner claims identification by the East Bay
Regional Park District in 1989 through consultation "to adopt policies for the treatment
of Native American remains in construction projects” (Petitioner 2001, 8). The exhibit
the petitioner has submitted documents the adoption of a policy on the handling of burial
remains, but makes rio mention of the petitioning group (EBRPD 1989).

Stanford University made a decision in 1989 to allow the reburial of the prehistoric
human skeletal remains in its possession, and implemented that decision in 1990 with a
signed agreement and transfer of the remains. The petitioner has submitted a copy of that
agreement and many newspaper accounts of the decision and transfer. Stanford's
announcement of the agreement in 1990 referred to the return of ancestral remains "to
representatives of the Ohlone / Costanoan people” (Stanford 1990). The agreement listed
nine Ohlone representatives and was signed by five of them, including Rosemary
Cambra. No group affiliation was listed for the signatories except "Ohlone
Representatives.” Thus, the agreement reflected the fact that the university had not
identified a contemporary Indian entity as the negotiating party or recipient of the
remains, but rather had dealt with individual representatives of the presumed Indian
descendants of the people whose remains were being transferred.

Some of the newspaper accounts reflected that position that the remains were returned to
individual Indian representatives, but others were written as though the remains had been
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given to an Indian group, or groups. The San Jose Mercury News stated that "the tribe
asked that the remains be returned," and referred to Rosemary Cambra as tribal
chairwoman (San Jose Mercury News 6/22/1989). The Los Angeles Times referred to
negotiations between Stanford and the "Ohlone tribe," and described Cambra as the
"tribal spokesman" (Los Angeles Times 6/22/1989). The Washington Post referred to the
return of the remains to "descendants” and described Cambra as "a representative of the
Ohlone-Costznoan people,” but its headline described a transfer to a "tribe” (Washington
Post 6/23/1589). The local Peninsula Times Tribune raised doubts about the
representativeness of the negotiations with Stanford. It reported that "many in the
Ohlone community . . . resented being excluded from the discussions” and that the
"majority of the local Ohlone representatives are only now being notified” of the results
(Peninsula Times Tribune 7/2/1989; see also 4/10/1990). Local papers also reported the
dissent of Andrew Galvan, a member of the petitioner's "lineages,” who informed
Stanford that it had not reached an agreement with the majority of Ohlone people (San
Jose Mercury News 4/23/1990).

The petitioner claims that the Native American Heritage Commission identified it as an
entity during the Stanford negotiations (Petitioner 2001, 7). The evidence it cites, the
newspaper zrticles of 1989 and the 1990 agreement, reveal that the Commission's role
was to certity for Stanford the Ohlone descent of the recipients of the remains. A
Stanford professor noted that, by relying on the Native American Heritage Commission,
"Stanford decided not to decide the issue” of descendancy (Stanford Campus Report
5/2/1990). The Commission identified Ohlone representatives, but not a contemporary
Indian group or entity (see San Jose Mercury News 4/23/1990). Indeed, a Stanford
campus newspaper quoted the director of the Commission as having said that "the
Ohlone people who have participated in this agreement were in essence self-identified"
(Stanford Campus Report 5/2/1990).

During the 1990's, local newspapers have consistently identified and reported on the
petitioning group. An Oakland newspaper referred to Rosemary Cambra in 1990 as
"chairwomin of the Muwekma Tribe of Ohlone Indians" (Oakland Tribune 5/13/1990).
In 1991, a San Jose newspaper referred to Cambra as the "chairwoman of the Muwekma
Tribe of the Ohlone," although noting a rivalry with Andrew Galvan to be recognized as
the group's legitimate representative (San Jose Mercury News 4/10/1991). The same
paper ran a profile of Rosemary Cambra in 1992 as "spokeswoman and chairwoman for
the Muwekma tribe" (San Jose Mercury News 3/18/1992). Later in the year, an editorial
in the paper referred to the "Muwekma Ohlone" as one of the unrecognized "California
tribes" (San Jose Mercury News 7/24/1992). In 1992, a San Francisco newspaper said
that the "Muwekma Ohlone Indian Tribe" had asked the Federal Government to turn over
the land of Hunter's Point naval shipyard to them. Although the paper referred to tribal
representatives, it reported only on Espanoal Jackson, who referred to this request as "her
proposal” (San Francisco Independent 8/16/1992). The California News referred to
Cambra in 1992 as “chairwoman of the Muwekma Indian tribe of San Jose," which it
described as "a small San Jose-based Indian tribe" (California News 6/20/1992).
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A 1993 article in the San Jose paper linked "the Muwekma Ohlone Indians" to a burial
site on a San Jose area housing development (San Jose Mercury News 3/3/1993). The
San Jose paper also cuoted Cambra in 1993 as "chairwoman of the South Bay's
Muwekma Ohlone tribe" (San Jose Mercury News 8/14/1993). A local paper or
newsletter reported in 1994 that "three tribes" of Costanoans had attended a White House
meeting of unrecognized Indian groups, and referred to Rosemary Cambra as "the elected
tribal chair of the Muwekma tribe" (4/ianza News 12/21/1994). A newspaper article in
1995 reported that several groups of Ohlone people from the Bay Area had attended
meetings at the White House of unrecognized Indian groups. This article referred to
Rosemary Cambra as "the chairwoman of one Ohlone group,” and cited the executive
secretary of the Native American Heritage Commission as noting that there were more
groups of Ohlone than had attended those meetings (Newspaper 1995).

The petitioning group has been identified in various ways by Federal sources during the
1990's. Elected Federal officeholders have contacted or supported the group. In 1991,
Representative George Miller invited Cambra to testify before a House committee. In
contrast to her earlier Senate testimony, in this instance she was not explicitly asked to
testify on behalf of a group, and the invitation was addressed to her ambiguously as "Ms.
Rosemary Cambra, Mluwekma-Ohlone” (Miller 10/2/1991). In 1994, Cambra was
invited by Representative Charlie Rose of North Carolina to attend "a White House
Meeting for Nonfederally Recognized Indian Tribes." He wrote to Cambra in care of the
“"Muwekma Ohlone Tribe” (Rose 10/18/1994). Although the petitioner claims that the
President "worked with the Tribe on tribal issues" (Petitioner 2001, 5-6), citing a
presidential letter, President Clinton's letter to Cambra merely thanked her for her
"thoughtful letter” to him (Clinton 2/16/1995). A local newspaper mentioned that
Cambra had met "briefly” with the president at the White House meeting in 1994. The
paper cited Representative Zoe Lofgren of California as saying in 1995 that "she supports
the Muwekma petition. . . ." (Newspaper 1995). Lofgren also wrote to the Assistant
Secretary - Indian Affairs "on behalf of the Muwekma Ohlone Tribe" to request a
meeting (Lofgren 10/10/1995).

Some Federal agencies have dealt with the petitioning group for certain specific
purposes. In 1994 the U.S. Army Corps of Engineers consulted with Rosemary Cambra
on a Native American Grave Protection and Repatriation Act (NAGPRA) issue as one of

. "three Ohlone groups," and addressed her as the chairwoman of the "Muwekma Indian
Tribe." The Corps also consulted with Andrew Galvan, apparently as the representative
of the "Ohlone Indian Tribe" (COE 1/31/1994). In 1996, the local office of the
Department of Energy recognized "the Muekma [sic] / Ohlone Tribe" as a NAGPRA
"contact" and its chairperson Rosemary Cambra as an official "Native American
Reviewer" for the department (DOE 1996).

The petitioner claims that the Advisory Council on California Indian Policy (ACCIP),
which was established by an act of Congress, prepared draft legislation "that Congress
reaffirm the status ¢f Muwekma as a federally recognized tribe" (Petitioner 2001, 6).
The petitioner has not submitted such a document for the record, and cites its location as
a non-existent "Appendix B" to its letter. The petitioner also cites a letter by ACCIP
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chair Joseph Saulque as support of this contention. This letter has been submitted, but in
it Saulque made no mention of any recommendation to "reaffirm" the petitioner's status,
or any mention of draft legislation (Saulque 2/22/1996). The letter, however, did
mention that the ACCIP's assistance had been requested by the "Muwekma Tribal
Council," thus identifying such an organization.

During the 1990's, the petitioning group has been identified by various city, county, and
state governnients or government agencies in California. It has collected a series of
resolutions of support. In 1992, the San Francisco Board of Supervisors resolved to
"support the Muwekma Ohlone Tribe and other California tribes and bands in their
efforts to obtain recognition at the Federal level and by the United States Congress" (San
_ Francisco 1992; see also Human Rights Commission 1992). In.1994, California's
Secretary of State issued a proclamation to commend and congratulate "the Muwekma /
Ohlone Tribe:" and all other unacknowledged California tribes "for their efforts to
preserve their cultural heritage and to gain reinstatement and recognition by the Federal
Government. . . ." (Eu 1994). This carefully worded proclamation praised the groups's
efforts without actually endorsing their cause. In 1994, the mayor of the City of San Jose
issued a proclamation which stated that the "City of San Jose recognizes the Muwekma /
Ohlone Tribe for its efforts to preserve its cultural heritage" (Hammer 5/13/1994). The
Monterey County Board of Supervisors passed a resolution in 1994 to "acknowledge and
commend" the "Muwekma Ohlone / Costanoan” tribe, and other local groups, "in their
effort to obtain formal reinstatement and recognition at the Federal level. . . ." (Monterey

County 1994).

Local cities have dealt with the petitioner in various ways. The Department of City
Planning of the City and County of San Francisco in 1991 responded to a letter from the
petitioner's chairwoman by stating that it would "elevate the concerns of the Ohlone
Indian group” into its policy for a South Bayshore Plan (LaBrie 10/10/1991). In 1993, a
press release put out by the San Jose America Festival, an event apparently sponsored by
the San Jose Downtown Association and the City of San Jose, announced that "the
Muwekma tnbe" would construct "authentic replicas of their ancestors' homes" and

" "instruct the public in Ohlone techniques" as part of the festival. It added that there were
"currently 300 members of the Muwekma living in Santa Clara Valley" (San Jose
America Festival 3/31/1993). In 1994, the mayor of San Jose said that she had been
approached in September 1991 by "members of the Muwekma Indian Tribe" to discuss
the development of a city policy concerning the reburial of Native American remains

(Hammer 9/19/1994).

In 1996, Santa Clara University entered into an agreement with "the Muwekma Ohlone
Tribe" in order to establish guidelines for the treatment and reburial of ancestral human
remains discovered on its campus (Santa Clara University 1996). A very similar
agreement was made later in 1996 with the City of Palo Alto to cover a construction
project for a bicycle path and bridge in that city (City of Palo Alto 1996). Unlike earlier
contracts between the Ohlone Families Consulting Services and local governments (see
County of Santa Clara 1992, 1993), which did not describe the consulting firm as a tribe
or Indian group, the agreements made in 1996 were not business contracts for
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archaeological and reburial services with the private firm, but agreements with the
petitioning group.

The petitioner contends that the Native American Heritage Commission of the State of
California changed its position on "Most Likely Descendants” (MLD) after 1990, and
that it "removed the individual Muwekma Most Likely Descendants and formally
recognized "The Muwekma Indian Tribe',” with the exception of Phillip Galvan and his
son Andy who continued to be listed as individuals (Petitioner Ex. J, 1:91). It says that
Rosemary Cambra has been listed by the Commission not merely as a "Most Likely
Descendant,” but also as a tribal chairperson (Petitioner 2001, A:2). The petitioner does
not indicate when this change occurred, and has provided no direct evidence of such an
identification. Indirect evidence, in the form of a letter from a staff member of the
Commission to a Muwekma council member, however, does indicate that the
Commission had adopted a policy by 1997 under which Cambra had been designated as
the lone MLD for the members of the Muwekma Tribe, which had been accepted as a
"tribal group” (NAHIC 4/24/1997).

Several Indian organizations have identified the petitioning group during the 1990's. The
petitioner claims to have had membership in the National Congress of American Indians
since 1991 (Petitioner 2001, 7), but has not provided evidence to support this contention.
An individual member of the Hoopa Valley Tribal Council wrote to the Redevelopment
Agency of the City of San Jose in 1991 to urge it to acknowledge "the Muwekma Olone
[sic] people in sensitive areas of cultural significance" (Sherman 12/13/1991). In 1992,
the International Indian Treaty Council wrote an open letter to indicate its support "for
federal recognition for the Muwkema Ohlone Tribe. . . ." (Means 4/6/1992). Also in
1992, the 14th International Indian Treaty Conference passed a resolution "to support the
Muwekma Ohlone's claim to the Presidio” and to Federal recognition (Indian Treaty
Conference 1992). The Confederation of Aboriginal Nations of California wrote to
Rosemary Cambra iri 1992 to ask her to host a meeting, and addressed her as
"Chairwoman of the Muwekma Tribe" (Franco 12/22/1992). '

The petitioner cites several examples of external identification by universities during the
1990's (Petitioner 2001, 7). In these examples, the letters were written by individual
academics and thus cannot be characterized, as the petitioner does, as identification by a
university. Also, these examples were references to Rosemary Cambra as an individual
activist, although scme of the letters used a tribal address. Professor Lowell J. Bean
wrote to inform Carnbra that the C.E. Smith Museum of Anthropology intended "to
mount a Muwekma exhibit," but he addressed Cambra as head of a consulting firm, not
as the leader of a group (Bean 3/13/1992). This museum presented a conference in
November 1992 which included a presentation by Cambra and others, but did not identify
them other than as individual speakers (C.E. Smith Museum 1992). In 1994, Cambra
was invited, as an "znvironmental leader," to attend a series of seminars at the University
of California, Berkeley. Although the invitation made no reference to an Indian group or
entity, it was addressed to Cambra in care of the "Mawekma-Ohlone [sic] Tribe" (Dobin
8/10/1994). In 1995, Cambra was invited to speak to a class on "Bay Area American
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Indian History" at Stanford by the "co-teacher” of the course. The letter was addressed to
Cambra as chairwoman of the "Muwekma Tribe" (Ramirez 4/5/1996).

The petitioning group has been identified during the 1990's by private organizations. In
1994, an organization known as the Association of the United States Army issued a
resolution to pledge "its continued support to the effort to gain federal recognition for. . .
the Muwekmia / Ohlone Tribe," and the other unacknowledged tribes of the state
(Association of the U.S. Army 1994). In 1996, Stanford University issued an
announcement with invited "members of the Muwekma Tribe of Ohlone Indians"” to a
reburial of ancestral human remains (Stanford 1996). However, the petitioner's citation
of Stanford having renamed one of its residence halls "Muwekma-tah-ruk” (Petitioner
2001, 7, A:4) as an example of identification of the petitioning group cannot be taken
seriously. The petitioner cites this as an example of identification by an Indian
organization, which the university is not. The relevant newspaper clipping indicates that
the name was chosen by the residents of an Indian theme house, not by the university.
The article suggests that the name was chosen as an Ohlone word, but not from an
association with the petitioner's organization (Newspaper 1990).

The Petitioner cites four obituaries published since 1982 as external identification
because of their references to "Ohlone Indians” (Petitioner 2001, 10). Three of these four
obituaries have been submitted by the petitioner, but not the 1986 obituary for Trinidad
Marine Ruano. An obituary for Dolores Marine Galvan, who died in 1982, referred to
her as "a descendant of the Ohlone Indians" (Newspaper 1982). This reference identified
Galvan as an individual of Indian ancestry, but its reference to the Ohlone Indians was to
a group which had existed in the past. This obituary did not identify a contemporary
Indian group or entity. A 1996 obituary for Dolores Sanchez, by contrast, referred to her
as a "tribal ¢lder” and to her daughter as "chairwoman of the Muwekma Ohlone tribe"
(San Jose Mercury News 8/24/1996), while a 1996 obituary for Robert Corral stated that
he "was a member of the Muwekma / Ohlone Tribe"” (Newspaper 1996). These 1996
obituaries explicitly referred to an Indian entity in existence at the time of publication,
and explicitly identified the petitioner's organization.

Although the petitioner as a group, as distinct from a business firm or individual, has
been consistently identified by a variety of external observers since 1985, these observers
have described the petitioner in the present without linking it historically to a Verona
band or the Mission San Jose. A few sources offered inaccurate historical retrospectives
based on the petitioner’s contemporary claims, not its actual history. A San Jose
newspaper (1 1985 said that the "Muwekmas are the Ohlones who made the Santa Clara
Valley their home until the 19th century” (San Jose Mercury News 9/13/1985). In 1993,
that paper reported that the group had "a registered burial site" on a tract of land south of
San Jose (San Jose Mercury News 3/3/1993). When some local military bases were
designated for closure, an Indian organization described San Francisco’s Presidio as the
"traditional lands" of the Muwekma Ohlone (Means 4/6/1992). The San Francisco Board
of Supervisors in 1992 called the petitioning group the "aboriginal Native American :
Tribe of San Francisco" (San Francisco 1992). In contrast to such statements, the
petitioner’s documentation for the decade following 1985 contains only one external
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source, the San Jose Aimerica Festival, which linked its identification of the petitioning
group with a statement of the group’s derivation from the "last Ohlone settlement,
located near Pleasanton. . . ." (San Jose America Festival 3/31/1993).

Criterion (b)

§83.7(b) as modified by §83.8(d)(2)

The petitioner is here evaluated under §83.7(b) for the present-day because they have
qualified to be considered under §83.7(b) as modified by §83.8(d)(2), for previously
acknowledged petitioners. Unlike petitioners not previously acknowledged who must
show continuous exisience of a community from the point of first sustained contact with
non-Indians, this petitioner must only demonstrate that they exist as a community in the

present-day.

Meaning of Present Day Community

To understand commiunity issues involving cause and effect, or social processes, and to
have a comprehensive body of data to analyze, the present-day community covers at least
ten years before the date when the petition was considered complete and put on the list
awaiting active consideration. In this case, that period would cover 1988 to 1998. In
practice, some issues of social organization and community are better understood when
the community is described in earlier years also, so that the evaluation may include the
evolution of the current leadership, factions, and/or subgroups, and the introduction of
current issues, methods of governance, sequences of decision-making, etc. Therefore, the
analysis of criterion (b) under §83.8(d)(2) has sometimes been extended backward twenty

years Or even more.

In this case, the people most active in the petitioning group were first identified while
asserting their claims to participate in repatriation and reburial in 1984. This is also the
approximate time the petitioner identifies as the beginning of the Ohlone Families
Consulting Services (OFCS). This cultural resource management firm played a role in
the modern establishment of the petitioner. Therefore, 1984 will be the start date for the
evaluation of the present-day community under §83.7(b) as modified by §83.8(d)(2).

Background

The petitioner’s current composition is primarily made up of the descendants of two
women, Maria Erolinda Santos (1898 - 1963) and Avelina (Cornates) Marine (? - 1904).
Almost all of the membership descends from one of these women. Many references to
these women are made throughout this report, so background discussion may help the
reader. A short overview of their relationships to the previously acknowledged band
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follows. Because Santos was only six years old when Marine died, interactions between
Santos and Marine’s children or Marine and Santos’ parents, aunts and uncles would
indicate that these families had crossed paths historically. This discussion is only meant
to provide a foundation to the description of evidence relating to the community at
present. The petitioner is not required to demonstrate that Santos and Marine
participated in a historical community to meet §83.7(b) as modified by §83.8(d)(2).

Maria Erolinda Santos lived at Niles with her father George Santos and mother Peregrina
Pinos Santos. She is probably shown, but unnamed, on the Kelsey Census of Niles in
1905/06. She had sons by four different fathers, according to the petitioner. (See
Description and Analysis of the Evidence for (€) for a discussion of her children’s
parentage.) $he died in 1963. Her mother’s sister Margareta Pinos Juarez included both
Erolinda and her children on her own claims application in 1932. About 100 descendants
of Maria Erolinda Santos joined the current petitioner after 1995; none had officially
joined before then.

Unlike Maria Erolinda Santos, Avelina (Cornates) Marine had just died in 1904 before
Kelsey’s census was compiled, and neither she nor any of her children were on it. At her
death, she left nine children and her foreign-born husband, who would die only six years
later. It is uniclear who her parents were. After her death, little contemporary evidence
was submitted which places her children with others who were identified as part of the
Pleasanton or Niles Indian communities. Records did not show Avelina (Cornates)
Marine godparenting other Indians’ children. One woman named Jacoba had
godparented Mercedes Marine. Both Dario and Mercedes appeared on the 1910 census
of “Indiantown” in Pleasanton township. They resided with or near to Mercedes’
godmother Jacoba. In addition to Jacoba godparenting Mercedes Marine, only one other
of the Marine siblings had an Indian godparent. Joseph Rafael Marine’s godfather was
Joseph Binoco, who appeared as Jose Wenoco on the Kelsey census in Pleasanton.
Joseph Rafa