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Cowlitz Reconsidered Final Determination 

, 

Reconsidered Final Determination to Acknowledge 
that the Cowlitz Indian Tribe Exists as an Indian Tribe 

In an opinion isslll::d May 29.2001. the Interior BoardofIndian Appeals (IBIA) affirmed the 
Depa'rtment of the Interior's (the Department) Final Determination (FD) of February 18.2000. to 
acknowledge that the Cowlitz Indian Tribe (CIT) exists as an Indian tribe and meets the seven 
mandatory criteria for acknowledgment at 25 CFR §83. 7(a)-(g), as modified by §83 .8. The IBIA 
based its opiniol on the consideration of the arguments and evidence presented by the petitioner 
and interested parties, particularly the Quinault Indian Nation (Quinault), and on critical 
documents relid upon by the Assistant Secretary - Indian Affairs (AS-IA) in ttie FD (25 CFR 
§83.11(e)(8».' 

Under provisions at §83 .11(f)(2), 2 the IBIA also referred three issues to the Secretary of the 
Interior (Secretuy) as outside of its jurisdiction. The first issue is whether an erroneous 
statement occurring two times in the FD Technical Report relating to the enumeration of the 
Cowlitz metis 011 1878 and 1880 Indian censuses, the "Milroy censuses," had an effect on BIA's 
analysis or the AS-lA's decision. The second issue referred to whether the BIA misapplied the 
burden of proof under 25 CFR §83.6(d). The third issue concerned whether the BIA's analysis of 
the evidence WEW arbitrary and inconsistent. ("In Re Federal Acknowledgment of the Cowlitz 
Indian Tribe," IBIA 00-76-A, May 29, 2001.) The CIT and interested parties then had 30 days 
from receiving I1Jti,:e of the IBIA's decision to submit comments to the Secretary, according to 

I The regulations read: 

For purposes of review by the Board, the administrative record shall consist of 

a!, rlppropriate documents in the Branch of Acknowledgment and Research 
r,~:evant to the determination involved in the request for reconsideration. The 
A!isistant Secretary shall designate and transmit to the Board copies of critical 
dccuments central to the portions of the determination under a request for 
n!I;(msideration. The Branch of Acknowledgment and Research shall retain 
custody of the remainder of the administrative record, to which the Board shall 
hav,: unrestricted access (25 CFR§83.11(e)(8». 

2 The regulations read: 

If I he Board affirms the Assistant Secretary's decision under §83.11(e)(9) but 
finds Ithat the petitioner or interested parties have alleged other grounds for 
re:(onsideration, the Board shall send the requests for reconsideration to the 
SI!I;retary. The Secretary shall have the discretion to request that the Assistant 
SC!I;retary reconsider the final determination on those grounds (83. 11(f)(2». 
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the acknowledgTlent regulations at §83 .11 (f)(4) and did so. These regulations at §83. H(f)(S) 
also provide a 6::>-day deadline for the Secretary to review the comments and decide whether to 
request the AS"::A to reconsider the FD. 

In a letter written July 2S, 200 I, to the CIT attorney, the Secretary directed the Branch of 
Acknowledgment and Research (BAR) to submit its views concerning the three referred issues. 
On August 8, 2C{II, the BAR transmitted its recommendations to the Secretary through the 
Deputy Commissi.oner for Indian Affairs (Blackwell to Secretary, August 8, 2001). BAR, 
recommended that the Secretary refer issue one to the AS-IA so that the inaccuracy, whiahit had 
admitted previoLlsly (Coen to IBIA, "Transmittal of Documents in Administrative RecordlCentral 
to Request for Reconsideration," July 10, 2000, p. 4), and its impact, if any, could be addressed. 
Additionally, it recommended that the Secretary refer issue two to the AS-IA, but only to the 
extent that the inaccuracy covered in issue one impacted it. The Secretary gave the CIT and 
interested partie~~. 12 days to submit their responses to the BAR's recommendations to her. The 
CIT responded, as did the Quinault (Whittlesey to Norton, August 17, 2001, p. 3; Reich to 
Roberts, August 17,2001). 

In a September 4, 200 I, memorandum, the Secretary requested that the AS-IA reconsider the 
CIT decision. Sht: stated, "Without in any way passing on the merits of these issues identified by 
the IBIA, I hereby request that you address the first issue and the portion of the second issue 
concerning unambiguous previous federal recognition and, in accordance with the regulations, 
issue a reconsidc!-c:d determination within 120 days of receipt of this request. 25 CFR 
§83.11(g)(l)" (NoI1on to AS-lA, September 4,2001). 

This reconsidered FD relates only to the issues referred to the AS-IA and supercedes any previous 
findings in the PrlJPosed Finding (PF) or FD with which it may conflict. This reconsidered FD is 
in two parts. The: discussion of the mistake in the FD pertains to issue one and corrects the 
technical report accompanying the FD. The section on issue two contains a discussion of the 

evaluation of the evidence pertaining to previous acknowledgment (§83.8) and clarifies and 
augments the FD Su.mmary under the Criteria. 
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Issue One 
• I 

Background /0 /ssue One 
The Secretary rderred the first issue identified by IBIA to the AS-IA, in accordance with 2S 
C.FR. §83.11((1(2). This issue was: 

I. "Whether erroneous statements in the Final Technical 
Report relating to the enumeration of the Cowlitz metis in 
the 1878 census had an effect on the BIA's analysis andlor 
the AS-lA's decision to issue the Final Determination, 
which is sufficient to warrant reconsideration of the Final 
Determination. " 

Specifically, the :Sec:retary found that "further review is necessary in order to provide a more 
complete explanation of the Department's final decision in this matter." She observed that the 
TElA had "noted that the erroneous statements regarding the 1878/80 censuses in the Final 
Technical Repol1 were probably inadvertent and had a minimal impact on the BAR's analysis" 
(Norton to AS-I.A, Sept. 4, 2001, p. 2). The inaccurate statement said that Cowlitz metis 
appeared on the Office of Indian Affairs' (OIA) censuses of Lower Cowlitz taken under the 
direction of Incii,an Agent R. H. Milroy. 

The draft FD initially reviewed by the Deputy Commissioner for Indian Affairs and the AS-IA did 
not contain the mistake concerning the censuses. Editing introduced this inaccuracy late in the 
surnaming process, meaning that the mistake did not affect the BIA analysis of the evidence and 
also that it proba.bly did not influence decision-makers. The signed FD, however, contained two 
occurrences of til s mistake. It is possible, although highly unlikely, that the inaccuracy in the final 
draft was critical ':0 the reasoning of the decision-maker. This reevaluation clarifies the 
description of the evidence found at two places in the written finding and discusses the 
relationship between the Cowlitz metis and other Lower Cowlitz. 

The Cowlitz meti!; were descendants of Indian women, who were part of the Lower Cowlitz tribe, 
and French-Canaci.ans, generally Hudson Bay Company employees or associates who had moved 
into what is today Oregon and Washington. The term metis was used in many parts of \'orth 
America to refer t:> individuals of French-Canadian and Indian heritage. The PF and FD treated 
the Cowlitz metis as a mixed-blood social component of the Lower Cowlitz. In contrast, 
Quinault argued that the metis formed a distinct social entity separate from the Cowlitz trlb\! 
They criticized the: FO not only for its inaccuracy but also for not explaining why the 1878 census 
did not name any metis, especially since, according to their own estimates3

, a substantial port ton 

3 Quinault has argued that without the membership lists and other data protected from 
disclosure by the Privacy Act, they are unable to compute the actual percentage of descendants 
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of the petitioner's members descended from these unions (QIN Petition for Reconsideration, pp. 4 
& 19-20, May 16, 2000). Quinault did not accept the Department's position that the Government 
considered the: metis "mixed bloods" to be part of the previously acknowledged entity. 

The CIT PF and FD evaluated the CIT petitioner under §83.8, a provision in the 1994 amended 
regulations whi:::h decreases the evidentiary requirements on petitioners that show that they were 
previously recognized by the Federal government. The last date of Federal recognition used in 
the PF was 1855, based on the date of treaty negotiations! The date used in the FD was 1880, 
predicated in part on evidence contained in the 1878 "Milroy census" and Agent Milroy's 1881 
letter describing an 1880 enumeration. According to Quinault, an error concerning these censuses 
could conceival:ly change the date of previous acknowledgment or the composition of the 
previously recogni;~ed tribe and significantly alter the FD. 

The 1878 Milro:{ census of the Lower Cowlitz, the census specifically mentioned in the 
Secretary's refe:rral, was one of four separate Cowlitz censuses, including those of the Lower 
Cowlitz Band in 1:878 and 1880 and the Upper Cowlitz Band in 1878 and 1880. The FD 
discussed these censuses. Most at issue in this reconsideration is the 1878 census of the Lower 
Cowlitz, because the Cowlitz metis were members of that tribe through births, marriages, and 
associations. No party posits that the metis "mixed bloods" were part of the Upper Cowlitz in the 
mid-1800's. 

The 1878 and 1880 Milroy Censuses 
In 1878, a cenSU!i of the "Cowlitz tribe residing on the Lower Cowlitz River in Cowlitz Co. Wash. 
Territory," or Lower Cowlitz, enumerated 66 individuals. A separate census of the "Cowlitz 
Klickatat band ofXndians residing in Louis County, Wash. Ter.," or Upper Cowlitz, enumerated 
1 05 individuals. ~ Both censuses named heads-of-household, thereby making it possible to 
determine wheth(:r household heads were Cowlitz metis, but not whether unnamed individuals 
designated as "wives," "children (boys or girls)" and "relatives in families" living in the household 
were metis. Comparison with other documentation on Cowlitz metis families (See PF GTR for a 
discussion of available material) shows that none of the household heads on either 1878 census 
had Cowlitz meti~: background. It is not possible to detennine whether these two censuses 
included metis dep'endents in these households. FUl1her, it is unclear as to whether OIA agents of 

who descended from the historical tribe as they define it. The Genealogical Technical Report 
(GTR) that accorrpanied the PF explained how the BIA computed the petitioner's descent 

~ The LO\,\It:r Cowlitz did not sign a treaty; they, however, participated in treaty 
negotiations, activity which indicated that the Federal Government recognized the negotiating 
entity as a tribe. 

S See PF GTR, Appendix I, p. 109, and Appendix II, p. 110. 
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that time perioc. enumerated "half-breeds" in this listing of "Indians," as agents sometimes, but not 
always, distinguished them from Indians. 

In an 1881 letter discussing these censuses, Indian Agent Milroy wrote to the Commissioner of 
Indian Affairs, ';IJI Indians within the limits of this Agency both taxed and untaxed were included 
in the Census of 1878."6 This statement indicated that the Office ofIndian Affairs (alA) may not 
have considered lthe Cowlitz metis part of the recognized Lower Cowlitz tribe enumerated in 
1878 because tl" e names of household heads, "taxed and untaxed," were enumerated and did not 
include any Cowlitz metis. Because many of the metis, born between 1827 and 1850, 'were in 
1878 between the ages of 27 and 51 years old, one would expect that the agent would have 
named them on the: 1878 census as household heads, ifhe had viewed them as Cowlitz Indians. 
This interpretation is supported by Milroy's 1881 letter saying that the 1878 census included both 
taxed and unta",~d Indians. This interpretation, however, is presumptive and circumstantial 
because: 1.) it is not known whether the 1878 census actually listed "taxed" Indians; 2.) it is 
unclear if agents intended to include or exclude "half breeds," and whether metis would have been 
considered "Indians taxed and untaxed;" and, 3.) the 1878 census only listed male heads of 
households andlny metis who were not heads of household would not have been named, even if 
included in the enumeration. No instructions for this census nor other statements indicated that 
metis or "mixed bloods" were actually excluded from the tribe or were not among the unnamed 
household membe~rs on the census. 

The two 1878 censuses and Milroy's 1881 letter, however, were clear evidence that agents of the 
alA recognized! a Lower Cowlitz Tribe and an Upper Cowlitz Band in 1878, the position taken in 
the FD The mistake in the FD could have only affected the government's view of the 
membership corrposition of the Lower Cowlitz Tribe in 1878, and did not affect whether the 
Government rec:ognized a Lower Cowlitz Tribe, which it clearly did. 

Two years later in 1880, the alA took two more censuses of the Upper Cowlitz and the Lower 
Cowlitz tribes. The: 1880 population totals for each tribe appeared in the Annual Report of the 
Commissioner of Indian Affairs for the year 1881.7 The actual census sheets with names 
enumerated on th~~m have not been located. The Indian agent counted 71 "Upper Cowlitz" and 
56 "Lower Cowlitz." These 1880 materials did not list Cowlitz Indians by name. It is impossible 

6 R.H. Milroy to the Commissioner ofIndian Affairs, Puyallup Nesqually Agency. 
Olympia Washington, May 30, 1881. French fathers of metis children tended to hold property 
and their households would most likely have been listed as "taxed." Most Cowlitz metis \\ould 
not be listed on I:ensus rolls of "untaxed" Indians, irrespective of tribal membership. 

7 Commiss:ioner of Indian Affairs to the Secretary of the Interior for the Year 1881. 
Washington, GPO, 1881. The chart with the Cowlitz statistics appears on pp. 342-343 "Table of 
statistics relating to population, industries, and sources of subsistence of various Indian tribes. 
together with reli gious, vital and criminal statistics." 
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to determine, based on these census totals alone, whether enumerators included any metis in their 
1880 counts of t!ither the Upper Cowlitz Band or Lower Cowlitz Tribe. It is not documented 
whether enumerators were instructed to include or exclude the metis. Neither contemporary 
government officials nor documents in the record specifically denied that the Cowlitz metis were 
considered to be part of the Cowlitz tribe in 1880. 

Agent Milroy d:i!;c:ussed the 1880 census in his 1881 letter as he attempted to explain the drop in 
the total number of Cowlitz Indians counted between the years 1878 and 1880 (Milroy 1881, 164 
in COlA Repon: 1881). He stated that the 1880 decennial Federal census of the general 
population (not just Indians) included many taxed Indians. He said further that the purpose of the 
1880 Indian census was to count only those untaxed Indian individuals not already counted on the 
Federal census. :'vlilroy wrote in his May 30, 1881, letter that the difference 

is occasioned by the fact that more or less Indians of every 
Rt!servation, tribe and band have taken homesteads or otherwise 
become posessed [sic] ofland outside of reservations, and being 
liable: to taxation were enumerated with the whites last year and of 
course left out of the Indian Census. In this County alone, 164 
Iwhans and 8 half breeds were enumerated with the whites (Milroy 
1881,164 in COlA Report 1881). 

This statement indicates that agents considered certain Indians and "half-breeds" to be members 
of the tribe( s) who would have been listed by the Indian agent with the 1880 tribal enumerations 
except for being L1Xf:d. Milroy implied the 1880 census differed from the 1878 listing only 
because the land-owning or taxed Indians, presumably listed in 1878, were on the 1880 Federal 
census and thus wen: not listed on the 1880 Indian census (Milroy 1881, 164 in COlA Report 
1881). Since meJtis were most likely "taxed," and since no Cowlitz met is were known to be listed 
among household heads on the 1878 Lower Cowlitz alA census enumeration, it was unlikely, 
although not impossible considering that household members were not listed by name in 1878, 
that any were part of this latter enumeration in 1880. Without actual enumeration sheets, it can 
not be determined whether any metis members were counted as part of the Lower Cowlitz 
populations on the 1880 Milroy censuses or which eight "half-breeds" were omitted, if any were. 
The BIA did not sec~ l:he 1880 Milroy census as a complete enumeration of tribal members. 
Rather, Milroy described it as only a listing of untaxed Indians. Thus, the mistake in the FD 
technical report pertaining to the 1880 enumeration again reflected only on tribal composition, not 
on tribal recogniticn. The Milroy census provided clear evidence that the Upper Cowlitz Tribe 
and the Lower Cowlitz Tribe were recognized in 1880. 

The erroneous statl~ment concerning the 1878 Milroy censuses appeared in the FD Technical 
Report on pages 39-40. With the mistake bolded below, the paragraph in question stated 
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The two enumerations answer one specific question: did the OIA 
enumerate Cowlitz metis as Cowlitz Indians in 1878? Yes it did. 
They do not answer the broader question: were the Cowlitz metis 
considered to be Cowlitz Indians or to be part of the federally 
recognized Lower Cowlitz Tribe at that date; either by the Cowlitz 
h.1II-bloods, external observers, or by the Federal Government. 
<CIT FD Technical Report, pp. 39-40). 

Based on the above discussion of the censuses, the phrase "Yes it did" should have been pmitted. 
The answer is I.mclear. As indicated in the foregoing discussion, in 1878 only male heads\of 
households were listed making it impossible to determine the full composition of the Lower 
Cowlitz tribe. No Cowlitz metis, however, were known to have been included in the counts of 
Cowlitz on the 1878 Milroy censuses. The FD Technical Report repeated the same mistake on 
page 44 which referred to "the 1878 and 1880 censuses of the Lower Cowlitz which were of the 
Lower Cowlitz :aken by a Federal agent which included the Cowlitz metis." The bolded part 
should be removed from the sentence. As indicated in previous discussion, no schedule is 
available for the l880 enumeration which makes it impossible either to determine the names of 
individuals countt~d on this census or to use it to determine the composition of the Lower Cowlitz 
tribe. As pointd out above, the BIA already stated in the memorandum transmitting documents 
to the IBIA that these two statements were inaccurate (Coen to IBIA, "Transmittal of documents 
in Administrative Record Central to Request for Reconsideration," In Re Federal 
Acknowledgmer:t of the Cowlitz Indian Tribe, July 10,2000, p. 4). 

Elsewhere, official documents correctly described the situation regarding the metis' apparent 
absence from the 1878 census. The PF discussed the 1878 Milroy censuses. For example, the 
CIT PF Genealog:ical Technical Report (GTR) stated on page 61 that metis were not listed: 

1878 Milroy Census, Lower Cowlitz. This BIA [OIA] listing 
omitted all the Cowlitz metis families. For a full picture of the 
pHitioner's ancestral community at this time period, the BIA [OIA) 
erumerations must be correlated with the Federal and territorial 
censuses (CIT PF GTR 61-62). 

The PF GTR alsc included actual transcriptions of the 1878 Lower Cowlitz censuses as 
appendices (CIT PF GTR, 109-110). 

Accurate statements that Indian agents did not enumerate the metis on the 1878 and 1880 
censuses appeared in the Historian's Technical Report (HTR) accompanying the PF. The HTR 
stated: 
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In 1878 and 1880, the OIA took censuses of both the Lower 
Cowlitz and Upper Cowlitz bands. These censuses omitted the 
French-Canadian metis families (CIT PF HTR 2).' 

Also, the BAR I-i:storian stated in the on-the-record technical assistance meeting, "Some of the 
correspondence: of 1878 included references to some of the metis families, but the censuses did 
not include them" (T A Meeting transcript, p. 27).9 

In addition to these correct statements concerning the censuses, the PF and FD provided 
contextual evide:11::e: about the relationship of the Cowlitz metis and the rest of the Lower Cowlitz 
tribe. The documented absence of the Cowlitz metis from a listing of Lower Cowlitz household 
heads on the 1878 census and presumed absence from the 1880 census did not necessarily mean 
that the metis were not part of the actual Lower Cowlitz tribe, but only that the. government did 
not include the me:tis-headed households on the census. QuinaUlt's argument is based upon a false 
premise that the metis were separate and distinct in the late 19th century. Contrary to Quinault's 
assertion and as:nmption that metis "mixed bloods" were not part of the Cowlitz tribe, significant 
evidence discuss~:d in the FD showed the metis associating with the Lower Cowlitz after 1855. 

The Relationship between the Cowlitz Metis and the Rest of Lower Cowlitz 
Aside from the c~:nsus of the Lower Cowlitz in 1878, little evidence, other than prospective 
discussions abou.t removal of landless Cowlitz in the late 1880's, showed the Government 
distinguishing the metis socially from the Lower Cowlitz. This evidence of removal attempts 
showed that the Government did not discuss removal of the Cowlitz metis, most of whom owned 
land, but did discuss removal of non-metis Cowlitz, most of whom did not own land. The 
evidence, however, did not explain whether Federal agents, considering removals to reservations, 
distinguished Cowllitz people by their ethnicity, tribal relations, membership, and blood degree, or 
only by their land status. In addition, neither the petitioner nor the BIA found instructions from 
an OIA office instructing agents to exclude the taxed Cowlitz metis from removal efforts or 
explaining how to t:r~~at "mixed bloods" and their descendants. 

In response to a question by the Quinault attorney concerning evidence for leadership in the 
Cowlitz communi:y in the 1880's, the BAR historian stated in the on-the-record T A meeting 

I would say that if you are defining a document as one letter, one 
item, it would be difficult to find. You have to look at it in the 

8 Based on the preceding analysis, this sentence should indicate that the censuses Included 
no households with metis heads. 

9 The BIA hosted an on-the-record technical assistance meeting at the Quinault's request 
as provided by th~e regulations at §83.10U)(2), for the purpose of inquiring into the reasoning. 
analysis and factual basis for the PF. 
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context of the whole picture that is produced by the intermarriages, 
the marriage relationships, the existen'ce of a close kinship 
community (TA Meeting transcript, p. 49). 

The same methodological point applies to determining the composition and character of the 
Cowlitz community at any time between 1855 and 1910. The BIA specifically stated in its 
analysis in the FD that the Cowlitz metis were members of the Lower Cowlitz tribe. There is no 
complete list of the Indians present in 1855. No metis were named as Cowlitz speakers or 
negotiators in tl,e 1855 Treaty minutes, The BIA concluded that they were not named as 
negotiators dur:ng the treaty negotiations because the oldest were in their teens and twenties and 
too young to act as leaders. These metis were born to Lower Cowlitz Indian women who married 
French-speaking Canadians beginning in the 1827, a pattern continuing through the 1850's. The 
presumption is ::hat the half-blood children and quarter-blood grandchildren born in the 1800's 
also remained members of the Lower Cowlitz through the 19th century. No evidence contradicted 
these presumpt.ions. 

The Departmen: does not assume that Indian women who married outside their tribe relinquished 
their tribal relations by doing so (see also Halbert). Similarly, the Department assumes that their 
children also maintained their tribal relations and that grandparents and grandchildren routinely 
interacted and c·Jmmunicated with one another. Analysis of several acknowledgment cases have 
relied on these interpretations. For example, the Jena Choctaw FD contained examples of how 
the B IA treated. evidence which showed patterns of out-marriage producing half-blood and 
quarter-blood otfspring. In the absence of evidence to the contrary, the BIA evaluators presumed 
in their analyses of the Match-E-Be-Nash-She-Wish Band ofPottawatomi FD that close relatives, 
(parents, childre:1, siblings, and grandparents) interacted with one another. Thus, in the Cowlitz 
findings, the evaluation does not assume that marrying a non-Cowlitz severed a woman's tribal 
relations and ml~mbership in the Cowlitz tribe. Second, the Department assumes that the children 
or grandchildren of out-marrying individuals maintain relations with the tribe of their Indian 
parent or grandpan:nts, absent other evidence demonstrating that they did not maintain such 
contacts. 

The PF used th~:!,~: same presumptions to include metis as part of the Lower Cowlitz tribe in 1855, 
the last point of Ftederal recognition used in that finding, even though no metis were named 
among the Cowlitz treaty negotiators. The FD Summary under the Criteria discussed the metis' 
absence from lists of leaders or treaty negotiators in 1855: 

It is unrealistic to expect that the metis would have been part of the 
Lower Cowlitz leadership in 1855. The oldest known Cowlitz 
m~itis was born in 1827 Aside from the marriage which produced 
this, child, Cowlitz-French Canadian marriages had only begun to 
occur in the 1830's. Even the oldest metis offspring would have 
been only teenagers and young adults in 1855. They would 
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probably not have had sufficient seniority to act as tribal spokesmen 
i:1 1855. More imponantly, other evidence indicates that the metis 
were pan of the historical tribe before the treaty negotiations and 
''''I~re pan of the Cowlitz tribe that was present at the 1855 treaty 
negotiations. For example, Indian Agents before and after 1855 
classified Cowlitz metis and "half-bloods" as Cowlitz. Quinault's 
analysis does not change the conclusions of the proposed finding 
that Cowlitz metis were pan of the Lower Cowlitz band beginning 
in the 1830's (CIT FD, Summary under the Criteria, p. 3-4). 

The FD primarily evaluated whether the metis were tribal members in the context of the 1\855 
treaty negotiatio 1S because Quinault raised in their response to the PF the issue that the Cowlitz 
metis were not documented as panicipating in those negotiations. 

In their request br reconsideration before IBIA, Quinault expanded the argument. They assened 
that evidence did not show the metis named or acting as part of the previously recognized tribe at 
any time before 1880, the last date of previous recognition utilized in the FD. Contrary to these 
claims, there is (:'/idence discussed in the findings, which is summarized below, that generally 
indicates that the Cowlitz metis were part of the Cowlitz tribe prior to 1880. For example, 
various documents analyzed together indicate that the Cowlitz metis and the Lower Cowlitz full­
bloods lived near to one another, particularly on Cowlitz Prairie. The PF HTR cited evidence 
indicating that so:ial relationships existed among the variously identified Cowlitz populations. 
The BIA presurnt:d that kinship relationships between Cowlitz metis and other Cowlitz defined 
and supported these social connections, in the absence of conflicting evidence. The record 
contains no evidence for the 1850's showing the Government specifically excluding the metis from 
the Lower Cowlitz .. The BAR historian also found in another BIA file on the Treaty of Medicine 
Creek (1854) somt~ Cowlitz records, which the agent may have misfiled when the file originated. 
They had not bet~:1 in the record for the PF, but were part of the record for the FD. According to 
the BAR historian, "Nothing in this additional data, either, showed any clear distinctions being 
made between metis or the parents of the metis and the Cowlitz. They simply didn't address the 
issue" (T A Meeting Transcript, p. 25). There is no evidence in the record overcoming the 
standard presumptions based on marriage and kinship ties. 

The PF HTR also found that "correspondence from the 1855-56 Indian war (CIT FD TR 118, f n. 
109; CIT PF HTH, pp. 48-50) and from a series of 'disturbances' in 1878 (CIT PF HTR 80-82, 
84-85) demonstra:(:d a continuing close relationship between the Cowlitz and the metis famJiies 
who \vere their close relatives" (CIT PF HTR 2). In addition, the PF HTR found that Agent A 
R. Elder's 1862 report (25 Indian Claims Commission (ICC) 442; Horr 1974, 3/405), "stated that 
the Cowlitz Indiars were 'very few in number, and prefer living among the whites in their \Icinity, 
who furnish them wit.h employment upon their farms. Force would have to be resoned to in order 
to make them liv~: u.pon the reservation'" (CIT PF HTR, p. 73). Elder was silent on the ethnic or 
racial composition of the "Cowlitz Indians" to whom he referred, but distinguished them from 
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"whites." He gave a location for the non-metis Lower Cowlitz which was close to where Lower 
Cowlitz metis families listed on the 1860 Federal census resided (1860 Census, Lewis Co., 
Washington - r€~deral , CIT PF GTR, p. 48) This census also listed the Indian wives of white 
men as "Indian" The 1870 census found the majority of Cowlitz metis families together in 
Cowlitz Prairie precinct (CIT PF GTR, p. 48). Similarly, the 1878 letter by Milroy placing the 
Cowlitz on ·'M~. Huntington's land" was consistent with locations of several Cowlitz metis 
families listed en the 1880 Federal census (Milroy to Hayt, COlA, 11711878, NARSM - 234 Roll 
219, 92, CIT P F GTR, p. 8). Therefore, the combined evidence from the Federal censuses and 
Agent Elder's report indicates that a significant number of Lower Cowlitz, including Cowlitz 
metis, continuc!d to live near one another and interact through the 1880's. Quinault's arg~ments in 
the Request for R€!consideration asserted, but do not show when placed in context, that the metis 
were socially distinct from the Cowlitz in 1855 and in 1878 and 1880. 

The above evid'!I1c:e also provided context for explaining documents that showed the metis 
developing cultural differences. The cultural practices of the Catholic, French-speaking Cowlitz 
metis and other Cowlitz, who were largely becoming English-speaking, diverged as the century 
progressed. The BAR historian stated in the on-the-record T A meeting that it "was in the 1870's 
and 1880's as thes€: (metis] children grew older that the group was able - became culturally 
distinct in the sensc~ that they by and large were French speaking, ... Roman Catholic adults" (TA 
Meeting transcrpt, p. 21). The surviving Catholic Church records made no distinction among the 
Lower Cowlitz [ndians and Lower Cowlitz metis. The BAR historian stated that the "Catholic 
fathers did not distinguish between the Cowlitz Indians and the metis or the Indian wives of 
French Canadian men to be baptized ... As potential converts they didn't distinguish between the 
two categories, Jut there isn't much data on it that I'm aware" (T A Meeting transcript, p. 23). 

Despite developing cultural differences, Cowlitz metis acted on behalf of other Cowlitz, when in 
1878, "a petition objecting to the proposed removal of the Lower Cowlitz and Upper Cowlitz 
bands from the Cowlitz River valley to a reservation was signed by a number of Lower Cowlitz 
met is men who were living in the Cowlitz River valley. They recommended Captain Peter as the 

man who should be appointed chief of the Upper Cowlitz Indians" (CIT PF HTR, p. 7) Some 
signers of this petition were ancestors to the petitioner. 

The available evidence showing the Cowlitz metis actively participating in activities with other 
Cowlitz increase:i in the early 201h century. In 1900 and 1910, non-metis Cowlitz and Cowlitz 
metis families w~:re identified as Cowlitz (and known variant terms) Indians on the Federal census 
special Indian population schedules. In addition, the leadership of the Cowlitz tribe in 1904 
included Cowlitz metis and Cowlitz: 

Tlle original claims case was brought in 1904 by Atwin Stockum, 
who had been formally appointed chief of the Lower Cowlitz band 
by the OIA in 1878, and by his metis nephew (his sister's son), 
Simon Plamondon, Jr The resulting Cowlitz Tribal Organization, 
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f<)unded in 1912 before Atwin Stockum's death and formalized in 
1 915, alternated the presidency between Lower Cowlitz metis and 
Upper Cowlitz Taidnapam [another name for the Upper Cowlitz] 
full··bloods through the 1930's (CIT PF HTR, p. 2). 

The metis, such as Simon Plamondon, Jr., were part of the Cowlitz group which formalized to 
pursu'e claims ar.cI undertake other activities in 1904. They associated with the same people in 
19 lOin establishng the formal Cowlitz organization. These later interactions were significant 
because they documented the success of alA efforts to amalgamate the Lower and Upper 
Cowlitz. 

[n summary, the: ev:idence established that after 1855, when the Government recognized the 
Lower Cowlitz Tribe during treaty negotiations, the Cowlitz metis and the other Cowlitz 
continued to act together, both socially and in a political sense, despite some cultural distinctions. 
Federal agents, Vlho administratively combined the Lower and Upper Cowlitz, the two Cowlitz 
entities recognized by the Federal government in 1878, did not include Cowlitz metis household 
heads on the 1878 censuses. But these agents also did not identify metis as distinct from the tribe. 
Other evidence showed that cultural distinctiveness of the metis was just beginning to emerge, and 
that, even if the OIA in the late 1800's did not describe the metis as part of the tribe, the metis 
nonetheless interactled as part of the tribe at that time and in the following decades. This current 
evaluation finds t hat the metis were part of the Cowlitz tribe in the late 1800's, although the 
evidence available does not formally define the composition of the recognized Lower and Upper 
Cowlitz bands as defined by the Government in 1878 and 1880. Other evidence must be relied 
upon to determinl~ the tribe's composition. Further, how the Cowlitz defined their tribal members 
and how the government defined them probably differed. When, in 1904, the Cowlitz metis and 
other Cowlitz jointly established an organization to pursue claims and undertake other activities, 
and in 1910 to establish a formal tribal organization, the Lower and Upper Cowlitz and the 
COwlitz metis were represented in the group's composition and leaders. They have continued to 
act as a tribal enti':Y under combined leadership to the present. Under the regulations, the 
evidence is suffici,!nt to establish by a reasonable likelihood that the Cowlitz metis were pan of 
the Lower Cowlit.~ at its point of last unambiguous recognition. The Department concludes that 
the two misstatements concerning the Milroy censuses do not impact the conclusion of the FD 
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Issue Two 

Background (0 !ssue Two 
The Secretary also referred to the AS-lA part of the second issue, "whether BlA misapplied the 
burden of proof in 25 C.F.R. §83 6(d)" (36 IBIA 151). The Secretary, however, limited her 
referral of this i;sue to "the portion that pertains to the application of the burden of proof in the 
cont~xt of unambiguous previous federal recognition" (Norton to AS-IA, Sept 4,2001). She 
explained her reasoning: 

~~h~: question of burden of proof with respect to unambiguous 
previous federal recognition is tied to the first issue. I am not 
refe:rring the portions of this issue pertaining to the burden of proof 
for political authority and community to you because they are 
Lnnelated to the first issue and the IBIA did not specifically include 
these topics within the scope of its second referral. 36 IBIA 140, 
150-151. Furthermore, the issue of burden of proof as it relates to 
~ olitical authority and community has been thoroughly addressed in 
tl·e Technical Report to the Cowlitz FD and the Cowlitz Final 
[)t~termination. Thus, further review of the burden of proof 
concerning political authority and community would be redundant 
and therefore, unlikely to change the Final Determination (Norton 
to AS-lA, Sept. 4, 2001). 

As applied to a finding of previous Federal acknowledgment, the burden of proof standard 
requires that thle petitioner provide substantial evidence of prior Federal recognition (25 
CFR§83.8(a» and establish by a reasonable likelihood that the current petitioner evolved from 
that previously acknowledged tribe (25 CFR§83.8(d». Other acknowledgment decisions have 
found prior Fedf:rall acknowledgment without a list of members as of that date of previous 
acknowledgment and have reconstructed the membership. 

The FD conciud'ed that there was substantial evidence that Federal recognition of the CO\\ litz 
existed as of 1878 and 1880 when the OIA enumerated the Upper Cowlitz and the Lower Co\vlitz 
on the Milroy censuses and listed them in the Annual Reports as tribes under the jurisdictlon of 
the agency. The Agency took these steps even though the Cowlitz had never signed a treaty and 
did not receive annuity payments, which would have generated lists of annuitants. The I S SO 
Annual Report ilisted the tribes together, treating them as two separately named but related trIbes. 
The FD further found that the Government "administratively" amalgamated these two CO\\ lltz 
tribes during the two decades preceding 1880, and that, after 1880, the government categorIZed 
them together. In 1878, the OIA also appointed Atwin Stockum as Chief of the Lower C 0\\ Ittz 
following correspondence in 1877 in which the agent attempted to persuade him to assume 
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responsibility br both bands (Stokum [sic] to Milroy 12/17/1877, NARS M-234, Roll 919, lOl-
102) These actions constituted unambiguous Federal recognition. 

These Governrre:nt actions did not immediately integrate the political processes of the two bands. 
The CIT FD Summary under the Criteria stated: 

distinction should be made between the administrative 
amalgamation of the Upper and Lower Cowlitz by the Federal 
government, which acknowledged them first separately and then 
deah with them together, and the amalgamation of the two band's 
political processes .... It is unclear whether the Upper and Lower 
Cowlitz were already acting together as one entity or acting as two 
s·:!parate entities as late as the 1870's. The documentation indicates 
that the process of political amalgamation occurred over several . 
decades, in part as a result of the administrative actions of the 
g:Jvt~rnment which treated them as amalgamated. Not until 1910-
I ~ 12 was it clear that the Upper Cowlitz and Lower Cowlitz 
Indians were functioning as a single entity, although even at that 
elate some cultural and linguistic distinctions remained (CIT FD 
Summary under the Criteria, pp. 4-5). 

Federal policy toward Western Washington tribes during the late 1800's and early 1900's was to 
amalgamate historically distinct tribal entities. Such amalgamated tribes are dealt with today as 
federally recogni;~ed tribes. Indian Office officials also combined the Cowlitz tribes even though 
they were landless. Based on this administrative consolidation, the FD found that "both the 
Upper and Lowe~ Bands were at first recognized separately and by 1878 were treated as one by 
the Federal gov~!rnment. The two bands acted together by the 1870's and were fully amalgamated 
by 1910" (CrTFD, Summary under the Criteria, p. 5). This reconsideration supports these 
conclusions ofthl~ FD. 

Having demonstr.ued unambiguous prior Federal acknowledgment, the petitioner must 
demonstrate that it "evolved" from that entity. The regulations state at §83.8(d)(I): 

Tre: group meets the requirements of the criterion in §83.7(a), 
eX'::lept that such identification shall be demonstrated since the point 
of last Federal acknowledgment. The group must further have been 
ide ntified by such sources as the same tribal entity that was 
pn~viously acknowledged or as a portion that has evolved from that 
enti·:ty (25 CFR §83.8(d)( 1 )). 

The Quinault qUE:stioned the relationship of the Cowlitz metis to the previously recognized Lower 
Cowlitz tribe in 1 W78 because they were not listed among the heads of household named on the 
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• 
1878 Milroy ctnSIJS of the Lower Cowlitz (Milroy 1881.164, in COlA Report 1881). Quinault 
stressed the requirement that the petitioner represent "the same tribal entity that was previously 
acknowledged." They argued first, that a predominant proportion of the petitioner descended 
from Cowlitz m(!tlls, and second, that the metis were not part of the previously acknowledged 
tribe in 1855,1878, and 1880, asserting that these arguments meant that the petitioner was not 
eligible to pro(;I~I!d under §83. 8. 

Even though G::>vernment agents did not list the metis heads of household on the 1878 census of 
the Lower Cowli.tz tribe, it is reasonably likely that the metis were part of the Lower Co~litz 
Tribe the Government recognized in 1878 and 1880. It is also reasonably likely that the youthful 
met is were part of the recognized Lower Cowlitz Tribe which participated in treaty negotiations 
in 1855. Taking into account the "historical situations and time periods for which evidence is 
demonstrably limited or not available," as allowed by the regulations at §83.6(e), a reasonable 
likelihood exist5, that the current petitioner descends from the Lower Cowlitz Tribe recognized in 
1855, 1878, anc: 1880, which amalgamated with the Upper Cowlitz Band recognized as late as 
1880, and has e'/olved from those previously acknowledged entities. Therefore, the petitioner is 
entitled to procc:e:d under the remaining provisions in the regulations at §83.8 for previously 
acknowledged c-ibl!s. 

Other acknowledgment decisions have allowed amalgamation of tribes, specifically the Match-E­
Se-Nash-She-W ish Sand of Pottawatomi Indians of Michigan (decision effective 8/23/1999) 
The CIT petitiorwr represents a tribe previously acknowledged in 1855, 1878, and 1880 (Lower 
Cowlitz) and another band previously acknowledged in 1878 and 1880 (Upper Cowlitz) The 
Government' s p'~rception of the composition of the tribes at each point of acknowledgment 
appears to have somewhat varied and changed depending on the purpose of the document 
demonstrating re:c:ognition, and thus, a definitive composition of the tribe(s) is not available. The 
treatment of the Lower Cowlitz and Upper Cowlitz is comparable to the disruptions suffered by 
other Western Washington tribes in the mid-1800's. Fluctuation in composition is also common in 
tribes, particularly in the Pacific Northwest, where out-marriage was preferred or even prescribed 
by custom. BeC,LLlse both historical tribes associated with the Cowlitz petitioner were previously 
acknowledged, .and because the Government encouraged their amalgamation over several 
decades, the AS-IA correctly evaluated the petitioner under the provisions for previously 
recognized petitioners found at §83 8. . 

Review for the Reconsidered Final Determination 

This Reconsidered FD Summary under the Criteria clarifies and augments the section entltled, 
Prior Federal Acl:nowledgment under 25 C.FR. 838, of the FD Summary under the Critefla 

This text replace~ the section which appeared on pages 2-5 of the Final Determina/ioll SUl1Imary 

IInder {he Crrleria and supercedes that portion of the FD. 
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Prior Federal Acknowledgment under 25 C.F.R. 83.8 

Overview of the Proposed Finding 
The AS-fA detlermined in the PF that the petitioner had previous unambiguous Federal 
acknowledgmel1t through 1855. This date of previous Federal acknowledgment was based on 
the presence of Lower Cowlitz at the Chehalis River treaty negotiations. The PF determined 
that: , I.) the Cowlitz present at the negotiations, specifically the Lower Cowlitz band, had 
refused to sign the proposed treaty, but the Federal Government's willingness to negotiate with 
them constituted previous recognition; 2.) the Cowlitz metis, or "half-bloods" were part of the 
Lower Cowlitz at the time of the negotiations; and 3 ) the Lower Cowlitz and another band, the 
Upper Cowlitz, were amalgamated later in the century. This determination enabled the petitioner 
to proceed under ,:riteria § §83. 7(a)-(g) as modified by the provisions of §83. 8 for previously 
acknowledged tr.bes during the evaluation for the FD. 

The PF did not determine that Federal acknowledgment of the Lower Cowlitz actually ceased in 
1855. The 1855 date was used solely for preparation of that finding (CIT PF, Summary under 
the Criteria, p. 3). The BIA recommended that it was unnecessary to determine a post-18SS date 
of previous recognition because the Cowlitz had received the advantage of a reduced burden of 
evidence allowed previously recognized tribes based on the date of the treaty negotiations and 
had already com~ "eted the research process, so a later date would not serve to reduce the burden 
upon them. 

Review jor the Fi.'lal Determination 
Quinault's comments in response to the PF criticized the AS-lA's determination of previous 
unambiguous Federal acknowledgment for the Cowlitz petitioner on two points. First, they 
specifically challel1g(~d whether Cowlitz metis, or "half-bloods," were included in the 1855 treaty 
negotiations. They differentiated Cowlitz "half-bloods," or "metis," from other Cowlitz because 
they had French ('anadian background and spoke French, owned land, were not named as 

Cowlitz treaty negotiators or had other distinguishing characteristics. Second, Quinault asserted 
that the Upper Cowlitz, a band which the CIT PF found that the Government had 
administratively jcincd with the Lower Cowlitz during three decades following the 1855 treaty 
negotiations, was not present at the treaty negotiations and was not part of the Lower Cowlitz 
entity at the negotiati.ons. Quinault argued that the CIT petitioner, which included Lower 
Cowlitz, Cowlitz metis, and Upper Cowlitz descendants, should not proceed under the 
regulatory provisi.()l1s for previously acknowledged tribes based on the 1855 treaty negotiations 
because the Cowlitz metis and the Upper Cowlitz had not participated. They argued that only a 
minority part of the present-day petitioner's members descended from ancestors who had been 
previously acknm ... ·ledged, and therefore the petitioner was ineligible to proceed under §83 8 In 
short, Quinault argued that the current petitioner did not represent the previously acknowledged 
tribe, as required by the regulations at §83 8( d)( 1). 
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In response to:he PF, Quinault submitted new material dealing with OIA contacts with' the 
Lower Cowlitz and Upper Cowlitz bands between J 856 and J 880. These submissions also 
included some documents already in the record for the PF. In the PF, the BIA had not 
determined whether there was a date after 1855 when the Government recognized the 
amalgamated petitioner or any date when the Government recognized the Upper Cowlitz. 
Quinault relied on its submissions to argue that the metis were not involved in the treaty 
negotiations in 1855. In the final determination, the AS-IA found members of the Lower 
Cowlitz tribe listleci among the leaders present at the Chehalis River Treaty Council. The AS-IA 
also found that:he evidence was silent concerning the presence of Cowlitz metis at the Tr'eaty 
Council. The AS··IA did not find that the Upper Cowlitz band was part of the Chehalis Ri~er 
Treaty negotiations in any of the findings. 

The FD evaluation placed in historical context the absence of Cowlitz metis as treaty negotiators, 
and the Cowlitz m(!tis' relationship with the Lower Cowlitz leadership in 1855. As stated 
previously, the oldest known Cowlitz met is was born in 1827. Aside from the marriage which 
produced this child, Cowlitz-French Canadian marriages had only begun to occur in the 1830's. 
Even the oldest .Tletis offspring would have been only teenagers and young adults in 1855, and 
they would probably not have had sufficient seniority to act as tribal spokesmen and leaders in 
1855. More im~·ortantly, other evidence indicated that the metis were part of the historical tribe 
before and after the treaty negotiations. For example, an Indian agent before 1855 included 
Cowlitz "half-bloods" as Cowlitz, and after 1855 white settlers referred to individuals of French 
Canadian and C(lwlitz heritage as Cowlitz. Quinault's new analysis and new evidence did not 
change the conclusions of the PF that Cowlitz metis were part of the Lower Cowlitz tribe 
beginning in the 18]O's and were part of the Lower Cowlitz treaty-era entity. 

The FD also reeva.luated the evidence concerning previous recognition for the petitioner, 
particularly focusing on whether the Government recognized the Upper Cowlitz at any time. 
Based on new analysis of all the evidence in the record, the FD extended the date of previous 
F ederal acknowl€~dgment of the Lower Cowlitz Indians at least to 1878-1880 and determined 
that the Upper Cowlitz Indians also had previous unambiguous Federal acknowledgment until at 
least 1878-1880. }[t further concluded that the government treated these tribes together~ 
therefore, it recogni:zed an amalgamated Cowlitz tribe in 1878-1880. 

The AS-IA based the determination of previous Federal recognition on the previous 
acknowledgment of two entities, the Lower and the Upper Cowlitz, which the Government 
administratively amalgamated in a gradual way prior and subsequent to 1878-1880. When a 
Federal Indian agent appointed Atwin Stockum chief of the "Cowlitz Indians" in 1878, this act 
recognized the Lcw(~r Cowlitz. The OlA also enumerated both the Lower Cowlitz and Lpper 
Cowlitz bands undl~r a single general heading in OIA censuses taken in 1878 and 1880 In 1878, 
they compiled separate lists of household heads for each band, but then listed the two groups 
under one headim;; in the statistical tabulation Quinault's documentary submissions concerning 
the 1878 and 1880 OIA enumerations showed that the OIA dealt with the Cowlitz Tribe at that 
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time. Milroy' 5 1881 letter indicated that the OIA con:ununicated with leaders when they 
produced these t!llumerations. Other Government documents of the 1860's and 1870's noted 
separate Cowlit2 bands, but also categorized them under the same heading. They also made 
efforts before 1880 to remove landless members of both bands to the Chehalis reservation. 

The evaluation obst~rved a difference between the administrative amalgamation of the Lower and 
Upper Cowlitz by the Federal government, and the amalgamation of the two bands' internal 
political proceSSt!s. The documentation indicated that the process of political amalgamation of 
the Lower and Upper Cowlitz occurred over several decades, in part as a result of the 
administrative actio ns of the government which treated them as amalgamated. Not until 1910 or 
1912 did docum(:nts show the Lower Cowlitz and Upper Cowlitz Indians functioning as a single 
political entity imc:rnally, although even then cultural and linguistic distinctions remained. 

Review for the Reconsidered Final Determination 
Before the IBIA, Quinault challenged the AS-lA's FD that the Lower and Upper Cowlitz had 
previous recogn:ition as late as 1878 or 1880, the time of the Milroy Censuses. They cited a 
factual mistake in the FD which stated in two places that the Cowlitz metis were listed on the 
Milroy Censuses with the Lower Cowlitz, whose household heads were individually named in 
1878. The docunentation in the record for the 1880 census was only a statistical summary. The 
metis household ht~ads were not listed on the 1878 census and presumptively were not included 
on the 1880 census. Quinault argued that the character and composition of the previously 
recognized tribe differed from that of the modern-day petitioner so much that they could not be 
considered the S<ln":le entity. 

In response to the [BIA referral, this reconsidered FD reevaluates the issue of the Cowlitz metis' 
relationship to the: previously recognized tribe in 1878 and whether the mistake may have 
impacted the deci ;ion concerning previous recognition in 1878 and 1880. This reevaluation 
particularly focuses on the makeup of the group at those points. This reconsideration finds that 
the Government re,:ognized both Lower and Upper Cowlitz entities in 1878 and 1880, but that 
the actual composition of these entities is not specified because only the household heads \vere 
listed in the 1878 :,ensus and the record contains only a statistical summary of the 1880 census 

The PF had found, however, that the Lower Cowlitz metis were earlier part of the previously 
acknowledged Cowlitz Tribe in 1855 and cited sufficient evidence in the FD and PF to 
demonstrate that the Cowlitz metis were part of the Lower Cowlitz tribe throughout the second 
half of the 19th cer.tury, even though the metis household heads were not listed with named 
household heads erA the Milroy censuses of 1878 and presumably not enumerated on ;"Iilroy·s 
1880 census. Other l!vidence, such as petitions and letters to the Government from before IS 13-
1880, showed that the Cowlitz metis and other Lower Cowlitz: 1.) acted politically in each 
other's behalf and on behalf of the Upper Cowlitz; 2.) resided amongst each other despite 
attempts by Indian agents to remove the landless Indians from Cowlitz Prairie and other areas 
inhabited by non-l1dians and metis; and 3 ) remained closely related based on marriages forged 
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before 1860. Evidence also indicates that the Upper Cowlitz and Lower Cowlitz, including the 
Cowlitz metis, ultimately joined together in pursuing elaims and undertaking other activities in 
1904 and in es'tabli:shing a formal tribal organization in 1910 which had officers and leaders who 
were also Lower Cowlitz and Upper Cowlitz. Cowlitz sub-groups worked together on issues of 
tribal significanc~!, such as designating a leader, despite cultural differences. Several of these 
leaders represening Upper Cowlitz and Lower Cowlitz, including Cowlitz metis, were kin by 
birth or in-laws to one another. Thus, sufficient evidence exists that the Cowlitz metis were part 
of the Lower Cowf:itz Tribe in 1855 and before and after 1878 and 1880 when the Lower 
Cowlitz were previously acknowledged, without their metis members being specifically named. 

Nevertheless, a jnding that a petitioner was previously acknowledged requires a more rigorous 
standard of evid e:nce than that used for determining whether a group meets the criteria at 
§§83.7(a)-(g) because previous recognition is meant to set a high preliminary threshold, which 
allows a reducec overall evidentiary burden on petitioners for subsequent periods. The petitioner 
provided substantial evidence of prior Federal acknowledgment, including the OIA censuses, 
appointment of (:hi~!fs and dealings predicated on a government-to-government relationship. The 
composition of t "Ie group, as in other cases, may be reconstructed, using a reasonable likelihood 
standard. The conclusion in the FD was not based solely upon the statements made concerning 
the Milroy censlJs'es of 1878 and 1880. The AS-LA found that other evidence before and after 
1878 demonstrated that the Cowlitz metis were part of the Lower Cowlitz tribe. The 1878 and 
1880 dates of pn!lIious recognition are valid for the Lower Cowlitz, and the evidence establishes 
by a reasonable I kelihood that the Cowlitz metis were part of the tribe at that time, even though 
unnamed. The L pper Cowlitz were also recognized at that time. 

The analysis showing that the petitioner meets criteria §83.7 (a) through (g) as modified by §83.8 
has already been made for the years 1878 to the present. The FD, therefore, is not changed by 
the mistake concerning the Milroy censuses that appeared in two places in the final 
determination. 

Even if the 1878uld 1880 dates for previous acknowledgment were not deemed valid dates of 
previous acknowledgment for the Lower Cowlitz, the analysis and weighing of the evidence 
under criteria §§83.7 (a) through (g) could fall back on the 1855 date of previous 
acknowledgment: fbr the Lower Cowlitz, when the tribe clearly included young metis and their 
full-blood Cowlit;~ parent. Such an analysis follows. It demonstrates that there would be no 
difference in result of an overall positive determination to acknowledge the CIT 

The alternative fir.cling of previous recognition based on an 1855 date for the Lower Cov"litz and 
an 1878 date for the Upper Cowlitz triggers a reevaluation of the evidence under each of the 
criteria §§83 7(a)·(g) as modified by 983 8(d)(I)-(4). This alternate evaluation of the petitioner 
only involves the analyses of the Lower Cowlitz between 1855 and 1880, specifically on the issue 
of tribal composition. The PF has already dealt with the period 1855 to 1878 for the Lower 
Cowlitz. Only three criteria are affected: §837(a), §83.7(c) and §83.7(e) as modified by 
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§83.8(d)(1)-(4). Criteria §83.7(a) requires that the petitioner demonstrate that they were 
identified as an ::ndian entity between 1855 and 1880, and criteria §83. 7( c) requires that the 
petitioner demonstrate that it had leaders identified by authoritative, knowledgeable persons who 
were not part of the tribe between 1855 and 1880 and provide one other piece of evidence of 
political activity or authority. Criteria §83. 7( e) requires that the petitioner descend from the 
previously acknowlledged tribe, in this case, the Lower Cowlitz in 1855 and the Upper Cowlitz in 
1880. The other four criteria, §837(b), §83 7(d), §83.7(f) and §83.7(g), do not require 
evaluation of evidence before the present day and therefore are not changed under this 
alternative evalu ation. 

Criterion §83 7(a) as modified by §83. 8(d)( 1) concerning "identification from the last point of 
previous recognition" would change only for the Lower Cowlitz before 1878. The Upper 
Cowlitz evaluation under this criteria does not differ from the FD. The PF has earlier concluded 
that the Lower (owlitz entity involved in treaty negotiations in 1855, had been identified as an 
American Indian e:ntity on a substantially continuous basis since that date. Such identifications 
existed in the earliest years in Federal records, census records, and church records. Later, 
anthropologists, ethnologists, local and regional historians, and local newspapers made similar 
identifications (CIT PF, Summary under the Criteria, pp. 10-20). 

Quinault disputed some of these identifications. The FD found that Quinault generally confused 
"identification" of a tribal entity as required by criterion §83.7(a) with Federal "recognition" of 
that entity. Previous findings have used these terms to denote different concepts. The former 
refers to identific,3.1:ions of tribal entities by any outsiders. The latter refers to the Federal 
Government's d(ealings with a tribal entity based on a government-to-government relationship. 
Therefore, white ·t~cognition always qualifies as identification, identifications rarely rise to the 
level of Federal "\"t~cognition." 

Evidence in the n:c:ord for the PF and FD demonstrated that the Lower Cowlitz, including the 
metis, meet §837(a) from 1855 to 1880, and thereafter the amalgamated Lower Cowlitz and 
Upper Cowlitz tribe meets §83.7(a) as modified by §83.8(d)(I) after 1880 and to the present. 
Therefore, the oVI!rall conclusion of the FD that the petitioner meets criterion §83.7(a) as 
modified by §83.8(d)(1) is affirmed. 

Criterion §83.7(c:), as modified by §83.8(d)(3), requires a listing of named leaders who exercise 
political influence or authority and one other form of evidence. This criterion requires that the 
petitioner demonstrate that it meets the requirements of criterion §83. 7( c) only from the point of 
last Federal acknowl1edgment through the present, rather than from first sustained contact \vith 
non-Indians. It provides for a reduced burden of evidence. In this case, using the 1855 date of 
Federal recognition for the Lower Cowlitz means that the petitioner must demonstrate that the 
Lower Cowlitz had named leaders until 1880, when the amalgamated tribe was identified .-\5 the 
PF pointed out in the Summary under the Criteria, "From 1855 until his death in 1875, F I!deral 
officials identified Kiskox as the Lower Cowlitz leader, but no evidence indicates that he was 
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leader of the Upper Cowlitz as well" (CIT PF Summary under Criteria, 2/12/1991, p. 32) 
Federal agents then noted that Atwin Stockum was chief of the Lower Cowlitz in 1870 and the 
OlA officially "appointed" Stockum as chief of the Lower Cowlitz in 1878. Stockum refused to 
take responsibility for the Upper Cowlitz. His followers suggested to the Government that the 
L' pper Cowlitz man named Captain Peter be their chief. No separate leadership was ever 
denoted or mentioned for the Cowlitz metis (CIT PF Summary under the Criteria, p. 34). Other 
evidence nee dec to demonstrate the petitioner meets §83.7(c) as modified by §83.8 between 
1855 and 1878 is that members refused to sign the 1855 treaty, refused removal to reserva~ions 
and refused to a ::(:e:pt material goods from the OIA fearing their acceptance would lead to I 
removal betweem 1855 and 1878. After 1878 and 1880, the discussions of the amalgamat~d 
Cowlitz tribe in the PF and FD detailed the evidence accepted to meet criterion §83.7(c). The 
united actions ofl:he amalgamated Cowlitz tribe to refuse removal of full-bloods later in the 
century demonstrates that the petitioner meets §83.7(c) as modified by §83.8(d}(3). 

In summary, th(~ petitioner submitted evidence that shows that leaders of the Lower Cowlitz have 
been identified sincle 1855, their last point of previous acknowledgment, and the Upper Cowlitz 
since 1880, their last point of previous acknowledgment and provided other evidence under 
criterion §83. 7( c). The evidence and evaluation under this criteria after 1880 were made in the 
PF and FD and do not need to be revisited here. In addition, it is determined that between 1855 
and 1880, the Lcw~~r Cowlitz met criterion §83.7(c) as modified by §83.8. 

Therefore, the ce,nclusion of the FD that the petitioner meets criterion §83.7(c) as modified by 
§83 8(d) is reaffi-mled whether the analysis is based on a Lower Cowlitz recognition of 1855 and 
Upper Cowlitz n:c:ognition of 1878, or is based on an amalgamated Cowlitz recognition of 1880. 

The regulations at §83. 7( e) require the petitioner to show that its membership consists of 
individuals who cl.~!scend from a historical Indian tribe or from historical Indian tribes which 
combined and func;tioned as a single autonomous political entity. Because of questions over the 
composition of tb:: previously acknowledged Lower Cowlitz tribe, this criterion is potentially 
most affected by :hi:; augmented and revised FD. 

Quinault' s cornm~nts questioned the inclusion of metis descendants in the Lower Cowlitz on two 
grounds. One ground was based on a misinterpretation of the PF: Quinault discussed the 
Cowlitz metis as if tbe PF treated them as a separate Indian entity which amalgamated with the 
Lower Cowlitz anclthe Upper Cowlitz The PF explained that the Cowlitz metis were 
descendants of Lower Cowlitz Indians and French Canadians. The proposed finding never stated 
that a separate m~:tis entity had amalgamated with the Lower Cowlitz. It stated that individual 
French Canadians had married into the Lower Cowlitz before treaty times, and their descendants 
have acted as pan of the Cowlitz since then. 

The second argul1wnt presented by Quinault had already been considered in detail in the PF (CIT 
FD Summary und e:r the Criteria, p. 18) The "Cowlitz metis" included the mixed-blood 
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descendants of several women from other tribes. These women and their children functioned as 
members of the Cowlitz tribe prior to the 1855 date of previous unambiguous Federal 
acknowledgment. They had been incorporated into the historical tribe. Thus their offspring 
descend from th,! historical tribe as it existed at the time of the Chehalis River Treaty 
negotiations. Th~~ Quinault also assert that a disproportionately large majority of present-day 
Cowlitz members descend from the metis. The proportion of members who descend from the 
metis does not preclude this petitioner from meeting criterion §83.7(e). For demographic 
reaso'ns, the metis are currently more represented than non-metis in the current group. This 
composition is the: result of the metis' producing larger families than non-metis, and non-metis 
Cowlitz gaining membership in neighboring reservation tribes at Yakima, Puyallup, and Chehalis 
in Washington or Warm Springs in Oregon. 

Virtually all CIT m~:mbers (99.79 percent) have demonstrated that they descend from individuals 
who were part of ~he historical Cowlitz tribes which amalgamated during the second half of the 
19lh century. Ora total membership of 1,482, there are only three individuals whose genealogies 
have not been traced to a member of the historical Cowlitz Indian tribe as defined in the 
paragraph above. 

Therefore, the conclusion of the proposed finding that the petitioner meets criterion §83.7(e) is 
affirmed whether tht! analysis is based on a Lower Cowlitz recognition of 1855 and Upper 
Cowlitz recognition of 1878, or is based on n amalgamated Cowlitz recognition of 1880. 

Based on the abo Vie clarifications, and in re: )nse to the Secretary's request for the issuance of a 
reconsidered FO, this document, in conjuncon with the original FD, as amended, constitute the 
final decision for ':he CIT petitioner. In accordance with 25 CFR §83.11(h)(3), this decision is 
final and effective upon publication of the notice of this reconsidered determination in the 
Federal Regisu~r. 

The petitioner meets the seven criteria for acknowledgment at §§83. 7 (a) - (g) and is therefore 
acknowledged as an Indian tribe. 
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