H.R.2055

One Nundred Thoelfth Congress
of the
Mnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Wednesday,
the fifth day of January, two thousand and eleven

An Arct

Making appropriations for military construction, the Department of Veterans Affairs,
and related agencies for the fiscal year ending September 30, 2012, and for
other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Consolidated Appropriations
Act, 2012”.

SEC. 2. TABLE OF CONTENTS.
The table of contents of this Act is as follows:
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Title IV—Research, Development, Test and Evaluation
Title V—Revolving and Management Funds

Title VI—Other Department of Defense Programs
Title VII—Related agencies

Title VIII—General provisions

Title IX—Overseas contingency operations

DIVISION B—ENERGY AND WATER DEVELOPMENT APPROPRIATIONS ACT,
2012

Title I—Corps of Engineers—Civil
Title II—Department of the Interior
Title III—Department of Energy
Title IV—Independent agencies
Title V—General provisions
DIVISION C—FINANCIAL SERVICES AND GENERAL GOVERNMENT
APPROPRIATIONS ACT, 2012
Title I—Department of the Treasury
Title II—Executive Office of the President and Funds Appropriated to the President
Title III—The Judiciary
Title IV—District of Columbia
Title V—Independent agencies
Title VI—General provisions—This Act
Title VII—General provisions—Government-wide
Title VIII—General provisions—District of Columbia

DIVISION D—DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS
ACT, 2012

Title I—Departmental management and operations
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Title II—Security, enforcement, and investigations

Title III—Protection, preparedness, response, and recovery
Title IV—Research and development, training, and services
Title V—General provisions

DIVISION E—DEPARTMENT OF THE INTERIOR, ENVIRONMENT, AND
RELATED AGENCIES APPROPRIATIONS ACT, 2012

Title I—Department of the Interior

Title II—Environmental Protection Agency
Title III—Related agencies

Title IV—General provisions

DIVISION F—DEPARTMENTS OF LABOR, HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED AGENCIES APPROPRIATIONS ACT, 2012

Title I—Department of Labor

Title II—Department of Health and Human Services
Title III—Department of Education

Title IV—Related agencies

Title V—General provisions

DIVISION G—LEGISLATIVE BRANCH APPROPRIATIONS ACT, 2012

Title I—Legislative branch
Title II—General provisions

DIVISION H—MILITARY CONSTRUCTION AND VETERANS AFFAIRS AND
RELATED AGENCIES APPROPRIATIONS ACT, 2012

Title I—Department of Defense

Title II—Department of Veterans Affairs
Title III—Related agencies

Title IV—Overseas contingency operations
Title V—General provisions

DIVISION I—DEPARTMENT OF STATE, FOREIGN OPERATIONS, AND
RELATED PROGRAMS APPROPRIATIONS ACT, 2012

Title I—Department of State and related agency

Title II—United States Agency for International Development
Title III—Bilateral economic assistance

Title IV—International security assistance

Title V—Multilateral assistance

Title VI—Export and investment assistance

Title VII—General provisions

Title VIII—Overseas contingency operations

SEC. 3. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

SEC. 4. STATEMENT OF APPROPRIATIONS.

The following sums in this Act are appropriated, out of any
money in the Treasury not otherwise appropriated, for the fiscal
year ending September 30, 2012.

SEC. 5. AVAILABILITY OF FUNDS.

Each amount designated in this Act by the Congress for Over-
seas Contingency Operations/Global War on Terrorism pursuant
to section 251(b)(2)(A) of the Balanced Budget and Emergency Def-
icit Control Act of 1985 shall be available (or rescinded, if applicable)
only if the President subsequently so designates all such amounts
and transmits such designations to the Congress.
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(12) $279,098 from Science and Technology “Management
and Administration”;

(13) $1,072,938 from Domestic Nuclear Detection Office
“Management and Administration”; and

(14) $216,744 from Federal Emergency Management
Agency “Management and Administration”.

(RESCISSIONS)

Sec. 572. Of the funds appropriated to the Department of
Homeland Security, the following unobligated balances are hereby
rescinded from the following accounts and programs in the specified
amounts:

(1) $10,000,000 from U.S. Immigration and Customs
Enforcement “Salaries and Expenses”;

(2) $10,000,000 from U.S. Immigration and Customs
Enforcement “Automation Modernization”;

(3) $5,000,000 from U.S. Customs and Border Protection
“Automation Modernization”: Provided, That no funds shall
be rescinded from prior year appropriations provided for the
TECS modernization program;

(4) $71,300,000 from Transportation Security Administra-
tion “Aviation Security” account 70x0550;

(5) $7,000,000 from U.S. Customs and Border Protection
“Border Security Fencing, Infrastructure, and Technology”;

(6) $2,427,336 from Coast Guard “Acquisition, Construc-
tion, and Improvements”;

(7) $5,000,000 from the “Office of the Chief Information
Officer” related to Emerge2; and

(8) $27,400,000 from National Protection and Programs
Directorate “United States Visitor and Immigrant Indicator
Technology”.

SEC. 573. Sections 1309(a) and 1319 of the National Flood
Insurance Act of 1968 (42 U.S.C. 4016(a) and 4026) are each
amended by striking “September 30, 2011” and inserting “the earlier
of the date of the enactment into law of an Act that specifically
amends the date specified in this section or May 31, 2012”.

This division may be cited as the “Department of Homeland
Security Appropriations Act, 2012”.

DIVISION E—DEPARTMENT OF THE INTERIOR, ENVI-
RONMENT, AND RELATED AGENCIES APPROPRIA-
TIONS ACT, 2012

TITLE I
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
MANAGEMENT OF LANDS AND RESOURCES
For necessary expenses for protection, use, improvement,
development, disposal, cadastral surveying, classification, acquisi-
tion of easements and other interests in lands, and performance
of other functions, including maintenance of facilities, as authorized

by law, in the management of lands and their resources under
the jurisdiction of the Bureau of Land Management, including the
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general administration of the Bureau, and assessment of mineral
potential of public lands pursuant to Public Law 96-487 (16 U.S.C.
3150(a)), $961,900,000, to remain available until expended; of which
$3,000,000 shall be available in fiscal year 2012 subject to a match
by at least an equal amount by the National Fish and Wildlife
Foundation for cost-shared projects supporting conservation of
Bureau lands; and such funds shall be advanced to the Foundation
as a lump-sum grant without regard to when expenses are incurred.

In addition, $32,500,000 is for the processing of applications
for permit to drill and related use authorizations, to remain avail-
able until expended, to be reduced by amounts collected by the
Bureau and credited to this appropriation that shall be derived
from $6,500 per new application for permit to drill that the Bureau
shall collect upon submission of each new application, and in addi-
tion, $39,696,000 is for Mining Law Administration program oper-
ations, including the cost of administering the mining claim fee
program; to remain available until expended, to be reduced by
amounts collected by the Bureau and credited to this appropriation
from mining claim maintenance fees and location fees that are
hereby authorized for fiscal year 2012 so as to result in a final
appropriation estimated at not more than $961,900,000, and
$2,000,000, to remain available until expended, from communication
site rental fees established by the Bureau for the cost of admin-
istering communication site activities.

CONSTRUCTION

For construction of buildings, recreation facilities, roads, trails,
and appurtenant facilities, $3,576,000, to remain available until
expended.

LAND ACQUISITION

For expenses necessary to carry out sections 205, 206, and
318(d) of Public Law 94-579, including administrative expenses
and acquisition of lands or waters, or interests therein, $22,380,000,
to be derived from the Land and Water Conservation Fund and
to remain available until expended.

OREGON AND CALIFORNIA GRANT LANDS

For expenses necessary for management, protection, and
development of resources and for construction, operation, and
maintenance of access roads, reforestation, and other improvements
on the revested Oregon and California Railroad grant lands, on
other Federal lands in the Oregon and California land-grant coun-
ties of Oregon, and on adjacent rights-of-way; and acquisition of
lands or interests therein, including existing connecting roads on
or adjacent to such grant lands; $112,043,000, to remain available
until expended: Provided, That 25 percent of the aggregate of all
receipts during the current fiscal year from the revested Oregon
and California Railroad grant lands is hereby made a charge against
the Oregon and California land-grant fund and shall be transferred
to the General Fund in the Treasury in accordance with the second
paragraph of subsection (b) of title II of the Act of August 28,
1937 (50 Stat. 876).
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RANGE IMPROVEMENTS

For rehabilitation, protection, and acquisition of lands and
interests therein, and improvement of Federal rangelands pursuant
to section 401 of the Federal Land Policy and Management Act
of 1976 (43 U.S.C. 1701), notwithstanding any other Act, sums
equal to 50 percent of all moneys received during the prior fiscal
year under sections 3 and 15 of the Taylor Grazing Act (43 U.S.C.
315 et seq.) and the amount designated for range improvements
from grazing fees and mineral leasing receipts from Bankhead-
Jones lands transferred to the Department of the Interior pursuant
to law, but not less than $10,000,000, to remain available until
expended: Provided, That not to exceed $600,000 shall be available
for administrative expenses.

SERVICE CHARGES, DEPOSITS, AND FORFEITURES

For administrative expenses and other costs related to proc-
essing application documents and other authorizations for use and
disposal of public lands and resources, for costs of providing copies
of official public land documents, for monitoring construction, oper-
ation, and termination of facilities in conjunction with use
authorizations, and for rehabilitation of damaged property, such
amounts as may be collected under Public Law 94-579, as amended,
and Public Law 93-153, to remain available until expended: Pro-
vided, That, notwithstanding any provision to the contrary of section
305(a) of Public Law 94-579 (43 U.S.C. 1735(a)), any moneys that
have been or will be received pursuant to that section, whether
as a result of forfeiture, compromise, or settlement, if not appro-
priate for refund pursuant to section 305(c) of that Act (43 U.S.C.
1735(c)), shall be available and may be expended under the
authority of this Act by the Secretary to improve, protect, or
rehabilitate any public lands administered through the Bureau
of Land Management which have been damaged by the action
of a resource developer, purchaser, permittee, or any unauthorized
person, without regard to whether all moneys collected from each
such action are used on the exact lands damaged which led to
the action: Provided further, That any such moneys that are in
excess of amounts needed to repair damage to the exact land
for which funds were collected may be used to repair other damaged
public lands.

MISCELLANEOUS TRUST FUNDS

In addition to amounts authorized to be expended under
existing laws, there is hereby appropriated such amounts as may
be contributed under section 307 of the Act of October 21, 1976
(43 U.S.C. 1701), and such amounts as may be advanced for
administrative costs, surveys, appraisals, and costs of making
conveyances of omitted lands under section 211(b) of that Act,
to remain available until expended.

ADMINISTRATIVE PROVISIONS

The Bureau of Land Management may carry out the operations
funded under this Act by direct expenditure, contracts, grants,
cooperative agreements and reimbursable agreements with public
and private entities, including with States. Appropriations for the



H.R.2055—203

Bureau shall be available for purchase, erection, and dismantlement
of temporary structures, and alteration and maintenance of nec-
essary buildings and appurtenant facilities to which the United
States has title; up to £100,000 for payments, at the discretion
of the Secretary, for information or evidence concerning violations
of laws administered by the Bureau; miscellaneous and emergency
expenses of enforcement activities authorized or approved by the
Secretary and to be accounted for solely on the Secretary’s certifi-
cate, not to exceed $10,000: Provided, That notwithstanding Public
Law 90-620 (44 U.S.C. 501), the Bureau may, under cooperative
cost-sharing and partnership arrangements authorized by law, pro-
cure printing services from cooperators in connection with jointly
produced publications for which the cooperators share the cost
of printing either in cash or in services, and the Bureau determines
the cooperator is capable of meeting accepted quality standards:
Provided further, That projects to be funded pursuant to a written
commitment by a State government to provide an identified amount
of money in support of the project may be carried out by the
Bureau on a reimbursable basis. Appropriations herein made shall
not be available for the destruction of healthy, unadopted, wild
horses and burros in the care of the Bureau or its contractors
or for the sale of wild horses and burros that results in their
destruction for processing into commercial products.

UNITED STATES FisH AND WILDLIFE SERVICE

RESOURCE MANAGEMENT

For necessary expenses of the United States Fish and Wildlife
Service, as authorized by law, and for scientific and economic
studies, general administration, and for the performance of other
authorized functions related to such resources, $1,228,142,000, to
remain available until September 30, 2013 except as otherwise
provided herein: Provided, That not to exceed $20,902,000 shall
be used for implementing subsections (a), (b), (c), and (e) of section
4 of the Endangered Species Act, as amended, (except for processing
petitions, developing and issuing proposed and final regulations,
and taking any other steps to implement actions described in sub-
section (c)(2)(A), (c)(2)(B){), or (c)(2)(B)(ii)), of which not to exceed
$7,472,000 shall be used for any activity regarding the designation
of critical habitat, pursuant to subsection (a)(3), excluding litigation
support, for species listed pursuant to subsection (a)(1) prior to
October 1, 2010; of which not to exceed $1,500,000 shall be used
for any activity regarding petitions to list species that are indige-
nous to the United States pursuant to subsections (b)(3)(A) and
(b)(3)(B); and, of which not to exceed $1,500,000 shall be used
for implementing subsections (a), (b), (¢), and (e) of section 4 of
the Endangered Species Act, as amended, for species that are
not indigenous to the United States: Provided further, That, in
fiscal year 2012 and hereafter of the amount available for law
enforcement, up to $400,000, to remain available until expended,
may at the discretion of the Secretary be used for payment for
information, rewards, or evidence concerning violations of laws
administered by the Service, and miscellaneous and emergency
expenses of enforcement activity, authorized or approved by the
Secretary and to be accounted for solely on the Secretary’s certifi-
cate: Provided further, That in fiscal year 2012 and hereafter,
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of the amount provided for environmental contaminants, up to
$1,000,000 may remain available until expended for contaminant
sample analyses.

CONSTRUCTION

For construction, improvement, acquisition, or removal of
buildings and other facilities required in the conservation, manage-
ment, investigation, protection, and utilization of fish and wildlife
resources, and the acquisition of lands and interests therein;
$23,088,000, to remain available until expended.

LAND ACQUISITION

For expenses necessary to carry out the Land and Water Con-
servation Fund Act of 1965, as amended (16 U.S.C. 46014 through
11), including administrative expenses, and for acquisition of land
or waters, or interest therein, in accordance with statutory authority
applicable to the United States Fish and Wildlife Service,
$54,720,000, to be derived from the Land and Water Conservation
Fund and to remain available until expended, of which, notwith-
standing 16 U.S.C. 4601-9, not more than $5,000,000 shall be for
land conservation partnerships authorized by the Highlands Con-
servation Act of 2004, including not to exceed $160,000 for adminis-
trative expenses: Provided, That none of the funds appropriated
for specific land acquisition projects may be used to pay for any
administrative overhead, planning or other management costs.

COOPERATIVE ENDANGERED SPECIES CONSERVATION FUND

For expenses necessary to carry out section 6 of the Endangered
Species Act of 1973, as amended (16 U.S.C. 1531 et seq.),
$47,757,000, to remain available until expended, of which
$22,757,000 is to be derived from the Cooperative Endangered
Species Conservation Fund; and of which $25,000,000 is to be
derived from the Land and Water Conservation Fund.

NATIONAL WILDLIFE REFUGE FUND

For expenses necessary to implement the Act of October 17,
1978 (16 U.S.C. 715s), $13,980,000.

NORTH AMERICAN WETLANDS CONSERVATION FUND

For expenses necessary to carry out the provisions of the North
American Wetlands Conservation Act, as amended (16 U.S.C. 4401
et seq.), $35,554,000, to remain available until expended.

NEOTROPICAL MIGRATORY BIRD CONSERVATION

For expenses necessary to carry out the Neotropical Migratory
Bird Conservation Act, as amended, (16 U.S.C. 6101 et seq.),
$3,792,000, to remain available until expended.

MULTINATIONAL SPECIES CONSERVATION FUND

For expenses necessary to carry out the African Elephant Con-
servation Act (16 U.S.C. 4201 et seq.), the Asian Elephant Conserva-
tion Act of 1997 (16 U.S.C. 4261 et seq.), the Rhinoceros and
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Tiger Conservation Act of 1994 (16 U.S.C. 5301 et seq.), the Great
Ape Conservation Act of 2000 (16 U.S.C. 6301 et seq.), and the
Marine Turtle Conservation Act of 2004 (16 U.S.C. 6601 et seq.),
$9,481,000, to remain available until expended.

STATE AND TRIBAL WILDLIFE GRANTS

For wildlife conservation grants to States and to the District
of Columbia, Puerto Rico, Guam, the United States Virgin Islands,
the Northern Mariana Islands, American Samoa, and Indian tribes
under the provisions of the Fish and Wildlife Act of 1956 and
the Fish and Wildlife Coordination Act, for the development and
implementation of programs for the benefit of wildlife and their
habitat, including species that are not hunted or fished,
$61,421,000, to remain available until expended: Provided, That
of the amount provided herein, $4,275,000 is for a competitive
grant program for Indian tribes not subject to the remaining provi-
sions of this appropriation: Provided further, That $5,741,000 is
for a competitive grant program for States, territories, and other
jurisdictions with approved plans, not subject to the remaining
provisions of this appropriation: Provided further, That the Sec-
retary shall, after deducting $10,016,000 and administrative
expenses, apportion the amount provided herein in the following
manner: (1) to the District of Columbia and to the Commonwealth
of Puerto Rico, each a sum equal to not more than one-half of
1 percent thereof; and (2) to Guam, American Samoa, the United
States Virgin Islands, and the Commonwealth of the Northern
Mariana Islands, each a sum equal to not more than one-fourth
of 1 percent thereof: Provided further, That the Secretary shall
apportion the remaining amount in the following manner: (1) one-
third of which is based on the ratio to which the land area of
such State bears to the total land area of all such States; and
(2) two-thirds of which is based on the ratio to which the population
of such State bears to the total population of all such States:
Provided further, That the amounts apportioned under this para-
graph shall be adjusted equitably so that no State shall be appor-
tioned a sum which is less than 1 percent of the amount available
for apportionment under this paragraph for any fiscal year or
more than 5 percent of such amount: Provided further, That the
Federal share of planning grants shall not exceed 75 percent of
the total costs of such projects and the Federal share of implementa-
tion grants shall not exceed 65 percent of the total costs of such
projects: Provided further, That the non-Federal share of such
projects may not be derived from Federal grant programs: Provided
further, That any amount apportioned in 2012 to any State, terri-
tory, or other jurisdiction that remains unobligated as of September
30, 2013, shall be reapportioned, together with funds appropriated
in 2014, in the manner provided herein.

ADMINISTRATIVE PROVISIONS

The United States Fish and Wildlife Service may carry out
the operations of Service programs by direct expenditure, contracts,
grants, cooperative agreements and reimbursable agreements with
public and private entities. Appropriations and funds available to
the United States Fish and Wildlife Service shall be available
for repair of damage to public roads within and adjacent to reserva-
tion areas caused by operations of the Service; options for the
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purchase of land at not to exceed $1 for each option; facilities
incident to such public recreational uses on conservation areas
as are consistent with their primary purpose; and the maintenance
and improvement of aquaria, buildings, and other facilities under
the jurisdiction of the Service and to which the United States
has title, and which are used pursuant to law in connection with
management, and investigation of fish and wildlife resources: Pro-
vided, That notwithstanding 44 U.S.C. 501, the Service may, under
cooperative cost sharing and partnership arrangements authorized
by law, procure printing services from cooperators in connection
with jointly produced publications for which the cooperators share
at least one-half the cost of printing either in cash or services
and the Service determines the cooperator is capable of meeting
accepted quality standards: Provided further, That the Service may
accept donated aircraft as replacements for existing aircraft.

NATIONAL PARK SERVICE

OPERATION OF THE NATIONAL PARK SYSTEM

For expenses necessary for the management, operation, and
maintenance of areas and facilities administered by the National
Park Service and for the general administration of the National
Park Service, $2,240,152,000, of which $9,832,000 for planning and
interagency coordination in support of Everglades restoration and
$97,883,000 for maintenance, repair, or rehabilitation projects for
constructed assets, operatlon of the National Park Service auto-
mated facility management software system, and comprehensive
facility condition assessments shall remain available until Sep-
tember 30, 2013.

NATIONAL RECREATION AND PRESERVATION

For expenses necessary to carry out recreation programs, nat-
ural programs, cultural programs, heritage partnership programs,
environmental compliance and review, international park affairs,
and grant administration, not otherwise provided for, $59,975,000:
Provided, That section 502(c) of the Chesapeake Bay Initiative
Act of 1998 (16 U.S.C. 461 note; Public Law 105-312) is amended
by striking “2011” and inserting “2013”.

HISTORIC PRESERVATION FUND

For expenses necessary in carrying out the National Historic
Preservation Act (16 U.S.C. 470), and the Omnibus Parks and
Public Lands Management Act of 1996 (Public Law 104-333),
$56,000,000, to be derived from the Historic Preservation Fund
and to remain available until September 30, 2013.

CONSTRUCTION

(INCLUDING RESCISSION OF FUNDS)

For construction, improvements, repair, or replacement of phys-
ical facilities, including modifications authorized by section 104
of the Everglades National Park Protection and Expansion Act
of 1989 (16 U.S.C. 410r-8), $159,621,000, to remain available until
expended: Provided, That notw1thstand1ng any other provision of
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law, a single procurement for the project to repair damage to
the Washington Monument may be issued that includes the full
scope of the project, so long as the solicitation and contract shall
contain the clause “availability of appropriated funds” found in
CFR section 52.232.18 of title 48.

From funds previously made available under this heading,
$4,000,000 are rescinded.

LAND AND WATER CONSERVATION FUND

(RESCISSION)

The contract authority provided for fiscal year 2012 by 16
U.S.C. 4601-10a is rescinded.

LAND ACQUISITION AND STATE ASSISTANCE

For expenses necessary to carry out the Land and Water Con-
servation Act of 1965, as amended (16 U.S.C. 46014 through 11),
including administrative expenses, and for acquisition of lands or
waters, or interest therein, in accordance with the statutory
authority applicable to the National Park Service, $102,060,000,
to be derived from the Land and Water Conservation Fund and
to remain available until expended, of which $45,000,000 is for
the State assistance program and of which $9,000,000 shall be
for the American Battlefield Protection Program grants as author-
ized by section 7301 of the Omnibus Public Land Management
Act of 2009 (Public Law 111-11).

ADMINISTRATIVE PROVISIONS

(INCLUDING TRANSFER OF FUNDS)

In addition to other uses set forth in section 407(d) of Public
Law 105-391, franchise fees credited to a sub-account shall be
available for expenditure by the Secretary, without further appro-
priation, for use at any unit within the National Park System
to extinguish or reduce liability for Possessory Interest or leasehold
surrender interest. Such funds may only be used for this purpose
to the extent that the benefitting unit anticipated franchise fee
receipts over the term of the contract at that unit exceed the
amount of funds used to extinguish or reduce liability. Franchise
fees at the benefitting unit shall be credited to the sub-account
of the originating unit over a period not to exceed the term of
a single contract at the benefitting unit, in the amount of funds
so expended to extinguish or reduce liability.

For the costs of administration of the Land and Water Con-
servation Fund grants authorized by section 105(a)(2)(B) of the
Gulf of Mexico Energy Security Act of 2006 (Public Law 109-
432), the National Park Service may retain up to 3 percent of
the amounts which are authorized to be disbursed under such
section, such retained amounts to remain available until expended.

National Park Service funds may be transferred to the Federal
Highway Administration (FHWA), Department of Transportation,
for purposes authorized under 23 U.S.C. 204. Transfers may include
a reasonable amount for FHWA administrative support costs.
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UNITED STATES GEOLOGICAL SURVEY

SURVEYS, INVESTIGATIONS, AND RESEARCH

For expenses necessary for the United States Geological Survey
to perform surveys, investigations, and research covering topog-
raphy, geology, hydrology, biology, and the mineral and water
resources of the United States, its territories and possessions, and
other areas as authorized by 43 U.S.C. 31, 1332, and 1340; classify
lands as to their mineral and water resources; give engineering
supervision to power permittees and Federal Energy Regulatory
Commission licensees; administer the minerals exploration program
(80 U.S.C. 641); conduct inquiries into the economic conditions
affecting mining and materials processing industries (30 U.S.C.
3, 21a, and 1603; 50 U.S.C. 98g(1)) and related purposes as author-
ized by law; and to publish and disseminate data relative to the
foregoing activities; $1,069,744,000, to remain available until Sep-
tember 30, 2013; of which $51,569,700 shall remain available until
expended for satellite operations; and of which $7,292,000 shall
be available until expended for deferred maintenance and capital
improvement projects that exceed $100,000 in cost: Provided, That
none of the funds provided for the ecosystem research activity
shall be used to conduct new surveys on private property, unless
specifically authorized in writing by the property owner: Provided
further, That no part of this appropriation shall be used to pay
more than one-half the cost of topographic mapping or water
resources data collection and investigations carried on in coopera-
tion with States and municipalities.

ADMINISTRATIVE PROVISIONS

From within the amount appropriated for activities of the
United States Geological Survey such sums as are necessary shall
be available for reimbursement to the General Services Administra-
tion for security guard services; contracting for the furnishing of
topographic maps and for the making of geophysical or other special-
ized surveys when it is administratively determined that such proce-
dures are in the public interest; construction and maintenance
of necessary buildings and appurtenant facilities; acquisition of
lands for gauging stations and observation wells; expenses of the
United States National Committee on Geology; and payment of
compensation and expenses of persons on the rolls of the Survey
duly appointed to represent the United States in the negotiation
and administration of interstate compacts: Provided, That activities
funded by appropriations herein made may be accomplished through
the use of contracts, grants, or cooperative agreements as defined
in section 6302 of title 31, United States Code: Provided further,
That the United States Geological Survey may enter into contracts
or cooperative agreements directly with individuals or indirectly
with institutions or nonprofit organizations, without regard to 41
U.S.C. 5, for the temporary or intermittent services of students
or recent graduates, who shall be considered employees for the
purpose of chapters 57 and 81 of title 5, United States Code,
relating to compensation for travel and work injuries, and chapter
171 of title 28, United States Code, relating to tort claims, but
shall not be considered to be Federal employees for any other
purposes.
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BUREAU OF OCEAN ENERGY MANAGEMENT

OCEAN ENERGY MANAGEMENT

For expenses necessary for granting leases, easements, rights-
of-way and agreements for use for oil and gas, other minerals,
energy, and marine-related purposes on the Outer Continental Shelf
and approving operations related thereto, as authorized by law;
for environmental studies, as authorized by law; for implementing
other laws to the extent provided by Presidential or Secretarial
delegation; and for matching grants or cooperative agreements,
$59,792,000, to remain available until September 30, 2013; and
an amount not to exceed $101,082,000, to be credited to this appro-
priation and to remain available until expended, from additions
to receipts resulting from increases to rates in effect on August
5, 1993, that are collected and disbursed by the Secretary, and
from cost recovery fees from activities conducted by the Bureau
of Ocean Energy Management pursuant to the Outer Continental
Shelf Lands Act, including studies, assessments, analysis, and mis-
cellaneous administrative activities: Provided, That notwith-
standing 31 U.S.C. 3302, in fiscal year 2012, such amounts as
are assessed under 31 U.S.C. 9701 shall be collected and credited
to this account and shall be available until expended for necessary
expenses: Provided further, That to the extent $101,082,000 in
addition to receipts are not realized from the sources of receipts
stated above, the amount needed to reach $101,082,000 shall be
credited to this appropriation from receipts resulting from rental
rates for Outer Continental Shelf leases in effect before August
5, 1993: Provided further, That for fiscal year 2012 and each fiscal
year thereafter, the term “qualified Outer Continental Shelf reve-
nues”, as defined in section 102(9)(A) of the Gulf of Mexico Energy
Security Act, division C of Public Law 109-432, shall include only
the portion or rental revenues that would have been collected by
the Secretary at the rental rates in effect before August 5, 1993:
Provided further, That not to exceed $3,000 shall be available
for reasonable expenses related to promoting volunteer beach and
marine cleanup activities.

BUREAU OF SAFETY AND ENVIRONMENTAL ENFORCEMENT
OFFSHORE SAFETY AND ENVIRONMENTAL ENFORCEMENT

For expenses necessary for the regulation of operations related
to leases, easements, rights-of-way and agreements for use for oil
and gas, other minerals, energy, and marine-related purposes on
the Outer Continental Shelf, as authorized by law; for enforcing
and implementing laws and regulations as authorized by law and
to the extent provided by Presidential or Secretarial delegation;
and for matching grants or cooperative agreements, $61,473,000,
to remain available until September 30, 2013; and an amount
not to exceed $59,081,000 to be credited to this appropriation and
to remain available until expended, from additions to receipts
resulting from increases to rates in effect on August 5, 1993, that
are collected and disbursed by the Secretary, from cost recovery
fees from activities conducted by the Bureau of Safety and Environ-
mental Enforcement pursuant to the Outer Continental Shelf Lands
Act, including studies, assessments, analysis, and miscellaneous
administrative activities: Provided, That notwithstanding 31 U.S.C.
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3302, in fiscal year 2012, such amounts as are assessed under
31 U.S.C. 9701 shall be collected and credited to this account
and shall be available until expended for necessary expenses: Pro-
vided further, That to the extent $59,081,000 in addition to receipts
are not realized from the sources of receipts stated above, the
amount needed to reach $59,081,000 shall be credited to this appro-
priation from receipts resulting from rental rates for Outer Conti-
nental Shelf leases in effect before August 5, 1993: Provided further,
That for fiscal year 2012 and each fiscal year thereafter, the term
“qualified Outer Continental Shelf revenues”, as defined in section
102(9)(A) of the Gulf of Mexico Energy Security Act, division C
of Public Law 109-432, shall include only the portion of rental
revenues that would have been collected by the Secretary at the
rental rates in effect before August 5, 1993.

For an additional amount, $62,000,000, to remain available
until expended, which shall be derived from non-refundable inspec-
tion fees collected in fiscal year 2012, as provided in this Act:
Provided, That to the extent that such amounts are not realized
from such fees, the amount needed to reach $62,000,000 shall
be credited to this appropriation from receipts resulting from rental
rates for Outer Continental Shelf leases in effect before August
5, 1993: Provided further, That to the extent that amounts realized
from such fees exceed $62,000,000, the amounts realized in excess
of $62,000,000 shall be credited to this appropriation and remain
available until expended: Provided further, That for fiscal year
2012, not less than 50 percent of the inspection fees collected
by the Bureau of Safety and Environmental Enforcement will be
used to fund personnel and mission-related costs to expand capacity
and expedite the orderly development, subject to environmental
safeguards, of the Outer Continental Shelf pursuant to the Outer
Continental Shelf Lands Act (43 U.S.C. 1331 et seq.), including
the review of applications for permits to drill.

OIL SPILL RESEARCH

For necessary expenses to carry out title I, section 1016, title
IV, sections 4202 and 4303, title VII, and title VIII, section 8201
of the Oil Pollution Act of 1990, $14,923,000, which shall be derived
from the Oil Spill Liability Trust Fund, to remain available until
expended.

OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT
REGULATION AND TECHNOLOGY

For necessary expenses to carry out the provisions of the Sur-
face Mining Control and Reclamation Act of 1977, Public Law
95-87, as amended, $122,950,000, to remain available until Sep-
tember 30, 2013: Provided, That appropriations for the Office of
Surface Mining Reclamation and Enforcement may provide for the
travel and per diem expenses of State and tribal personnel attending
Office of Surface Mining Reclamation and Enforcement sponsored
training: Provided further, That, in fiscal year 2012, up to $40,000
collected by the Office of Surface Mining from permit fees pursuant
to section 507 of Public Law 95-87 (30 U.S.C. 1257) shall be
credited to this account as discretionary offsetting collections, to
remain available until expended: Provided further, That the sum
herein appropriated shall be reduced as collections are received
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during the fiscal year so as to result in a final fiscal year 2012
appropriation estimated at not more than $122,910,000: Provided
further, That, in subsequent fiscal years, all amounts collected
by the Office of Surface Mining from permit fees pursuant to section
507 of Public Law 95-87 (30 U.S.C. 1257) shall be credited to
this account as discretionary offsetting collections, to remain avail-
able until expended.

ABANDONED MINE RECLAMATION FUND

For necessary expenses to carry out title IV of the Surface
Mining Control and Reclamation Act of 1977, Public Law 95-87,
as amended, $27,443,000, to be derived from receipts of the Aban-
doned Mine Reclamation Fund and to remain available until
expended: Provided, That pursuant to Public Law 97-365, the
Department of the Interior is authorized to use up to 20 percent
from the recovery of the delinquent debt owed to the United States
Government to pay for contracts to collect these debts: Provided
further, That funds made available under title IV of Public Law
95-87 may be used for any required non-Federal share of the
cost of projects funded by the Federal Government for the purpose
of environmental restoration related to treatment or abatement
of acid mine drainage from abandoned mines: Provided further,
That such projects must be consistent with the purposes and prior-
ities of the Surface Mining Control and Reclamation Act: Provided
further, That amounts provided under this heading may be used
for the travel and per diem expenses of State and tribal personnel
attending Office of Surface Mining Reclamation and Enforcement
sponsored training.

ADMINISTRATIVE PROVISION

With funds available for the Technical Innovation and Profes-
sional Services program in this Act, the Secretary may transfer
title for computer hardware, software and other technical equipment
to State and tribal regulatory and reclamation programs.

BUREAU OF INDIAN AFFAIRS AND BUREAU OF INDIAN EDUCATION
OPERATION OF INDIAN PROGRAMS

(INCLUDING TRANSFER OF FUNDS)

For expenses necessary for the operation of Indian programs,
as authorized by law, including the Snyder Act of November 2,
1921 (25 U.S.C. 13), the Indian Self-Determination and Education
Assistance Act of 1975 (25 U.S.C. 450 et seq.), as amended, the
Education Amendments of 1978 (25 U.S.C. 2001-2019), and the
Tribally Controlled Schools Act of 1988 (25 U.S.C. 2501 et seq.),
as amended, $2,371,532,000, to remain available until September
30, 2013 except as otherwise provided herein; of which not to
exceed $8,500 may be for official reception and representation
expenses; of which not to exceed $74,911,000 shall be for welfare
assistance payments: Provided, That in cases of designated Federal
disasters, the Secretary may exceed such cap, from the amounts
provided herein, to provide for disaster relief to Indian communities
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affected by the disaster; of which, notwithstanding any other provi-
sion of law, including but not limited to the Indian Self-Determina-
tion Act of 1975, as amended, not to exceed $219,560,000 shall
be available for payments for contract support costs associated
with ongoing contracts, grants, compacts, or annual funding agree-
ments entered into with the Bureau prior to or during fiscal year
2012, as authorized by such Act, except that tribes and tribal
organizations may use their tribal priority allocations for unmet
contract support costs of ongoing contracts, grants, or compacts,
or annual funding agreements and for unmet welfare assistance
costs; of which not to exceed $590,484,000 for school operations
costs of Bureau-funded schools and other education programs shall
become available on July 1, 2012, and shall remain available until
September 30, 2013; and of which not to exceed $48,049,000 shall
remain available until expended for housing improvement, road
maintenance, attorney fees, litigation support, the Indian Self-
Determination Fund, land records improvement, and the Navajo-
Hopi Settlement Program: Provided further, That notwithstanding
any other provision of law, including but not limited to the Indian
Self-Determination Act of 1975, as amended, and 25 U.S.C. 2008,
not to exceed $46,327,000 within and only from such amounts
made available for school operations shall be available for adminis-
trative cost grants associated with ongoing grants entered into
with the Bureau prior to or during fiscal year 2011 for the operation
of Bureau-funded schools, and up to $500,000 within and only
from such amounts made available for administrative cost grants
shall be available for the transitional costs of initial administrative
cost grants to grantees that assume operation on or after July
1, 2011, of Bureau-funded schools: Provided further, That any for-
estry funds allocated to a tribe which remain unobligated as of
September 30, 2013, may be transferred during fiscal year 2014
to an Indian forest land assistance account established for the
benefit of the holder of the funds within the holder’s trust fund
account: Provided further, That any such unobligated balances not
so transferred shall expire on September 30, 2014: Provided further,
That in order to enhance the safety of Bureau field employees,
the Bureau may use funds to purchase uniforms or other identifying
articles of clothing for personnel.

CONSTRUCTION

(INCLUDING TRANSFER OF FUNDS)

For construction, repair, improvement, and maintenance of
irrigation and power systems, buildings, utilities, and other facili-
ties, including architectural and engineering services by contract;
acquisition of lands, and interests in lands; and preparation of
lands for farming, and for construction of the Navajo Indian Irriga-
tion Project pursuant to Public Law 87-483, $123,828,000, to remain
available until expended: Provided, That such amounts as may
be available for the construction of the Navajo Indian Irrigation
Project may be transferred to the Bureau of Reclamation: Provided
further, That not to exceed 6 percent of contract authority available
to the Bureau of Indian Affairs from the Federal Highway Trust
Fund may be used to cover the road program management costs
of the Bureau: Provided further, That any funds provided for the
Safety of Dams program pursuant to 25 U.S.C. 13 shall be made
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available on a nonreimbursable basis: Provided further, That for
fiscal year 2012, in implementing new construction or facilities
improvement and repair project grants in excess of $100,000 that
are provided to grant schools under Public Law 100-297, as
amended, the Secretary of the Interior shall use the Administrative
and Audit Requirements and Cost Principles for Assistance Pro-
grams contained in 43 CFR part 12 as the regulatory requirements:
Provided further, That such grants shall not be subject to section
12.61 of 43 CFR; the Secretary and the grantee shall negotiate
and determine a schedule of payments for the work to be performed:
Provided further, That in considering grant applications, the Sec-
retary shall consider whether such grantee would be deficient in
assuring that the construction projects conform to applicable
building standards and codes and Federal, tribal, or State health
and safety standards as required by 25 U.S.C. 2005(b), with respect
to organizational and financial management capabilities: Provided
further, That if the Secretary declines a grant application, the
Secretary shall follow the requirements contained in 25 U.S.C.
2504(f): Provided further, That any disputes between the Secretary
and any grantee concerning a grant shall be subject to the disputes
provision in 25 U.S.C. 2507(e): Provided further, That in order
to ensure timely completion of construction projects, the Secretary
may assume control of a project and all funds related to the project,
if, within 18 months of the date of enactment of this Act, any
grantee receiving funds appropriated in this Act or in any prior
Act, has not completed the planning and design phase of the project
and commenced construction: Provided further, That this appropria-
tion may be reimbursed from the Office of the Special Trustee
for American Indians appropriation for the appropriate share of
construction costs for space expansion needed in agency offices
to meet trust reform implementation.

INDIAN LAND AND WATER CLAIM SETTLEMENTS AND MISCELLANEOUS
PAYMENTS TO INDIANS

For payments and necessary administrative expenses for
implementation of Indian land and water claim settlements pursu-
ant to Public Laws 99-264, 100-580, 101-618, 108-447, and 111-
11, and for implementation of other land and water rights settle-
ments, $32,855,000, to remain available until expended.

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT

For the cost of guaranteed loans and insured loans, $7,114,000,
of which $964,000 is for administrative expenses, as authorized
by the Indian Financing Act of 1974, as amended: Provided, That
such costs, including the cost of modifying such loans, shall be
as defined in section 502 of the Congressional Budget Act of 1974:
Provided further, That these funds are available to subsidize total
loan principal, any part of which is to be guaranteed or insured,
not to exceed $73,365,796.

ADMINISTRATIVE PROVISIONS

The Bureau of Indian Affairs may carry out the operation
of Indian programs by direct expenditure, contracts, cooperative
agreements, compacts, and grants, either directly or in cooperation
with States and other organizations.
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Notwithstanding 25 U.S.C. 15, the Bureau of Indian Affairs
may contract for services in support of the management, operation,
and maintenance of the Power Division of the San Carlos Irrigation
Project.

Appropriations for the Bureau of Indian Affairs (except the
Revolving Fund for Loans Liquidating Account, Indian Loan Guar-
anty and Insurance Fund Liquidating Account, Indian Guaranteed
Loan Financing Account, Indian Direct Loan Financing Account,
and the Indian Guaranteed Loan Program account) shall be avail-
able for expenses of exhibits.

Notwithstanding any other provision of law, no funds available
to the Bureau of Indian Affairs for central office oversight and
Executive Direction and Administrative Services (except executive
direction and administrative services funding for Tribal Priority
Allocations, regional offices, and facilities operations and mainte-
nance) shall be available for contracts, grants, compacts, or coopera-
tive agreements with the Bureau of Indian Affairs under the provi-
sions of the Indian Self-Determination Act or the Tribal Self-Govern-
ance Act of 1994 (Public Law 103-413).

In the event any tribe returns appropriations made available
by this Act to the Bureau of Indian Affairs, this action shall not
diminish the Federal Government’s trust responsibility to that tribe,
or the government-to-government relationship between the United
States and that tribe, or that tribe’s ability to access future appro-
priations.

Notwithstanding any other provision of law, no funds available
to the Bureau, other than the amounts provided herein for assist-
ance to public schools under 25 U.S.C. 452 et seq., shall be available
to support the operation of any elementary or secondary school
in the State of Alaska.

Appropriations made available in this or any other Act for
schools funded by the Bureau shall be available only to the schools
in the Bureau school system as of September 1, 1996. No funds
available to the Bureau shall be used to support expanded grades
for any school or dormitory beyond the grade structure in place
or approved by the Secretary of the Interior at each school in
the Bureau school system as of October 1, 1995, except that any
school or school program that was closed and removed from the
Bureau school system between 1951 and 1972, and its respective
tribe’s relationship with the Federal Government was terminated,
shall be reinstated to the Bureau system and supported at a level
based on its grade structure and average student enrollment for
the 2009-2010, 2010-2011 and 2011-2012 school years. Funds made
available under this Act may not be used to establish a charter
school at a Bureau-funded school (as that term is defined in section
1141 of the Education Amendments of 1978 (25 U.S.C. 2021)),
except that a charter school that is in existence on the date of
the enactment of this Act and that has operated at a Bureau-
funded school before September 1, 1999, may continue to operate
during that period, but only if the charter school pays to the
Bureau a pro rata share of funds to reimburse the Bureau for
the use of the real and personal property (including buses and
vans), the funds of the charter school are kept separate and apart
from Bureau funds, and the Bureau does not assume any obligation
for charter school programs of the State in which the school is
located if the charter school loses such funding. Employees of
Bureau-funded schools sharing a campus with a charter school
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and performing functions related to the charter school’s operation

and employees of a charter school shall not be treated as Federal

%m(li)loyees for purposes of chapter 171 of title 28, United States
ode.

Notwithstanding any other provision of law, including section
113 of title I of appendix C of Public Law 106-113, if in fiscal
year 2003 or 2004 a grantee received indirect and administrative
costs pursuant to a distribution formula based on section 5(f) of
Public Law 101-301, the Secretary shall continue to distribute
indirect and administrative cost funds to such grantee using the
section 5(f) distribution formula.

DEPARTMENTAL OFFICES
OFFICE OF THE SECRETARY
DEPARTMENTAL OPERATIONS

For necessary expenses for management of the Department
of the Interior, including the collection and disbursement of royal-
ties, fees, and other mineral revenue proceeds, as authorized by
law, $262,317,000, to remain available until September 30, 2013;
of which not to exceed $15,000 may be for official reception and
representation expenses; and of which up to $1,000,000 shall be
available for workers compensation payments and unemployment
compensation payments associated with the orderly closure of the
United States Bureau of Mines; and of which $12,712,000 for the
Office of Valuation Services is to be derived from the Land and
Water Conservation Fund and shall remain available until
expended; and of which $38,300,000 shall remain available until
expended for the purpose of mineral revenue management activities:
Provided, That, for fiscal year 2012, up to $400,000 of the payments
authorized by the Act of October 20, 1976, as amended (31 U.S.C.
6901-6907) may be retained for administrative expenses of the
Payments in Lieu of Taxes Program: Provided further, That no
payment shall be made pursuant to that Act to otherwise eligible
units of local government if the computed amount of the payment
is less than $100: Provided further, That notwithstanding any other
provision of law, $15,000 under this heading shall be available
for refunds of overpayments in connection with certain Indian leases
in which the Secretary concurred with the claimed refund due,
to pay amounts owed to Indian allottees or tribes, or to correct
prior unrecoverable erroneous payments: Provided further, That,
notwithstanding the provisions of section 35(b) of the Mineral
Leasing Act, as amended (30 U.S.C. 191(b)), the Secretary shall
deduct 2 percent from the amount payable to each State in fiscal
year 2012 and deposit the amount deducted to miscellaneous
receipts of the Treasury.

INSULAR AFFAIRS
ASSISTANCE TO TERRITORIES

For expenses necessary for assistance to territories under the
jurisdiction of the Department of the Interior and other jurisdictions
identified in section 104(e) of Public Law 108-188, $87,997,000,
of which: (1) $78,517,000 shall remain available until expended
for territorial assistance, including general technical assistance,
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maintenance assistance, disaster assistance, insular management
controls, coral reef initiative activities, and brown tree snake control
and research; grants to the judiciary in American Samoa for com-
pensation and expenses, as authorized by law (48 U.S.C. 1661(c));
grants to the Government of American Samoa, in addition to current
local revenues, for construction and support of governmental func-
tions; grants to the Government of the Virgin Islands as authorized
by law; grants to the Government of Guam, as authorized by law;
and grants to the Government of the Northern Mariana Islands
as authorized by law (Public Law 94-241; 90 Stat. 272); and (2)
$9,480,000 shall be available until September 30, 2013 for salaries
and expenses of the Office of Insular Affairs: Provided, That all
financial transactions of the territorial and local governments herein
provided for, including such transactions of all agencies or
instrumentalities established or used by such governments, may
be audited by the Government Accountability Office, at its discre-
tion, in accordance with chapter 35 of title 31, United States Code:
Provided further, That Northern Mariana Islands Covenant grant
funding shall be provided according to those terms of the Agreement
of the Special Representatives on Future United States Financial
Assistance for the Northern Mariana Islands approved by Public
Law 104-134: Provided further, That the funds for the program
of operations and maintenance improvement are appropriated to
institutionalize routine operations and maintenance improvement
of capital infrastructure with territorial participation and cost
sharing to be determined by the Secretary based on the grantee’s
commitment to timely maintenance of its capital assets: Provided
further, That any appropriation for disaster assistance under this
heading in this Act or previous appropriations Acts may be used
as non-Federal matching funds for the purpose of hazard mitigation
grants provided pursuant to section 404 of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5170c).

COMPACT OF FREE ASSOCIATION

For grants and necessary expenses, $3,318,000, to remain avail-
able until expended, as provided for in sections 221(a)(2) and 233
of the Compact of Free Association for the Republic of Palau;
and section 221(a)(2) of the Compacts of Free Association for the
Government of the Republic of the Marshall Islands and the Fed-
erated States of Micronesia, as authorized by Public Law 99-658
and Public Law 108-188.

ADMINISTRATIVE PROVISIONS
(INCLUDING TRANSFER OF FUNDS)

At the request of the Governor of Guam, the Secretary may
transfer discretionary funds or mandatory funds provided under
section 104(e) of Public Law 108-188 and Public Law 104-134,
that are allocated for Guam, to the Secretary of Agriculture for
the subsidy cost of direct or guaranteed loans, plus not to exceed
three percent of the amount of the subsidy transferred for the
cost of loan administration, for the purposes authorized by the
Rural Electrification Act of 1936 and section 306(a)(1) of the Consoli-
dated Farm and Rural Development Act for construction and repair
projects in Guam, and such funds shall remain available until
expended: Provided, That such costs, including the cost of modifying
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such loans, shall be as defined in section 502 of the Congressional
Budget Act of 1974: Provided further, That such loans or loan
guarantees may be made without regard to the population of the
area, credit elsewhere requirements, and restrictions on the types
of eligible entities under the Rural Electrification Act of 1936 and
section 306(a)(1) of the Consolidated Farm and Rural Development
Act: Provided further, That any funds transferred to the Secretary
of Agriculture shall be in addition to funds otherwise made available
to make or guarantee loans under such authorities.

OFFICE OF THE SOLICITOR

SALARIES AND EXPENSES

For necessary expenses of the Office of the Solicitor,
$66,296,000.

OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES

For necessary expenses of the Office of Inspector General,
$49,471,000.

OFFICE OF THE SPECIAL TRUSTEE FOR AMERICAN INDIANS
FEDERAL TRUST PROGRAMS

(INCLUDING TRANSFER OF FUNDS)

For the operation of trust programs for Indians by direct
expenditure, contracts, cooperative agreements, compacts, and
grants, $152,319,000, to remain available until expended, of which
not to exceed $31,171,000 from this or any other Act, shall be
available for historical accounting: Provided, That funds for trust
management improvements and litigation support may, as needed,
be transferred to or merged with the Bureau of Indian Affairs,
“Operation of Indian Programs” account; the Office of the Solicitor,
“Salaries and Expenses” account; and the Office of the Secretary,
“Salaries and Expenses” account: Provided further, That funds made
available through contracts or grants obligated during fiscal year
2012, as authorized by the Indian Self-Determination Act of 1975
(25 U.S.C. 450 et seq.), shall remain available until expended by
the contractor or grantee: Provided further, That, notwithstanding
any other provision of law, the statute of limitations shall not
commence to run on any claim, including any claim in litigation
pending on the date of the enactment of this Act, concerning losses
to or mismanagement of trust funds, until the affected tribe or
individual Indian has been furnished with an accounting of such
funds from which the beneficiary can determine whether there
has been a loss: Provided further, That, notwithstanding any other
provision of law, the Secretary shall not be required to provide
a quarterly statement of performance for any Indian trust account
that has not had activity for at least 18 months and has a balance
of $15 or less: Provided further, That the Secretary shall issue
an annual account statement and maintain a record of any such
accounts and shall permit the balance in each such account to
be withdrawn upon the express written request of the account
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holder: Provided further, That not to exceed $50,000 is available
for the Secretary to make payments to correct administrative errors
of either disbursements from or deposits to Individual Indian Money
or Tribal accounts after September 30, 2002: Provided further,
That erroneous payments that are recovered shall be credited to
and remain available in this account for this purpose.

DEPARTMENT-WIDE PROGRAMS
WILDLAND FIRE MANAGEMENT

(INCLUDING TRANSFERS AND RESCISSION OF FUNDS)

For necessary expenses for fire preparedness, suppression oper-
ations, fire science and research, emergency rehabilitation, haz-
ardous fuels reduction, and rural fire assistance by the Department
of the Interior, $566,495,000, to remain available until expended,
of which not to exceed $6,137,000 shall be for the renovation or
construction of fire facilities: Provided, That such funds are also
available for repayment of advances to other appropriation accounts
from which funds were previously transferred for such purposes:
Provided further, That persons hired pursuant to 43 U.S.C. 1469
may be furnished subsistence and lodging without cost from funds
available from this appropriation: Provided further, That notwith-
standing 42 U.S.C. 1856d, sums received by a bureau or office
of the Department of the Interior for fire protection rendered pursu-
ant to 42 U.S.C. 1856 et seq., protection of United States property,
may be credited to the appropriation from which funds were
expended to provide that protection, and are available without
fiscal year limitation: Provided further, That using the amounts
designated under this title of this Act, the Secretary of the Interior
may enter into procurement contracts, grants, or cooperative agree-
ments, for hazardous fuels reduction activities, and for training
and monitoring associated with such hazardous fuels reduction
activities, on Federal land, or on adjacent non-Federal land for
activities that benefit resources on Federal land: Provided further,
That the costs of implementing any cooperative agreement between
the Federal Government and any non-Federal entity may be shared,
as mutually agreed on by the affected parties: Provided further,
That notwithstanding requirements of the Competition in Con-
tracting Act, the Secretary, for purposes of hazardous fuels reduc-
tion activities, may obtain maximum practicable competition among:
(1) local private, nonprofit, or cooperative entities; (2) Youth Con-
servation Corps crews, Public Lands Corps (Public Law 109-154),
or related partnerships with State, local, or nonprofit youth groups;
(3) small or micro-businesses; or (4) other entities that will hire
or train locally a significant percentage, defined as 50 percent
or more, of the project workforce to complete such contracts: Pro-
vided further, That in implementing this section, the Secretary
shall develop written guidance to field units to ensure accountability
and consistent application of the authorities provided herein: Pro-
vided further, That funds appropriated under this heading may
be used to reimburse the United States Fish and Wildlife Service
and the National Marine Fisheries Service for the costs of carrying
out their responsibilities under the Endangered Species Act of 1973
(16 U.S.C. 1531 et seq.) to consult and conference, as required
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by section 7 of such Act, in connection with wildland fire manage-
ment activities: Provided further, That the Secretary of the Interior
may use wildland fire appropriations to enter into noncompetitive
sole-source leases of real property with local governments, at or
below fair market value, to construct capitalized improvements
for fire facilities on such leased properties, including but not limited
to fire guard stations, retardant stations, and other initial attack
and fire support facilities, and to make advance payments for any
such lease or for construction activity associated with the lease:
Provided further, That the Secretary of the Interior and the Sec-
retary of Agriculture may authorize the transfer of funds appro-
priated for wildland fire management, in an aggregate amount
not to exceed $50,000,000, between the Departments when such
transfers would facilitate and expedite wildland fire management
programs and projects: Provided further, That funds provided for
wildfire suppression shall be available for support of Federal emer-
gency response actions: Provided further, That funds appropriated
under this heading shall be available for assistance to or through
the Department of State in connection with forest and rangeland
research, technical information, and assistance in foreign countries,
and, with the concurrence of the Secretary of State, shall be avail-
able to support forestry, wildland fire management, and related
natural resource activities outside the United States and its terri-
tories and possessions, including technical assistance, education
and training, and cooperation with United States and international
organizations: Provided further, That before obligating any of the
funds provided herein for wildland fire suppression, the Secretary
of the Interior shall obligate all unobligated balances previously
made available under this heading that, when appropriated, were
designated by Congress as an emergency requirement pursuant
to the Concurrent Resolution on the Budget or the Balanced Budget
and Emergency Deficit Control Act of 1985 and notify the Commit-
tees on Appropriations of the House of Representatives and the
Senate in writing of the imminent need to begin obligating funds
provided herein for wildland fire suppression: Provided further,
That of the funds made available under this heading for wildland
fire suppression in fiscal year 2011, $82,000,000 are rescinded.

FLAME WILDFIRE SUPPRESSION RESERVE FUND

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for large fire suppression operations
of the Department of the Interior and as a reserve fund for suppres-
sion and Federal emergency response activities, $92,000,000, to
remain available until expended: Provided, That such amounts
are available only for transfer to the “Wildland Fire Management”
account and only following a declaration by the Secretary that
either (1) a wildland fire suppression event meets certain previously
established risk-based written criteria for significant complexity,
severity, or threat posed by the fire or (2) funds in the “Wildland
Fire Management” account will be exhausted within 30 days.

CENTRAL HAZARDOUS MATERIALS FUND

For necessary expenses of the Department of the Interior and
any of its component offices and bureaus for the response action,
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including associated activities, performed pursuant to the Com-
prehensive Environmental Response, Compensation, and Liability
Act, as amended (42 U.S.C. 9601 et seq.), $10,149,000, to remain
available until expended.

NATURAL RESOURCE DAMAGE ASSESSMENT AND RESTORATION
NATURAL RESOURCE DAMAGE ASSESSMENT FUND

To conduct natural resource damage assessment and restora-
tion activities by the Department of the Interior necessary to carry
out the provisions of the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (42 U.S.C. 9601 et
seq.), the Federal Water Pollution Control Act, as amended (33
U.S.C. 1251 et seq.), the Oil Pollution Act of 1990 (33 U.S.C.
2701 et seq.), and Public Law 101-337, as amended (16 U.S.C.
19jj et seq.), $6,263,000, to remain available until expended.

WORKING CAPITAL FUND

For the acquisition of a departmental financial and business
management system, information technology improvements of gen-
eral benefit to the Department, strengthening the Department’s
acquisition workforce capacity and capabilities, and consolidation
of facilities and operations throughout the Department, $62,019,000,
to remain available until expended: Provided, That such funds
shall be available for training, recruitment, retention, and hiring
members of the acquisition workforce as defined by the Office
of Federal Procurement Policy Act as amended (41 U.S.C. 401
et seq.): Provided further, That none of the funds appropriated
in this Act or any other Act may be used to establish reserves
in the Working Capital Fund account other than for accrued annual
leave and depreciation of equipment without prior approval of the
House of Representatives and Senate Committees on Appropria-
tions: Provided further, That the Secretary may assess reasonable
charges to State, local and tribal government employees for training
services provided by the National Indian Program Training Center,
other than training related to Public Law 93—-638: Provided further,
That the Secretary may lease or otherwise provide space and related
facilities, equipment or professional services of the National Indian
Program Training Center to State, local and tribal government
employees or persons or organizations engaged in cultural, edu-
cational, or recreational activities (as defined in section 3306(a)
of title 40, United States Code) at the prevailing rate for similar
space, facilities, equipment, or services in the vicinity of the
National Indian Program Training Center: Provided further, That
all funds received pursuant to the two preceding provisos shall
be credited to this account, shall be available until expended, and
shall be used by the Secretary for necessary expenses of the
National Indian Program Training Center.

ADMINISTRATIVE PROVISION

There is hereby authorized for acquisition from available
resources within the Working Capital Fund, 15 aircraft, 10 of which
shall be for replacement and which may be obtained by donation,
purchase or through available excess surplus property: Provided,
That existing aircraft being replaced may be sold, with proceeds
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derived or trade-in value used to offset the purchase price for
the replacement aircraft.

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR
(INCLUDING TRANSFERS OF FUNDS)
EMERGENCY TRANSFER AUTHORITY—INTRA-BUREAU

SEC. 101. Appropriations made in this title shall be available
for expenditure or transfer (within each bureau or office), with
the approval of the Secretary, for the emergency reconstruction,
replacement, or repair of aircraft, buildings, utilities, or other facili-
ties or equipment damaged or destroyed by fire, flood, storm, or
other unavoidable causes: Provided, That no funds shall be made
available under this authority until funds specifically made avail-
able to the Department of the Interior for emergencies shall have
been exhausted: Provided further, That all funds used pursuant
to this section must be replenished by a supplemental appropriation
which must be requested as promptly as possible.

EMERGENCY TRANSFER AUTHORITY—DEPARTMENT-WIDE

SEC. 102. The Secretary may authorize the expenditure or
transfer of any no year appropriation in this title, in addition
to the amounts included in the budget programs of the several
agencies, for the suppression or emergency prevention of wildland
fires on or threatening lands under the jurisdiction of the Depart-
ment of the Interior; for the emergency rehabilitation of burned-
over lands under its jurisdiction; for emergency actions related
to potential or actual earthquakes, floods, volcanoes, storms, or
other unavoidable causes; for contingency planning subsequent to
actual oil spills; for response and natural resource damage assess-
ment activities related to actual oil spills or releases of hazardous
substances into the environment; for the prevention, suppression,
and control of actual or potential grasshopper and Mormon cricket
outbreaks on lands under the jurisdiction of the Secretary, pursuant
to the authority in section 417(b) of Public Law 106-224 (7 U.S.C.
7717(b)); for emergency reclamation projects under section 410 of
Public Law 95-87; and shall transfer, from any no year funds
available to the Office of Surface Mining Reclamation and Enforce-
ment, such funds as may be necessary to permit assumption of
regulatory authority in the event a primacy State is not carrying
out the regulatory provisions of the Surface Mining Act: Provided,
That appropriations made in this title for wildland fire operations
shall be available for the payment of obligations incurred during
the preceding fiscal year, and for reimbursement to other Federal
agencies for destruction of vehicles, aircraft, or other equipment
in connection with their use for wildland fire operations, such
reimbursement to be credited to appropriations currently available
at the time of receipt thereof: Provided further, That for wildland
fire operations, no funds shall be made available under this
authority until the Secretary determines that funds appropriated
for “wildland fire operations” and “FLAME Wildfire Suppression
Reserve Fund” shall be exhausted within 30 days: Provided further,
That all funds used pursuant to this section must be replenished
by a supplemental appropriation which must be requested as
promptly as possible: Provided further, That such replenishment
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funds shall be used to reimburse, on a pro rata basis, accounts
from which emergency funds were transferred.

AUTHORIZED USE OF FUNDS

SEC. 103. Appropriations made to the Department of the
Interior in this title shall be available for services as authorized
by section 3109 of title 5, United States Code, when authorized
by the Secretary, in total amount not to exceed $500,000; purchase
and replacement of motor vehicles, including specially equipped
law enforcement vehicles; hire, maintenance, and operation of air-
craft; hire of passenger motor vehicles; purchase of reprints; pay-
ment for telephone service in private residences in the field, when
authorized under regulations approved by the Secretary; and the
payment of dues, when authorized by the Secretary, for library
membership in societies or associations which issue publications
to members only or at a price to members lower than to subscribers
who are not members.

AUTHORIZED USE OF FUNDS, INDIAN TRUST MANAGEMENT

SEC. 104. Appropriations made in this Act under the headings
Bureau of Indian Affairs and Office of the Special Trustee for
American Indians and any unobligated balances from prior appro-
priations Acts made under the same headings shall be available
for expenditure or transfer for Indian trust management and reform
activities. Total funding for historical accounting activities shall
not exceed amounts specifically designated in this Act for such
purpose.

REDISTRIBUTION OF FUNDS, BUREAU OF INDIAN AFFAIRS

SEc. 105. Notwithstanding any other provision of law, the
Secretary of the Interior is authorized to redistribute any Tribal
Priority Allocation funds, including tribal base funds, to alleviate
tribal funding inequities by transferring funds to address identified,
unmet needs, dual enrollment, overlapping service areas or inac-
curate distribution methodologies. No tribe shall receive a reduction
in Tribal Priority Allocation funds of more than 10 percent in
fiscal year 2012. Under circumstances of dual enrollment, overlap-
ping service areas or inaccurate distribution methodologies, the
10 percent limitation does not apply.

PAYMENT OF FEES

SEC. 106. The Secretary of the Interior may use discretionary
funds to pay private attorney fees and costs for employees and
former employees of the Department of the Interior reasonably
incurred in connection with Cobell v. Salazar to the extent that
such fees and costs are not paid by the Department of Justice
or by private insurance. In no case shall the Secretary make pay-
ments under this section that would result in payment of hourly
fees in excess of the highest hourly rate approved by the District
Court for the District of Columbia for counsel in Cobell v. Salazar.
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EVERGLADES ECOSYSTEM RESTORATION

SEC. 107. This and any subsequent fiscal year, the National
Park Service is authorized to implement modifications to the
Tamiami Trail as described in, and in accordance with, the preferred
alternative identified in the final environmental impact statement
noticed in the Federal Register on December 14, 2010, (75 Fed.
Reg. 77896), relating to restoration efforts of the Everglades eco-
system.

ELLIS, GOVERNORS, AND LIBERTY ISLANDS

SEC. 108. Notwithstanding any other provision of law, the
Secretary of the Interior is authorized to acquire lands, waters,
or interests therein including the use of all or part of any pier,
dock, or landing within the State of New York and the State
of New Jersey, for the purpose of operating and maintaining facili-
ties in the support of transportation and accommodation of visitors
to Ellis, Governors, and Liberty Islands, and of other program
and administrative activities, by donation or with appropriated
funds, including franchise fees (and other monetary consideration),
or by exchange; and the Secretary is authorized to negotiate and
enter into leases, subleases, concession contracts or other agree-
ments for the use of such facilities on such terms and conditions
as the Secretary may determine reasonable.

OUTER CONTINENTAL SHELF INSPECTION FEES

SEC. 109. (a) In fiscal year 2012, the Secretary shall collect
a nonrefundable inspection fee, which shall be deposited in the
“Ocean Energy Management” account, from the designated operator
for facilities subject to inspection under 43 U.S.C. 1348(c).

(b) Annual fees shall be collected for facilities that are above
the waterline, excluding drilling rigs, and are in place at the start
of the fiscal year. Fees for fiscal year 2012 shall be:

(1) $10,500 for facilities with no wells, but with processing
equipment or gathering lines;

(2) $17,000 for facilities with 1 to 10 wells, with any com-
bination of active or inactive wells; and

(3) $31,500 for facilities with more than 10 wells, with
any combination of active or inactive wells.

(c) Fees for drilling rigs shall be assessed for all inspections
completed in fiscal year 2012. Fees for fiscal year 2012 shall be:

(1) $30,500 per inspection for rigs operating in water depths
of 500 feet or more; and

(2) $16,700 per inspection for rigs operating in water depths
of less than 500 feet.

(d) The Secretary shall bill designated operators under sub-
section (b) within 60 days, with payment required within 30 days
of billing. The Secretary shall bill designated operators under sub-
section (¢) within 30 days of the end of the month in which the
]ionlslpection occurred, with payment required within 30 days of

illing.

OIL AND GAS LEASING INTERNET PROGRAM

SeEc. 110. Notwithstanding section 17(b)(1)(A) of the Mineral
Leasing Act (30 U.S.C. 226(b)(1)(A)), the Secretary of the Interior
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shall have the authority to establish an oil and gas leasing Internet
program, under which the Secretary may conduct lease sales
through methods other than oral bidding.

INDIAN PROBATE JUDGES

SEC. 111. Section 108 of Public Law 109-54 (the Department
of the Interior, Environment, and Related Agencies Appropriations
Act, 2006) is amended by striking “in fiscal years 2006 through
2010, for the purpose of reducing the backlog of” and inserting
“for fiscal year 2006 and each fiscal year thereafter, for the purpose
of adjudicating”.

BUREAU OF OCEAN ENERGY MANAGEMENT, REGULATION AND
ENFORCEMENT REORGANIZATION

SEC. 112. The Secretary of the Interior, in order to implement
a reorganization of the Bureau of Ocean Energy Management,
Regulation and Enforcement, may establish accounts and transfer
funds among and between the offices and bureaus affected by the
reorganization only in conformance with the reprogramming guide-
lines described in the report accompanying this Act.

AUTHORIZED USE OF INDIAN EDUCATION FUNDS

SEC. 113. Beginning July 1, 2008, any funds (including invest-
ments and interest earned, except for construction funds) held
by a Public Law 100-297 grant or a Public Law 93-638 contract
school shall, upon retrocession to or re-assumption by the Bureau
of Indian Education, remain available to the Bureau of Indian
Education for a period of 5 years from the date of retrocession
or re-assumption for the benefit of the programs approved for the
school on October 1, 1995.

CONTRACTS AND AGREEMENTS FOR WILD HORSE AND BURRO HOLDING
FACILITIES

SEC. 114. (a) Notwithstanding any other provision of this Act,
the Secretary of the Interior may enter into multiyear cooperative
agreements with nonprofit organizations and other appropriate enti-
ties, and may enter into multiyear contracts in accordance with
the provisions of section 304B of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 254c¢) (except that the 5-
year term restriction in subsection (d) shall not apply), for the
long-term care and maintenance of excess wild free roaming horses
and burros by such organizations or entities on private land. Such
cooperative agreements and contracts may not exceed 10 years,
subject to renewal at the discretion of the Secretary.

(b) During fiscal year 2012 and subsequent fiscal years, in
carrying out work involving cooperation with any State or political
subdivision thereof, the Bureau of Land Management may record
obligations against accounts receivable from any such entities.

BUREAU OF INDIAN EDUCATION OPERATED SCHOOLS

SEC. 115. (a)(1) Notwithstanding any other provision of law
or Federal regulation, including section 586(c) of title 40, United
States Code, the Director of the BIE, or the Director’s designee,
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is authorized to enter into agreements with public and private
persons and entities that provide for such persons and entities
to rent or lease the land or facilities of a Bureau-operated school
for such periods of time as the school is Bureau operated, in
exchange for a consideration (in the form of funds) that benefits
the school, as determined by the head of the school.

(2) Funds received under paragraph (1) shall be retained by
the school and used for school purposes otherwise authorized by
law. Any funds received under paragraph (1) are hereby made
available until expended for such purposes, notwithstanding section
3302 of title 31, United States Code.

(3) Nothing in this section shall be construed to allow for
the diminishment of, or otherwise affect, the appropriation of funds
to the budget accounts for the operation and maintenance of
Bureau-operated schools. No funds shall be withheld from the dis-
tribution to the budget of any Bureau-operated school due to the
receipt by the school of a benefit in accordance with this section.

(b) Notwithstanding any provision of title 5, United States
Code, or any regulation promulgated under such title, education
personnel who are under the direction and supervision of the Sec-
retary of the Interior may participate in a fundraising activity
for the benefit of a Bureau-operated school in an official capacity
as part of their official duties. When participating in such an
official capacity, the employee may use the employee’s official title,
position, and authority. Nothing in this subsection shall be con-
strued to authorize participation in political activity (as such term
is used in section 7324 of title 5, United States Code) otherwise
prohibited by law.

(c) The Secretary of the Interior shall promulgate regulations
to carry out this section not later than 16 months after the date
of the enactment of this Act. Such regulations shall include—

(1) standards for the appropriate use of Bureau-operated
school lands and facilities by third parties under a rental or
lease agreement;

(2) provisions for the establishment and administration
of mechanisms for the acceptance of consideration for the use
and benefit of a school in accordance with this section
(including, in appropriate cases, the establishment and adminis-
tration of trust funds);

(3) accountability standards to ensure ethical conduct; and

(4) provisions for monitoring the amount and terms of
consideration received, the manner in which the consideration
is used, and any results achieved by such use.

(d) Provisions of this section shall apply to fiscal years 2012
through 2014.

AUTHORIZED USE OF FUNDS

SEC. 116. Section 3006 of Public Law 111-212 is amended
by striking “For fiscal years 2010 and 2011” and inserting “For
fiscal years 2010 through 2012”.

MASS MARKING OF SALMONIDS

SEC. 117. The United States Fish and Wildlife Service shall,
in carrying out its responsibilities to protect threatened and endan-
gered species of salmon, implement a system of mass marking
of salmonid stocks, intended for harvest, that are released from
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federally operated or federally financed hatcheries including but
not limited to fish releases of coho, chinook, and steelhead species.
Marked fish must have a visible mark that can be readily identified
by commercial and recreational fishers.

PROHIBITION ON USE OF FUNDS

SEC. 118. (a) Any proposed new use of the Arizona & California
Railroad Company’s Right of Way for conveyance of water shall
not proceed unless the Secretary of the Interior certifies that the
proposed new use is within the scope of the Right of Way.

(b) No funds appropriated or otherwise made available to the
Department of the Interior may be used, in relation to any proposal
to store water underground for the purpose of export, for approval
of any right-of-way or similar authorization on the Mojave National
Preserve or lands managed by the Needles Field Office of the
Bureau of Land Management, or for carrying out any activities
associated with such right-of-way or similar approval.

YUKON-CHARLEY NATIONAL PRESERVE

SEC. 119. None of the funds made available by this Act may
be used by the Secretary of the Interior to implement or enforce
regulations concerning boating within Yukon-Charley National Pre-
serve, including waters subject to the jurisdiction of the United
States, pursuant to section 3(h) of Public Law 91-383 (16 U.S.C.
la-2(h)) or any other authority. This section does not affect the
authority of the Coast Guard to regulate the use of waters subject
to the jurisdiction of the United States within the Yukon-Charley
National Preserve.

REPUBLIC OF PALAU

SEC. 120. (a) IN GENERAL.—Subject to subsection (c¢), the United
States Government, through the Secretary of the Interior shall
provide to the Government of Palau for fiscal year 2012 grants
in amounts equal to the annual amounts specified in subsections
(a), (c), and (d) of section 211 of the Compact of Free Association
between the Government of the United States of America and
the Government of Palau (48 U.S.C. 1931 note) (referred to in
this section as the “Compact”).

(b) PROGRAMMATIC ASSISTANCE.—Subject to subsection (c¢), the
United States shall provide programmatic assistance to the Republic
of Palau for fiscal year 2012 in amounts equal to the amounts
provided in subsections (a) and (b)(1) of section 221 of the Compact.

(c) LIMITATIONS ON ASSISTANCE.—

(1) IN GENERAL.—The grants and programmatic assistance
provided under subsections (a) and (b) shall be provided to
the same extent and in the same manner as the grants and
assistance were provided in fiscal year 2009.

(2) TrRUST FUND.—If the Government of Palau withdraws
more than $5,000,000 from the trust fund established under
section 211(f) of the Compact, amounts to be provided under
subsections (a) and (b) shall be withheld from the Government
of Palau.
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HIRING AUTHORITIES

SEC. 121. (a) DIRECT HIRE AUTHORITY.—

(1) During fiscal year 2012 and thereafter, the Secretary
of the Interior may appoint, without regard to the provisions
of subchapter I of chapter 33 of title 5, United States Code,
other than sections 3303 and 3328 of such title, a qualified
candidate described in paragraph (1) directly to a position with
a land managing agency of the Department of the Interior
for which the candidate meets Office of Personnel Management
qualification standards.

(2) Paragraph (1) applies with respect to a former resource
assistant (as defined in section 203 of the Public Land Corps
Act (16 U.S.C. 1722)) who—

(A) completed a rigorous undergraduate or graduate
summer internship with a land managing agency, such
as the National Park Service Business Plan Internship;

(B) successfully fulfilled the requirements of the intern-
ship program; and

(C) subsequently earned an undergraduate or graduate
degree from an accredited institution of higher education.
(3) The direct hire authority under this subsection may

not be exercised with respect to a specific qualified candidate

after the end of the two-year period beginning on the date
on which the candidate completed the undergraduate or grad-
uate degree, as the case may be.

(b) LocAL HIRE AUTHORITY.—Section 1308 of the Alaska
National Interest Lands Conservation Act of 1980 (16 U.S.C. 3198)
is amended—

(1) in subsection (a), by striking “establish a program”
and inserting “establish an excepted service appointment
authority,”;

(2) 1n subsection (b), by striking “competitive service as
defined in section 2102 of such title for which such person
is eligible under subchapter I of chapter 33 of such title, in
selection to such position” and inserting “excepted service as
defined in section 2103 of such title”;

(3) in subsection (e), by redesignating paragraph (2) as
paragraph (3) and inserting after paragraph (1) the following
new paragraph (2):

“(2) CONVERSION TO COMPETITIVE SERVICE.—Employees
who satisfactorily complete two years of continuous service
in a permanent appointment made under subsection (a) and
who meet satisfactory performance and competitive service
qualification requirements shall have their appointment con-
verted to competitive service career-conditional or career
employment as appropriate. This paragraph applies to individ-
uals appointed on or after March 30, 2009. An employee who
does not meet competitive service qualification requirements
after two years of continuous service in an appointment made
under subsection (a) shall be converted upon meeting such
qualification requirements. Temporary and time-limited
appointments will be made in the excepted service. There is
no provision for conversion to competitive service when appoint-
ments are time-limited.”.

(¢) GuLr oF MExico REGION.—For fiscal years 2012 and 2013,
funds made available in this title for the Bureau of Ocean Energy
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Management and the Bureau of Safety and Environmental Enforce-
ment may be used by the Secretary of the Interior to establish
higher minimum rates of basic pay for employees of the Department
of the Interior in the Gulf of Mexico Region in the Geophysicist
(GS-1313), Geologist (GS-1350), and Petroleum Engineer (GS—
0881) job series at grades 5 through 15 at rates no greater than
25 percent above the minimum rates of basic pay normally sched-
uled, and such higher rates shall be consistent with the subsections
(e) through (h) of section 5305 of title 5, United States Code.

BUREAU OF LAND MANAGEMENT ACTIONS REGARDING GRAZING ON
PUBLIC LANDS

SEC. 122. (a) EXHAUSTION OF ADMINISTRATIVE REVIEW
REQUIRED.—

(1) For fiscal years 2012 and 2013 only, a person may
bring a civil action challenging a decision of the Bureau of
Land Management concerning grazing on public lands (as
defined in section 103(e) of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1702(e))) in a Federal
district court only if the person has exhausted the administra-
tive hearings and appeals procedures established by the Depart-
ment of the Interior, including having filed a timely appeal
and a request for stay.

(2) An issue may be considered in the judicial review of
a decision referred to in paragraph (1) only if the issue was
raised in the administrative review process described in such
paragraph.

(3) An exception to the requirement of exhausting the
administrative review process before seeking judicial review
shall be available if a Federal court finds that the agency
failed or was unable to make information timely available
during the administrative review process for issues of material
fact. For the purposes of this paragraph, the term “timely”
means within 120 calendar days after the date that the chal-
lenge to the agency action or amendment at issue is received
for administrative review.

(b) ACCEPTANCE OF DONATION OF CERTAIN EXISTING PERMITS
OR LEASES.—

(1) During fiscal year 2012 and thereafter, the Secretary
of the Interior shall accept the donation of any valid existing
permits or leases authorizing grazing on public lands within
the California Desert Conservation Area. With respect to each
permit or lease donated under this paragraph, the Secretary
shall terminate the grazing permit or lease, ensure a permanent
end (except as provided in paragraph (2)), to grazing on the
land covered by the permit or lease, and make the land avail-
able for mitigation by allocating the forage to wildlife use
consistent with any applicable Habitat Conservation Plan, sec-
tion 10(a)(1)(B) permit, or section 7 consultation under the
Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.).

(2) If the land covered by a permit or lease donated under
paragraph (1) is also covered by another valid existing permit
or lease that is not donated under such paragraph, the Sec-
retary of the Interior shall reduce the authorized grazing level
on the land covered by the permit or lease to reflect the donation
of the permit or lease under paragraph (1). To ensure that
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there is a permanent reduction in the level of grazing on
the land covered by a permit or lease donated under paragraph
(1), the Secretary shall not allow grazing use to exceed the
authorized level under the remaining valid existing permit
or lease that is not donated.

TRAILING LIVESTOCK OVER PUBLIC LAND

SEc. 123. During fiscal years 2012 through 2013 only, the
Bureau of Land Management may, at its sole discretion, review
planning and implementation decisions regarding the trailing of
livestock across public lands, including, but not limited to, issuance
of crossing or trailing authorizations or permits, under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). Tem-
porary trailing or crossing authorizations across public lands shall
not be subject to protest and/or appeal under subpart E of part
4 of title 43, Code of Federal Regulations, and subpart 4160 of
part 4100 of such title.

LEASE AUTHORIZATION

SEC. 124. (a) IN GENERAL.—The Secretary of the Interior
(referred to in this section as the “Secretary”) may lease to the
Savannah Bar Pilots Association, or a successor organization, no
more than 30,000 square feet of land and improvements within
Fort Pulaski National Monument (referred to in this section as
the “Monument”) at the location on Cockspur Island that has been
used continuously by the Savannah Bar Pilots Association since
1940.

(b) RENTAL FEE AND PROCEEDS.—

(1) RENTAL FEE.—For the lease authorized by this Act,
the Secretary shall require a rental fee based on fair market
value adjusted, as the Secretary deems appropriate, for
amounts to be expended by the lessee for property preservation,
maintenance, or repair and related expenses.

(2) PROCEEDS.—Disposition of the proceeds from the rental
fee required pursuant to paragraph (1) shall be made in accord-
ance with section 3(k)(5) of Public Law 91-383 (16 U.S.C.
la—-2(k)(5)).

(c) TERMS AND CONDITIONS.—A lease entered into under this
section—

(1) shall be for a term of no more than 10 years and,
at the Secretary’s discretion, for successive terms of no more
than 10 years at a time; and

(2) shall include any terms and conditions the Secretary
determines to be necessary to protect the resources of the
Monument and the public interest.

(d) ExEMPTION FROM APPLICABLE LAW.—Except as provided
in section 2(b)(2) of this Act, the lease authorized by this Act
shall not be subject to section 3(k) of Public Law 91-383 (16 U.S.C.
la—2(k)) or section 321 of Act of June 30, 1932 (40 U.S.C. 1302).

WILD LANDS FUNDING PROHIBITION

SEC. 125. None of the funds made available in this Act or
any other Act may be used to implement, administer, or enforce
Secretarial Order No. 3310 issued by the Secretary of the Interior
on December 22, 2010: Provided, That nothing in this section shall





